Traffic Benchbook—Third Edition, Volume 2
May-August 2009 Updates

Updates have been issued for the Traffic Benchbook, Volume 2. A summary of
each update appears below. The updates have been integrated into the website
version of the benchbook; consequently, some of the page numbers may have
changed. Clicking on the links below will take you to the page(s) in the
benchbook where the updates appear. The text added or changed in each update
is underlined.

Chapter 5: Snowmobiles

5.10(A) Reqistration Requirements

Effective July 1, 2009, 2008 PA 145 added MCL 324.82105b, which alows the
department of state to cancel, suspend, revoke, or refuse to issue a snowmobile
registration under certain circumstances.
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MCL 324.82103(1). The fee for a snowmobile certificate of registration and
decal is $22.00 for a three-year period that begins on October 1 and expires
September 30 of the third year. MCL 324.82105(2). The certificate of
registration shall accompany the vehicle and shall be made available for
inspection upon demand by a peace officer.

The registration decal shall be affixed to each side of the forward half of the
cow! above the footwell of the snowmobile. MCL 324.82113(1).

“The department of state may cancel, suspend, revoke, or refuse to issue a
snowmobile registration if any of the following occur:

“(a) The applicant hasfailed to furnish all required information or
reasonable additional information requested by the department of
state.

“(b) The required fees have not been paid.

“(c) The applicant is not entitled to a snowmobile reqgistration
under this part.

“(d) The department of state issued the registration in error.

“(e) The application contains afalse or fraudulent statement.

“(f) The department of state has reasonable grounds to believe that
the snowmobile was stolen or embezzled.” MCL 324.82105b.

Exceptions. A certificate of registration or aregistration decal is not required
for asnowmobile operated exclusively on land owned or under the control of
the snowmobile owner; or for a snowmobile used entirely in a safety
education and training program conducted by a certified snowmobile safety
instructor and authorized by MCL 324.82108. MCL 324.82103(1).

Also, a certificate of registration is not required for a snowmobile that is
exclusively operated in a special event of limited duration that is conducted
under a permit from the governmental unit having jurisdiction. MCL
324.82104.

If the owner of asnowmobile sellsthe snowmobile to another person, the new
owner must apply to the Secretary of Statefor anew certificate of registration.
MCL 324.82114(3).

Note: A snowmobile may be operated in Michigan by a
nonresident if the snowmobile has been properly registered in the
person’'s home state and has a registration decal. MCL
324.82103(1) states, in part: “Except as otherwise provided, a
snowmobile shall not be operated unless the owner first obtains a
certificate of registration and a registration decal.” MCL
324.82103(1) does not specify that the registration and decal must

Michigan Judicial Institute © 2005—-August 2009 Page 5-11






	Chapter 4: Off Road Vehicles
	4.1 Introduction
	4.2 Definitions in ORV Act
	4.3 Authority of District Court Magistrates Under ORV Act
	A. Misdemeanors Punishable by Not More Than 93 Days
	B. State Civil Infractions

	4.4 Authority of DNR Enforcement Officers Under ORV Act
	4.5 Enforcement of ORV Act on Federal Property
	4.6 Enforcement of ORV Act on Private Property
	4.7 Rule Making Authority of DNR
	4.8 Penalty Provisions in ORV Act
	A. Misdemeanors and State Civil Infractions
	B. Restoration of Damaged Lands and Impounding and Seizure of ORVs
	C. Minimum State Costs and Justice System Assessment

	4.9 Titling Requirements
	A. Statute
	B. Penalty
	C. Additional Titling Provisions

	4.10 Licensing Requirements
	A. Statutes
	B. Penalties

	4.11 Equipment Requirements
	A. Statute
	B. Penalty

	4.12 Operation of ORVs on Public Highways and Streets
	A. Statute
	B. Penalties

	4.13 Operation of ORVs in Prohibited Places
	A. Misdemeanors
	B. State Civil Infractions

	4.14 Operation of ORVs by Children Under 16 Years of Age
	A. Safety Education Course
	1. Statutes
	2. Penalty

	B. Age-Specific Restrictions
	1. Statutes
	2. Penalties


	4.15 Allowing a Mentally or Physically Incompetent Person to Operate an ORV
	A. Statute
	B. Penalties

	4.16 Operation of ORVs in a Careless, Unsafe, or Otherwise Prohibited Manner
	A. Statutes
	B. Penalties

	4.17 Operation of ORVs at a Greater Than Minimum Speed at Prohibited Locations
	A. Misdemeanors
	1. Statutes
	2. Penalties

	B. State Civil Infractions
	1. Statute
	2. Penalty


	4.18 Operation of ORV After Operating Privileges Have Been Suspended
	4.19 Operation of ORV After Driver’s License Has Been Suspended or Revoked
	A. Statute
	B. Penalties
	1. First Offense
	2. Second or Subsequent Offense


	4.20 Operating an ORV While Visibly Impaired (OWVI)
	A. Statutes
	B. Penalties
	1. First Offense
	2. Second or Subsequent Offense
	3. License Sanctions
	4. Reimbursement to State or Local Governments
	5. Community Service


	4.21 Operating an ORV While Under the Influence of Intoxicating Liquor and/or a Controlled Substance or with an Unlawful Bodily Alcohol Content (OWI)
	A. Statutes
	B. Criminal Penalties
	1. First Offense
	2. Second Offense
	3. Third or Subsequent Offense
	4. License Sanctions
	5. Reimbursement to State or Local Governments
	6. Community Service

	C. Case Law Interpreting the OWI Provisions in the ORV Act

	4.22 OWI or OWVI Causing Death
	A. Statutes
	B. Penalties
	1. License Sanctions
	2. Reimbursement to State or Local Governments


	4.23 OWI or OWVI Causing Serious Impairment of a Body Function
	A. Statutes
	B. Penalties
	1. License Sanctions
	2. Reimbursement to State or Local Governments


	4.24 Knowingly Allowing Another to Operate an ORV While Under the Influence of Intoxicating Liquor and/ or a Controlled Substance
	A. Statutes
	B. Penalties
	1. License Sanctions
	2. Reimbursement to State or Local Governments


	4.25 Chemical Tests of Blood, Urine, or Breath
	A. Implied Consent
	B. Suspension of Operating Privileges for Refusing to Submit to a Chemical Test
	C. Jury Instructions Following a Person’s Refusal to Submit to a Chemical Test
	D. State Civil Infractions for Refusing to Submit to a Preliminary Chemical Breath Analysis Test (PBT)

	4.26 Admissibility of Chemical Tests
	4.27 Presumptions Based on Chemical Tests
	4.28 Appendix — Michigan’s Off-Road Vehicle Guide
	Michigan’s Off-Road Vehicle Guide

	Chapter 5: Snowmobiles
	5.1 Introduction
	5.2 Definitions in Snowmobile Act
	5.3 Authority of District Court Magistrates Under the Snowmobile Act
	A. Misdemeanors Punishable by Not More Than 93 Days
	B. State Civil Infractions

	5.4 Authority of DNR Conservation Officers Under the Snowmobile Act
	5.5 Enforcement of the Snowmobile Act on Federal Property
	5.6 Enforcement of the Snowmobile Act on Private Property
	5.7 Rule Making Authority of DNR
	5.8 Penalty Provisions in the Snowmobile Act
	A. Misdemeanors and State Civil Infractions
	B. Minimum State Costs and Justice System Assessment
	C. Reinstatement Fee After Suspension of Operating Privileges

	5.9 Presumption That Owner Was Operator
	5.10 Registration Requirements
	A. Statutes
	B. Penalties

	5.11 Trail Permit Requirements
	5.12 Equipment Requirements
	A. Statutes
	B. Penalties

	5.13 Operation of Snowmobiles on Public Highways and Streets
	A. Statute
	B. Penalties

	5.14 Operation of Snowmobiles in Places Where Snowmobiles Are Prohibited
	A. Statutes
	B. Penalties

	5.15 Operation of Snowmobiles by Children Less Than 17 Years of Age
	5.16 Operation of Snowmobiles in a Reckless, Careless, Unsafe, or Otherwise Prohibited Manner
	A. Unsafe or Prohibited Manner
	1. Statutes
	2. Penalties

	B. Reckless Operation of a Snowmobile
	1. Statute
	2. Penalty

	C. State Civil Infractions for Careless Operation of a Snowmobile
	1. Statute
	2. Penalty


	5.17 Careless, Negligent, or Reckless Operation of a Snowmobile Causing Death or Serious Impairment of a Body Function
	A. Careless or Negligent Operation Causing Death or Serious Impairment of a Body Function
	1. Statute
	2. Penalties

	B. Reckless Operation Causing Serious Impairment of a Body Function
	1. Statute
	2. Penalties

	C. Serious Impairment of a Body Function Defined

	5.18 Failure to Stop for Peace Officers
	5.19 Failure to Report Accidents
	A. Statute
	B. Penalty

	5.20 Operation of Snowmobile After Operating Privileges Have Been Suspended
	A. Statute
	B. Penalties
	1. First Offense
	2. Second or Subsequent Offense
	3. Suspension of Operating Privileges
	4. Impoundment of Snowmobile


	5.21 Operation of Snowmobile While Driver’s License Is Suspended or Revoked
	A. Statute
	B. Penalties
	1. First Offense
	2. Second or Subsequent Offense


	5.22 Operating a Snowmobile While Visibly Impaired (OWVI)
	A. Statutes
	B. Penalties
	1. First Offense
	2. Second Offense
	3. Third or Subsequent Offense
	4. License Sanctions
	5. Costs of Prosecution


	5.23 Operating a Snowmobile While Under the Influence of Intoxicating Liquor and/or a Controlled Substance or With an Unlawful Bodily Alcohol Content (OWI)
	A. Statutes
	B. Penalties
	1. First Offense
	2. Second Offense
	3. Third or Subsequent Offense
	4. License Sanctions
	5. Costs of Prosecution


	5.24 OWI Causing Death
	A. Statute
	B. Penalties

	5.25 OWI Causing Serious Impairment of a Body Function
	A. Statute
	B. Penalty

	5.26 Knowingly Allowing Another to Operate a Snowmobile While Under the Influence of Intoxicating Liquor and/or a Controlled Substance
	A. Statute
	B. Penalties

	5.27 Chemical Tests of Blood, Urine, or Breath
	A. Implied Consent Provisions of the Snowmobile Act
	B. Suspension of Operating Privileges for Refusing to Submit to Chemical Test
	C. State Civil Infractions for Refusing to Submit to a Preliminary Chemical Breath Analysis Test (PBT)
	D. Admissibility of PBT Chemical Tests


	Chapter 6: Marine Vessels and Personal Watercraft (PWC)
	6.1 Introduction
	6.2 Definitions in Marine Safety Act
	6.3 Authority of District Court Magistrates Under the Marine Safety Act
	A. Misdemeanors Up to 90 Days
	B. State Civil Infractions

	6.4 Enforcement of Marine Safety Act by Peace Officers
	6.5 Safety Inspections of Vessels
	6.6 Rule Making Authority of DNR
	6.7 Local Ordinances That Regulate Marine Safety
	6.8 Penalty Provisions in Marine Safety Act
	6.9 Certificate of Number and Decal Requirements
	6.10 Equipment Requirements and Required Personal Flotation Devices
	A. Misdemeanor—Equipment Requirements
	B. State Civil Infractions—Flotation Devices for Children

	6.11 Operation of Vessels by Children Less Than 16 Years of Age
	6.12 Right-of-Way Requirements and Operation of Vessels in Restricted Areas or at Restricted Times
	A. Right-of-Way Requirements
	B. Operation of Vessels in Restricted Areas
	C. Operation of Vessels at Restricted Times

	6.13 Speed Requirements
	6.14 Reckless Operation of Vessels
	6.15 Rocking and Jostling of Vessels
	6.16 Waterskiing Requirements
	6.17 Underwater Diving Requirements
	6.18 Failure to Report Accidents or Give Assistance at Accidents
	6.19 Careless or Reckless Operation of a Vessel Causing Death
	6.20 Operation of Vessels While Intoxicated or Impaired
	A. Introduction
	B. Operating a Vessel While Under the Influence of Intoxicating Liquor or Controlled Substance (OWI)
	1. Statute
	2. Penalties
	3. Reimbursement to State or Local Governments
	4. Costs of Prosecution

	C. Knowingly Allowing Another to Operate a Vessel While Under the Influence of Intoxicating Liquor and/or a Controlled Substance
	D. Operating a Vessel While Visibly Impaired (OWVI)
	1. Statute
	2. Penalties
	3. Costs of Prosecution
	4. Reimbursement to State or Local Governments

	E. Operating While Intoxicated and Causing Death
	F. Operating a Vessel While Intoxicated and Causing Serious Impairment of a Body Function
	1. Statute
	2. Penalty
	3. Reimbursement to State or Local Governments

	G. Statutory Presumptions Following Chemical Tests of Blood, Urine, or Breath
	H. Suspension of Operating Privileges for Refusing to Submit to a Chemical Test
	I. Court–Ordered Suspensions of Operating Privileges
	J. Suspensions of Operating Privileges by the Secretary of State
	K. Implied Consent Provisions of the Marine Safety Act
	L. Civil Infraction for Refusing to Submit to a Preliminary Chemical Breath Analysis Test

	6.21 Operation of a Vessel After Operating Privileges Have Been Suspended
	A. Statute
	B. Penalties

	6.22 Introduction to Personal Watercraft
	6.23 Penalty Provisions for Personal Watercraft
	6.24 Definition of Personal Watercraft
	6.25 Boating Safety Certificate Requirements
	6.26 Age Restrictions
	6.27 Equipment Requirements and Required Personal Flotation Devices
	6.28 Prohibited Hours of Operation
	6.29 Operation of PWC in Prohibited Areas
	6.30 Operation of PWC at Greater Than No Wake Speed at Prohibited Locations
	A. Statutes
	B. Penalties

	6.31 Reckless Operation of PWC
	A. Statutes
	B. Penalties





