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PROCEDURAL ISSUES

· Applies when court already has jurisdiction, child is placed at home, and removal is requested to protect the child. 

· Need interim order for removal and temporary placement (JC05b) until the emergency removal hearing, which must be held within 24 hours. 
· Interim order must be Title IV-E compliant (see below) to get federal funding.
· Was legally sufficient notice sent to the necessary parties? (Agency, person/ institution with custody, parent, guardian, or legal custodian, guardian ad litem, L-GAL, attorneys, prosecuting attorney, child aged 11+, tribe, Indian custodian, foster or pre-adoptive parents, relative caregiver, any other person the court is required to notify. Inquire if the child is an “Indian Child” (requires qualified expert witness to remove the child).

· Allow parent(s) to make a statement as to why child should not be removed or should be returned.  
· Ensure parent(s) has received written statement of reasons for removal.

· Advise parties of right to:
· Dispositional hearing within 14 days.

· Counsel at dispositional hearing.
· Compel witnesses at the dispositional hearing.

CONTRARY TO THE CHILD’S WELFARE TO REMAIN IN THE HOME (TITLE IV-E)

· Is it contrary to the child’s welfare to remain in the home? (Finding must be made in any order authorizing removal or placement.)  
· What condition(s) makes the home an unsafe place for the child, requiring removal?

REASONABLE EFFORTS TO PREVENT REMOVAL (TITLE IV-E)
Reasonable efforts are not required if one of the enumerated aggravated circumstances exists. (See MCR 3.965(D)(2) for list) 
· Have reasonable efforts been made to prevent removal from the home? (Finding must be made within 60 days of removal.)  

· Have active efforts been provided to maintain the “Indian child’s” home?  
· Can services be provided to maintain the child safely in the home?
~ over ~

PLACEMENT AND PERMANENCY ISSUES
· Is a petition to terminate parental rights required?
· Have the non-custodial parent and other relatives (both paternal and maternal) been identified and considered for placement? What efforts has the worker taken to locate and engage them?

· Has the putative father been advised of his right to establish legal paternity? 

· Is the child being placed where he/she can maintain school placement and other important family and social connections?
· Is the “Indian child” being placed in compliance with ICWA placement preferences? 
· Is the child being placed in a safe home that can meet the child’s basic, medical, and special needs?

· Does the child have siblings who are already in foster care? If so, can the children be placed together?

REQUIRED JUDICIAL FINDINGS/DECISIONS/ORDERS

· Contrary to the child’s welfare to remain in the home (see above). List specific facts to support contrary to the welfare finding.

· Reasonable efforts to prevent the removal. Describe specific efforts. 
· Indicate if reasonable efforts are not required (aggravated circumstances). 

· Place the child with DHS for care and supervision, and order DHS to place “Indian Child” according to tribe/ICWA placement preferences.
· Is the identity of the “Indian Child’s” tribe known at this time? If so, order caseworker to contact the tribe immediately or first thing the next day.
PARENTING TIME

The court should order parenting time and sibling visitation in a frequency and duration appropriate

to maintain the parent-child and/or sibling bond 
· Do parenting time issues need to be resolved pending disposition?
· Is allowable contact clearly defined in the order, including e-mail, text messages, and phone contact?
· Are there reasons not to include the parent(s) at appointments, school, and church events? 
· Are the requirements and logistics for parenting time and contact provided in writing to the parent(s) and other visitation participants? Are the plans clear to all participants?
· Are participants clear that parenting time cannot be used as a punishment or reward?
· Are dates established for reconsidering parenting time terms and contacts?
· Is parenting time at a location other than the agency appropriate?
· If the child has regular contact with other relatives, does the parenting time plan contemplate that continued visitation?
· Is parenting time and sibling visitation occurring consistent with the needs of the child?  
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