PRELIMINARY HEARING MCR 3.965
SCAO Form JC 11a

PROCEDURAL ISSUES
· Must hold the hearing within 24 hours of removal. 
· Was legally sufficient notice sent to the necessary parties? (Agency, person/ institution with custody, parent, guardian, or legal custodian, guardian ad litem, L-GAL, attorneys, prosecuting attorney, child aged 11+, tribe, Indian custodian, foster or pre-adoptive parents, relative caregiver, any other person the court is required to notify.)
· Appointment of counsel for child and parent(s).
· If there is only one respondent parent, what is the status of the other parent? What specific steps has the agency taken to locate and engage the other parent?
· If a parent is in prison was s/he able to participate in person or via telephone?
· Inquire if the child is an “Indian Child” (requires qualified expert witness to remove the child).
· Advise parties of rights.         
Contrary to the Welfare to Remain in the Home

· Is it contrary to the child’s welfare to remain in the home? (Finding must be made in the first order)

· What condition(s) makes the home an unsafe place for the child, requiring removal?
· Is the parent intellectually, emotionally, and physically able to protect the child given the threats?
· Does the parent display concern for the child’s experience, and is the parent intent on emotionally protecting the child?

· Can the caregiver articulate a feasible, realistic plan to protect the child (e.g., require the maltreating adult to leave when a situation escalates or call the police in the event a restraining order is violated?)

· Does the caregiver believe the child’s report of maltreatment and is he/she supportive of the child?

· Do the caregiver and child have a strong bond and does the caregiver demonstrate clearly that the number one priority is the safety and well-being of the child?
Reasonable Efforts to Prevent Removal
Reasonable efforts are not required if one of the enumerated aggravated circumstances exists. (See MCR 3.965(D)(2) for list)

· Has the parent(s) been assessed and offered appropriate services?

· Can services be provided to maintain the child safely in the home?
· Has the Agency provided or attempted to engage in-home health care, stress reduction, emergency medical care, or emergency mental health treatment that would enable the child to remain safely in the home?
· Have active efforts been provided to maintain the “Indian child’s” home?
~over~

PLACEMENT AND PERMANENCY ISSUES

· Is a petition to terminate parental rights required?
· Have the non-custodial parent, putative father, or other relatives (paternal and maternal) been identified and thoroughly considered for placement? What efforts has the worker taken to locate and engage them?
· Has the putative father been advised of his right to establish legal paternity? 
· Is the child being placed where he/she can maintain school placement and other important family and social connections?
· Is the “Indian child” being placed in compliance with ICWA placement preferences? 
· Is the child being placed in a safe home that can meet the child’s basic, medical, and special needs?
· Does the child have siblings who are already in foster care? If so,  can the children be placed together?

REQUIRED JUDICIAL FINDINGS/DECISIONS/ORDERS
· Contrary to the welfare to remain in the home (see above).  

· Reasonable efforts were made to prevent the removal. Describe efforts (see above). 
· Indicate if reasonable efforts are not required (aggravated circumstances). 

· Place the child with DHS for care and supervision, and order DHS to place the “Indian Child” according to tribe/ICWA placement preferences.

· Is the identity of the “Indian Child’s” tribe known at this time?  If so, order caseworker to contact tribe immediately or first thing the next day. If not, order DHS to identify tribe immediately.
· Order frequent parenting time to maintain the parent-child bond consistent with the child’s treatment plan. See Parenting Time section below.

· Order specific evaluation and/or services to be provided to the parent(s) and child. Include an achievable timeframe, considering the child’s age and placement. Assessments and services for parents must be culturally competent and allow parents to maintain community, cultural, or tribal ties.

· Issue any orders necessary to facilitate the timely provision of services, as well as family participation in those services.

· Schedule next hearing.  
PARENTING TIME

The court should order parenting time and sibling visitation in a frequency and duration appropriate to maintain the parent-child and/or sibling bond.

· Is allowable contact clearly defined in the order, including e-mail, text messages, and phone contact?
· Are there reasons not to include the parent(s) at appointments, school, and church events? 
· Have the parenting time and contact requirements been provided in writing to the parent(s) and other parenting time participants? Are the plans clear to all participants?
· Are participants clear that parenting time will not be used as a punishment or reward?
· Are dates established for reconsidering parenting time terms and contacts?
· Is parenting time at a location other than the agency appropriate?
· If the child has regular contact with other relatives, does the parenting time plan contemplate that continued visitation?

· Is parenting time and sibling visitation occurring consistent with the needs of the child?  
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