Other-Acts Evidence Flowchart

Other-Acts Evidence

Flowchart

Last Updated 1/26/24

This flowchart outlines the process in response to a motion to admit other-acts evidence as set forth in MRE 404b, MCL 768.27,
MCL 768.27a, MCL 768.27b, People v VanderVliet, 444 Mich 52 (1993), and People v Golochowicz, 413 Mich 298 (1982). See the
Michigan Judicial Institute’s Evidence Benchbook, Chapter 2, for a detailed discussion.
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Does the other-acts evidence ac-
tually demonstrate the existence
of a proper purpose, i.e. does it
relate to the defendant’s motive,
opportunity, intent, preparation,
scheme, plan, or system in doing
an act, knowledge, identity, ab-
sence of mistake, or lack of acci-
dent? MRE 404(b)(2); MCL
768.27; People v Denson, 500
Mich 385, 400 (2017).
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Is the defendant accused of com-
mitting an offense involving do-
mestic violence or sexual assault
as defined in MCL 768.27b(6)?

¢

Evidence of other acts of domestic vio-
lence or sexual assault is admissible and
may be considered on any relevant mat-
ter. Notice requirements must be satis-
fied. However, evidence of an act
occurring more than 10 years before the
charged offense is inadmissible unless it
meets a statutory exception under MCL
768.27b(4) or the court determines that
its admission is in the interest of justice.
The evidence remains subject to exclu-
sion under MRE 403. MCL 768.27b.

(1) Is there substantial evidence de-
fendant perpetrated the bad act; (2)
Is there some special quality or cir-
cumstance of the bad act tending to
prove defendant’s identity, motive,
intent, absence of mistake, or lack of
accident, scheme, plan or system,
opportunity, or preparation; (3) Are
one or more of these factors materi-
al to determination of guilt? Golo-
chowicz, 413 Mich at 309.
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