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If this opinion indicates that it is “FOR PUBLICATION,” it is subject to 

revision until final publication in the Michigan Appeals Reports. 

-1-

S T A T E  O F  M I C H I G A N

C O U R T  O F  A P P E A L S  

PEOPLE OF THE STATE OF MICHIGAN, 

Plaintiff-Appellee, 

UNPUBLISHED 

May 20, 2021 

v No. 351700 

Saginaw Circuit Court 

RICHARD GERALD MUSSELMAN, LC No. 80-000118-FY 

Defendant-Appellant. 

Before:  CAMERON, P.J., and BORRELLO and REDFORD, JJ. 

PER CURIAM. 

On June 25, 1980, a jury found defendant, a 15-year-old juvenile, guilty of two counts of 

first-degree murder, MCL 750.316, two counts of assault with intent to commit murder (AWIM), 

MCL 750.83, and one count of possession of a firearm during the commission of a felony (felony-

firearm), MCL 750.227b.  On August 26, 1980, the trial court sentenced defendant to serve life in 

prison without parole for the first-degree murder convictions, life in prison for the AWIM 

convictions, and two years in prison for the felony-firearm conviction.  Following the decisions of 

the United States Supreme Court in Miller v Alabama, 567 US 460; 132 S Ct 2455; 183 L Ed 2d 

407 (2012), and Montgomery v Louisiana, 577 US 190; 136 S Ct 718, 726, 732; 193 L Ed 2d 599 

(2016), which require resentencing of juvenile defendants who were sentenced to life 

imprisonment without the possibility of parole, the prosecution moved to resentence defendant to 

life imprisonment without parole.  After holding a Miller hearing, the resentencing court again 

imposed sentences of life without parole for defendant’s first-degree murder convictions.  We 

affirm. 

I. FACTUAL BACKGROUND

For purposes of this appeal, the underling facts are not in dispute.  On January 3, 1980, 

defendant and two others, Vance Duby and Harry Varney, perpetrated a “shooting rampage” in 

which two people were killed.  A third shooting victim survived.  Duby drove the vehicle and 

defendant used a “12-gauge shotgun” to shoot the victims.  At the time of the shooting, defendant 

was 15 years old, Duby was 23, and Varney was 19.  The group used a spotlight and defendant 

wielded the shotgun to “terrorize and kill other motorists at various locations in Saginaw.”  The 
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group chased, rammed into, and shot at numerous motorists.  Most of the victims were African-

American.  Evidence revealed that defendant made numerous disparaging comments toward 

African-Americans; therefore, the prosecution’s theory had been that the crimes were racially 

motivated. 

At the Miller hearing, defendant called Dr. Jeffrey Wendt, a forensic psychologist, to testify 

concerning his evaluation of defendant.  Overall, Dr. Wendt testified favorably about defendant 

and believed that he showed good potential for rehabilitation.  Similarly, Larry Gudith, a Certified 

Recovery Coach, chaplain, and founder and director of Lifeline Prison Ministry, opined that 

defendant could successfully integrate back into society.  The prosecution did not present any 

witnesses at the hearing.  The resentencing court provided a detailed analysis of the attributes of 

youth discussed in Miller and considered and applied the factors articulated therein, and it 

ultimately concluded that defendant’s case was the “rare case” in which life without parole 

continued to be the appropriate sentence.  It found no Miller mitigating factors, and it explained 

its analysis of numerous factors in support of its sentence, including defendant’s disturbing 

behavior before commission of the offenses, his need for psychiatric help, his failure to seek such 

help in prison, and the heinous nature of the murders.  Accordingly, the court resentenced 

defendant to life in prison without parole. 

II. STANDARDS OF REVIEW

We review sentencing decisions for an abuse of discretion.  People v Skinner, 502 Mich 

89, 131; 917 NW2d 292 (2018).  A court abuses its discretion when its decision falls outside the 

range of principled outcomes.  Id. at 133.  The trial court’s fact-finding is reviewed for clear error 

and questions of law are reviewed de novo.  Id. at 137 n 27. 

III. ANALYSIS

A. THE MILLER FACTORS

In a recent decision, this Court summarized the procedure for use in resentencing in a 

“juvenile-lifer” case: 

Anticipating that the United States Supreme Court would give Miller 

retroactive effect, Michigan’s Legislature designed a system for resentencing all 

prisoners serving life without parole who were under the age of 18 when they 

committed the offense.  MCL 769.25a.  In such cases, the resentencing court must 

select either life without parole or a term-of-years sentence.  MCL 769.25a(2). 

Prosecutors seeking imposition of a life-without-parole sentence are obligated to 

file a motion specifying the grounds for imposing that punishment.  MCL 

769.25a(4)(b).  The resentencing court then must hold a hearing to consider the 

juvenile sentencing factors set forth in Miller and other relevant information, 

including the defendant’s “record while incarcerated.”  MCL 769.25(6).  The court 

is additionally obligated to “specify on the record the aggravating and mitigating 

circumstances considered by the court and the court's reasons supporting the 

sentence imposed.”  MCL 769.25(7).  If the court elects a term-of-years sentence 

rather than life without parole, “the court shall sentence the individual to a term of 
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imprisonment for which the maximum term shall be not less than 60 years and the 

minimum term shall be not less than 25 years or more than 40 years.”  MCL 

769.25(9).  [People v Bennett, ___ Mich App ___, ___; ___ NW2d ___ (2021) 

(Docket No. 350649); slip op at 2.] 

This Court observed that the “Miller factors” and Miller’s holding are 

grounded in the propositions that “children are constitutionally different from 

adults for purposes of sentencing,” “have diminished culpability and greater 

prospects for reform,” and “are less deserving of the most severe punishments.” 

The “distinctive attributes of youth” render the customary penological justifications 

for harsh sentencing—retribution, deterrence, and incapacitation—far less relevant 

in the context of minors.  Rather than focusing on that traditional trio of sentencing 

factors, Miller requires judges to bear in mind that youth “is a time of immaturity, 

irresponsibility, impetuousness[,] and recklessness.”  These qualities, the Court 

stressed, are almost always “transient.”  [Id. at ___; slip op at 2-3 (citations omitted; 

alteration in original).] 

This Court instructed that the Miller factors require that a trial court consider: 

“[T]he family and home environment that surrounds him—and from which he 

cannot usually extricate himself—no matter how brutal or dysfunctional,” “the 

circumstances of the homicide offense, including the extent of his participation in 

the conduct and the way familial and peer pressures may have affected him,” that a 

youthful offender “might have been charged and convicted of a lesser offense if not 

for incompetencies associated with youth—for example, his inability to deal with 

police officers or prosecutors (including on a plea agreement) or his incapacity to 

assist his own attorneys” and “the possibility of rehabilitation[.]”  [Id. at ___; slip 

op at 4 (citation omitted; third alteration in original).] 

The trial court must also consider the defendant’s “immaturity, impetuosity, and failure to 

appreciate risks and consequences.”  Id. at ___; slip op at 6. 

A trial court may also “consider the traditional objectives of sentencing or other factors,” 

including “(a) the reformation of the offender, (b) protection of society, (c) the disciplining of the 

wrongdoer, and (d) the deterrence of others from committing like offenses.”  Id. at ___; slip op 

at 4 (quotation marks and citations omitted).  Resentencing a juvenile lifer 

requires restructuring the evidentiary review; the older the adult, the larger the 

predictive canvas becomes.  While the Miller factors remain highly relevant, a 

judge resentencing an offender who has served many years in prison has the benefit 

of actual data regarding whether the offender’s life in prison is truly consistent with 

“irreparable corruption,” the only ground Miller specifically identified for imposing 

a life-without-parole sentence.  [Id. at ___; slip op at 5 (citation omitted).] 

Although it will be a “rare” juvenile who is “irreparably corrupt” such that a life-without-parole 

sentence is warranted, Miller and Montgomery do not “require trial courts to make a finding of 

fact regarding a child’s incorrigibility.”  Skinner, 502 Mich at 106, 122-123. 

3a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM



-4- 

 The United States Supreme Court recently revisited its Miller and Montgomery holdings 

in Jones v Mississippi, ___ US ___; ___S Ct ___; ___ L Ed 2d ___ (2021) and clarified that, 

although a sentencing court should follow the process specified in Miller before sentencing a 

juvenile defendant convicted of murder, as explained in Montgomery, a sentencing court does not 

have to make a finding of incorrigibility, because sentencing courts are not constitutionally 

required to make a separate factual finding that the defendant is permanently incorrigible before 

sentencing a juvenile offender to life without parole.  Id. at ___; slip op at 7, 9, 11-14 (favorably 

quoting Skinner, 502 Mich at 122).  Further, a sentencing court is not constitutionally required to 

provide an on-the-record sentencing explanation with an implicit finding of permanent 

incorrigibility.  Id. at ___; slip op at 14-19. 

B.  APPLICATION OF THE MILLER FACTORS 

1.  DEFENDANT’S AGE 

 Regarding defendant’s age and his immaturity, impetuosity, and ability to appreciate 

consequences of his actions, the resentencing court did not find this a mitigating factor.  It 

examined defendant’s extensive school record and his disruptive, disturbing, and violent behavior.  

The court considered the extensive record evidence including the testimonies of many of 

defendants’ teachers and social workers regarding defendant’s behavior in school.  A substitute 

teacher for defendant’s sixth-grade class testified that defendant told her that he was going to kill 

someone and spend the rest of his life in prison, and he drew a violent, graphic picture that shocked 

her.  A social worker testified that she and others were increasingly concerned by defendant’s 

disturbing behavior, and that she believed defendant had been a “severely disturbed young man 

who needed psychiatric help” and who could “be a danger to himself or to others.”  Another social 

worker testified that defendant discussed “blow[ing]” people “away if they kept messing with 

him.” 

 One of defendant’s teachers had testified that defendant began exhibiting increasingly 

aggressive behavior toward other students in the month immediately preceding the murders, 

including locking an autistic student in a bathroom while laughing and enjoying it.  Defendant had 

a habit of purposely targeting other students’ weaknesses.  Defendant told a classmate that he was 

capable of shooting someone.  Another teacher testified that defendant used racist and violent 

language against African-Americans, intentionally injured students in gym class, and was 

“destined to hurt someone badly, possibly kill him, probably kill him, and probably sooner than 

later.”  The court also considered the testimony of Dr. Margaret Cappone, an expert psychologist, 

who had evaluated defendant and found that he exhibited sadistic pleasure from inflicting pain on 

others, and he displayed narcissistic, hostile, and antisocial personality traits.  She also testified 

that defendant had a predisposition to be violent toward others. 

 Defendant’s actions and predispositions prior to the offense supported the resentencing 

court’s conclusion that, although young, defendant appreciated the nature of his violent actions, 

and that the attributes of youth, i.e., impetuosity and immaturity, were not mitigating factors.  The 

court did not clearly err in this regard.  
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2.  THE FAMILY AND HOME ENVIRONMENT 

 Regarding defendant’s family and home environment, the resentencing court did not find 

this a mitigating factor because defendant had not been neglected and had been loved by his 

grandparents.  The record evidence supported this conclusion.  Defendant grew up living with his 

grandmother because his own mother gave birth as a teenager and could not properly care for him.  

Defendant had been very close to his grandfather prior to his death.  Defendant and his 

grandmother “spent quite a bit of time together” and did things like chores, gardening, and mowing 

together.  The record does indicate that defendant had less supervision as he grew older and spent 

his time with older individuals who were not good influences and that he also lacked a stable male 

role model, but defendant also had a “Big Brother” mentor with whom he did various activities, 

such as hunting, and the two had a good relationship.  The record contains no evidence of physical 

or sexual abuse, or that defendant’s household had been filled with criminality.  The resentencing 

court did not clearly err regarding this factor because record evidence amply supported its 

conclusion. 

3.  THE CIRCUMSTANCES OF THE MURDERS AND PEER PRESSURE 

 Regarding the murders themselves and effects of any peer pressure, the resentencing court 

concluded from the record evidence that peer pressure, if any, had been minimal.  The court gave 

little weight to Dr. Wendt’s testimony to the contrary.  The court also found that the circumstances 

of the murders were particularly heinous. 

The record reflects that Dr. Cappone testified that she found that defendant did not like 

people, especially African-Americans, whom he “hate[d].”  Defendant exhibited hostile, violent, 

and antisocial behavior, as well as elements of sadism.  Dr. Cappone concluded that defendant was 

a sociopath.  As previously discussed, the record contained the testimonies of various teachers and 

school officials regarding defendant’s disturbing and violent actions before his commission of the 

charged offenses.  While awaiting his trial, defendant told a juvenile inmate that he, Duby, and 

Varney planned to shoot some African-Americans.  Defendant used the n-word regarding his 

targeted victims.  Defendant told a jail inmate that he would “get off the hook” by “play[ing] 

crazy.”  As for the murders, the record supports the resentencing court’s conclusion.  Defendant 

and his codefendants purposely drove around looking for victims to target and defendant 

repeatedly shot at and otherwise terrorized several unsuspecting African-American motorists with 

the shotgun. 

 Ample record evidence supported the resentencing court’s conclusion that defendant had 

not been subjected to pressure to commit the murders.  The evidence established that defendant 

had disturbing, violent tendencies, hated African-Americans, exhibited sociopathic behavior, and 

enjoyed inflicting pain on others.  Based upon the witnesses’ testimonies and defendant’s own 

admissions, the court could rationally conclude that, far from being pressured into committing the 

offenses of which he had been convicted, defendant purposely shot his victims.  Defendant relies 

on evidence of his passive behavior and various conclusions drawn by Dr. Wendt, and contends 

that his witnesses were more credible and that the court should have given them more weight in 

its decision.  The record reflects that the resentencing court considered defendant’s witnesses’ 

testimonies but appropriately found that the record evidence weighed against defendant regarding 

this Miller factor. 
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4.  THE EFFECTS OF YOUTH 

 Regarding the effects of youth on defendant’s ability to assist in his own defense and the 

possibility of being charged with a lesser crime, the resentencing court concluded that this was not 

a mitigating factor.  We discern no error in this finding.  Defendant presented no persuasive 

evidence demonstrating that his youth negatively affected his ability to present his defense.  

Defendant points to his incriminating admissions made to others after the murders.  However, the 

fact that defendant incriminated himself to fellow inmates and to a neighbor is not dispositive; 

defendant fails to adequately establish how these instances were due specifically to his youth.  

Finally, defendant presents no persuasive evidence showing that, but for his youth, he would have 

been charged with a lesser offense.  Based upon the evidence in this case, we are unpersuaded that 

defendant might have been charged with a lesser offense but for his youth and inexperience. 

5.  POSSIBILITY OF REHABILITATION 

 Regarding the possibility of rehabilitation factor, the resentencing court found that, 

although defendant had significantly improved his behavior and character in prison, this factor, 

one among many, in light of the totality of the circumstances did not outweigh all other factors.  

The record in this case supported the court’s conclusion.  As previously discussed, testimony of 

several witnesses in the record established that defendant exhibited particularly troublesome 

behavior before he went on his murder spree.  Further, Dr. Cappone performed a thorough 

psychological evaluation, which included speaking to friends and family, as well as conducted a 

complete battery of various tests, from which she came to several troubling conclusions regarding 

defendant, including that he derived pleasure from inflicting pain on others.  The court found Dr. 

Cappone’s evaluation more credible than Dr. Wendt’s.  As a general matter, appellate courts 

refrain from interfering with a fact-finder’s role of assessing the weight and credibility of evidence.  

People v Kosik, 303 Mich App 146, 150; 841 NW2d 906 (2013).  The resentencing court also 

found it particularly troublesome that defendant had sought no psychological treatment in his 

entirety of time in prison.  Moreover, defendant’s supportive network outside of prison was 

dubious.  Defendant presented nothing showing concretely where he would live, what he would 

do for work, and what his support structure would be if released.  We discern no clear error in the 

court’s findings and we decline to substitute our judgment for that of the resentencing court which 

had extensive knowledge of the facts and direct familiarity with the circumstances of the offense 

and the offender.  See Skinner, 502 Mich at 134. 

6.  CONCLUSION 

 The resentencing court concluded that, although a juvenile rarely may be sentenced to life 

without parole, this case presented the rare instance necessitating such resentencing because 

defendant “was the only shooter and directly responsible for the death of both victims.  Prior to 

these offenses, the defendant was fascinated with violence and openly discussed a desire to kill, 

particularly African-Americans.”  The court believed “that the defendant’s conduct during these 

offenses and his behavior before these crimes reflect irreparable corruption, not merely the 

transient immaturity associated with youth,” and that there were no mitigating Miller factors.  The 

court opined that “the protection of society, punishment, and deterrence” weighed against a 

sentence for a term of years.  The court neither clearly erred nor abused its discretion in 

resentencing defendant to life without parole. 
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C.  DR. CAPPONE’S EVALUATION 

 Defendant also contends that Dr. Cappone’s evaluation lacked reliability by modern 

standards and that this requires remand for a proper diagnosis and resentencing.  This contention 

is unpersuasive because his own expert had limited knowledge of the evaluation and did not 

indicate that the 1980 evaluation was invalid. 

 Although Dr. Wendt expressed doubts about Dr. Cappone’s evaluation and opined that it 

was “incomplete,” he acknowledged that he did not “know every method and procedure that [Dr. 

Cappone] engaged in to come to these conclusions, so I can’t speak to the thoroughness at the 

time.”  Dr. Wendt also testified that he had “no reason to say that it’s inaccurate in terms of what 

she had to work with at that time.”  He further acknowledged he did not know on what Dr. Cappone 

had based her conclusions and opinions.  On appeal, defendant compares the “Diagnostic and 

Statistical Manual of Mental Disorders” from 1980 with today’s version.  Defendant, however, did 

not proffer such a comparison at the Miller hearing.  Further, at the Miller hearing, Dr. Wendt did 

not state that Dr. Cappone’s evaluation lacked validity; he merely expressed his opinion that Dr. 

Cappone’s evaluation was incorrect and perhaps incomplete, but admitted that he had no reason to 

believe it lacked accuracy by 1980’s standards.  Dr. Wendt simply came to a different conclusion 

than Dr. Cappone.  We decline to interfere with the fact-finder’s role of assessing the weight and 

credibility of evidence.  Kosik, 303 Mich App at 150; Skinner, 502 Mich at 134.  The resentencing 

court did not clearly err in this regard. 

D.  BURDEN OF PROOF 

 Finally, defendant argues that the prosecution should have borne the burden of proving 

beyond reasonable doubt that defendant was irreparably corrupt. We disagree. 

 As defendant acknowledges, there is nothing in Miller, Michigan statutory law, or 

Michigan caselaw that places a burden, or even suggests there is a burden, on the prosecution to 

prove beyond a reasonable doubt that a juvenile is irreparably corrupt.  See Miller, 567 US at 489; 

MCL 769.25; MCL 769.25a; Bennett, ___ Mich App at ___; slip op at 2.  The United States 

Supreme Court has recently clarified that a court sentencing a juvenile offender convicted of 

murder is not constitutionally required to find that the defendant is permanently incorrigible before 

sentencing such offender to life without parole.  Jones, ___ US ___; slip op at 7-19.  As previously 

discussed, although it will be a “rare” juvenile who is “irreparably corrupt” such that a life-without-

parole sentence is warranted, neither Miller nor Montgomery, “require[s] trial courts to make a 

finding of fact regarding a child’s incorrigibility” nor the juvenile’s irreparable corruption.  

Skinner, 502 Mich at 106, 122-123, 126; Jones, ___ US ___; slip op at 14.  Given that there is no 

requirement for a trial court to make a finding on whether a youth is irreparably corrupt, it follows 

that the prosecution does not bear the burden of proving beyond a reasonable doubt that a defendant 

is irreparably corrupt. 

 Further support against defendant’s position lies in Skinner, in which our Supreme Court 

explicitly stated that there is no presumption against life without parole.  Skinner, 502 Mich at 131.  

In fact, the Court stated that “there is language in Montgomery that suggests that the juvenile 
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offender bears the burden of showing that life without parole is not the appropriate sentence by 

introducing mitigating evidence.”  Skinner, 502 Mich at 131 (emphasis added).1 

 Therefore, in light of Miller, Montgomery, Jones, Skinner, and our Legislature’s intent as 

evidenced in the plain language of MCL 769.25 and MCL 769.25a, which provide no suggestion 

of a burden of proof, we find defendant’s position to be without merit.  The resentencing court 

properly analyzed the record evidence and did not clearly err in its findings, and therefore, did not 

abuse its discretion by resentencing defendant to life without parole. 

 Affirmed. 

/s/ Thomas C. Cameron  

/s/ Stephen L. Borrello  

/s/ James Robert Redford  

 

                                                 
1 We note that our Supreme Court recently asked for briefing on the question of “which party, if 

any, bears the burden of proof of showing that a Miller factor does or does not suggest a LWOP 

sentence.”  People v Masalmani, 503 Mich 1007 (2019).  However, after considering the parties’ 

briefs and arguments, the Court subsequently vacated its order and denied leave to appeal for 

failure to be “persuaded that the questions presented should be reviewed by this Court.”  People v 

Masalmani, 505 Mich 1090 (2020), cert pending. 
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SAGINAW PSYCHOLOGICAL SERVICES, INC. 

Director: 
Margaret K. Cappone, Ph.D. 
Certified Consulting Psychologist 

714 S. Michigan Avenue 
Saginaw, Michigan 48602 

Telepho~e (517) 799-2100 

PSYCHOLOGICAL EVALUATION 

NAME: 
BIRTHDATE: 
CHRONOLOGICAL AGE: 
DATE EVALUATED: 

REFERRED BY~ 

TESTS ADMINISTERED: 

REFERRAL QUESTION: 

Richard Muss ·elman 
9-9-64 
15-4 
1-16-80 (interview with maternal 
grandmother, natural mother) , 
1-18-80, 1-22-80, 1-28.-60, 
1-28-80 (interview, Tom West, 
Gloria Novak) . . 
Judge Gilbert, Saginaw Juvenile Court; 
Mr. Patrick Meter, Saginaw County 
Prosecutors Office; Ms. Diane Cady, 
Defense Attorney. 
Structured Clinical Interview, Wechsle 
Intelligence Scale for Children-Revise 
Slosson Intelligence Test for Children 
House-Tree-Person, Bender-Gestalt, 
Thematic Apperception Test, Wide Range 
Achievement Test, Incomplete Sentences 
Test, Minnesota Multiphasic Personalit 
Inventory, Medical,Social History 
(maternal, grandmother), Interviews: 
Mrs. Lois Priest, natural mother, 
Mrs. Ruby Musselman, maternal grand.mot! 
Mr. Thomas West, Social Worker, Oppor­
tunity School, Mrs . Gloria Novak, Soci; 
Worker, Bridgeport Schools. · 

Richard Musselman was referred for psychological evaluation as part of a waiver 
hearing to determine his suitability to stand trial as an adult. Specific question 
was raised as to his mental maturity at this time. 

BACKGROUND INFORMATION: 

Richard has been raised by his maternal grandmother since the age of three days; 
his mother subsequently married and has five other children, however, Richard has 
never lived with her on a continuing basis; she visits him frequently since she, 
hers~lf, is very close to her mother, and visits her. Neither Richard nor his 
mother have expressed any desire to live together; Richard apparently does not like 
her current poyfriend. According to the grandmother. her husband passed away four 
years ago and Richard was very close to him) they apparently did numerous things · 
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Richard Musselman 
Page two 

together from working to recreation; she describes Richard as being "upset 
and since then has stayed more by himself". The maternal grandmother " describes 
that Richard is very nelpful to her and that without him it would be difficult 
for her to live alone due to her increasingly poor health. She has diabetes 
and high .blood pr.essure; she is frequently ill and has been hospitalized a number 
of ti~es. She does not drive. She depends upon Richard for companionship and 
physical assistance around the home. Mrs. Musselman is very aware of the impact 
of her. limitations upon Richard's life as a teenager; she expressed 
ccncerns about what he did when she does allow him to go out. Her description 
of his behavior at home· is that he is good, listens, and adheres to the rules, 
•is helpful and ~oncerned. She describes that within the past year or so he has 
become increasingly more involved with an older boy whom she disapproved of and 
she conveyed this to Richard. She did state that when she imposed time limits, 
that the older boy (Vance Duoy) would more than not, bring him home on time . 

According to the mo'ther and grandmother, birth and prena:tal history were within 
normai limits; development was within nonnal limits and all milestones were reached 
at expected times; health history was normal; he did not present any discipline 
problems; in general, he was "a good child and boy". She describes him as sleeping 
a lot, between eight and ten hours, and that she must wake him up in order to have 
hirn •go about school; she stated that this has always been the case . She does not 
know for sure 0£ any drug use; she states that if there is any drug use , it has 
been as a result of his more recent involvement with the older boy, Vance. 
Socially, sne states that he got along well with others in the home when they 
did visit . She states that he has a Big Brother whom she requested . She stated 
that the request was made shortly after he got into trouble with another older 
boy for shooting deer, 1~ to 2 years ago. At that time, Richard had his gun 
taken away by the officers and s he set limits with regards to his seeing this boy; 
he discontinued his friendship with this boy. She states that the Big Brother was 
very close to Richard and that Richard liked him very much, and that they got 
along we 11, and that he made good progress with him·, becoming less quiet, and 
more outgoing. P~rsonally, she describes him as quiet, obedient, and concerned 
about her welfare. She states that in his spare time he listens to his stereo, 
watches television, does the house chores, and generally takes care of his dog 
and cat . She states he has very few friends and is not close to anybody except 
olde~ ooys such as Vance and his cousin, Varney. She describes that his schoo l 
has oeen "pretty good" until last year and she interprets the difficulty as being 
because he did not like going to Bridgeport in the seventh grade and having to be 
transferred in the eighth grade to the Fort School. She describes his diffi­
culties in school as one resulting from not getting along with the teacher. She 
states he only occasionally skipped school until he went to the Opporttmity 
School and he became very good at attendance and was very infrequently missing it. 
She stated he liked his attendance at the Opportunity School. When asked about 
his schoo~ performance, the grandmother stated that she "didn 11t know too much 
about his school activities". As far as she knows, he "didntt flunk anything". 
She ~tates that last year, in November, he left school and did not go back and 
t hey would not let him go back because he was suspended. She could not clarify 
the reason for the suspension . As far as she knew, things were going very well 
for Richard and there was a very good chance that he was going to be going to a 
regular classroom in Birch Run, Bridgeport or Frankenmuth. 

(_}_()c_/_ 
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Discussion and interview with Thomas \Ves t and Gloria Novak, and examination of 
academic school records, reveals that Richard has had consistently slow progress 
in his elementary school; according to the school social worker, Gloria Novak, 
he was never identified as a behavioral or school problem in any formal way by 
th~ school system ,pr1or to the seventh grade. In the seventh grade he was 
referred to the For~ School for attendance problems, lack of motivation, and lack 
of achievement. Apparently his attendance became progressiv~ly worse and in the 
social workerts view, _ the grandmother could not remedy the situation. Richard 
then did not obtain whatever credits were necessary to pass into the intermediate 
school. His adjustment at the Fort School was not good; there were numerous 
efforts oy the staff to assist him~ he was described as consistently withdrawing 
himself from both social and academic activities co the point of not even con­
versing with other students, he refused to do work, he would break rules, was 
moody, easily distracted, and showing significant underachievement in the basic 
skill areas. He continued to have attendance problems in spite of numerous 
incentives offered at the school £or good attendance. Also, it was cited that 
Richard had on several occasions come to school under the influence of marijuana 
" ...... possioly combined with other substances". Apparently there were in-

. numerable confererices oetween the staff, his maternal grandmother, Mrs. Musselman, 
and Richard himself. Richard apparently always wanted to stay in school but would 
draw contracts and oargains which he would inevitably not maintain. Whenever 
confronted with nis school oehavior and with the consequences of the behavior, 
Richard was descrioed as •·1withdrawing or becoming surly'~. 

Ric.hard was transferred to the Saginaw Opportunity School in September of 1979. 
Transfer was made on the recommendation o; the school social worker, the staff at 
the Fort School, and psychological evaluation undertaken at the school system. 
Apparently, an EPPC meeting was held and recommendations were made that he be 
certified as an emotionally impaired student, transferred to the Handley School; 
and receive ongoing therapy at th·e Child Guidance Clinic. The concensus at this 
time · was that the regular classroom setting was not appropriate and that special 
services were requ~red for Richard. Upon entrance to the Saginaw Opportunity 
School in September of 1979, his attendance became more regular, he became more 
willing to attend school, and in general, his attitude towards school improved; 
however, withdrawal, lack 0£ participation, and passive behaviors on his part 
still .remained. Drug usage was still reported during this period of time, and 
at this time, the use of harder substances such as LSD began to emerge. 
Discussion with the social worker revealed that Richardts most animated conversa­
tions and involvement appeared to revolve arolllld hunting. In general, the 
description emerging from his school seemed to be that Richard was very reluctant 
to verbalize anger, was passive, showed a pervasive lack of respect for others ' 
rights and concerns, saw rules, especially for firearms, as unimportant and 
restricted himself from involvement with his peers. 

Previous psychological evaluation conducted in February of 1979 indicates, at 
that time, that Richard was fWlctioning overall within the l ow nonnal range; he 
had slightly lower verbal scores than performance scores, which were higher; they 
indicated ability to concentrate and to use both visual and auditory memories, 

I I/:-,., I L-fv_ 
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but did show difficulty with verbal relationships and need for concrete demonstra­
tions and examples in the giving of instructions. He was shown to be significantly 
tmderachieving with regards to basic skills (reading at the 3. 9 grade level, 
spelling at the 3.7 grade level, and performing aritl:unetic functions at the 2.3 
grade level). Further, it was the interpretation of the psychologist that his 
emotional behavio'r was !f10re than likely the significant influence upon his 
lowered functioning. It was the psychologist's view at this time that he would 
be appropriately eligible for an emotionally impaired certification, and 
reconunendation to that effect was made. Additionally, at this time, need for 
ongoing therapy was presented'. 

INTERVIEW WITH RICHARD MUSSELMAN 

1:)ichard states that he does not like Ii ving in the city; he also states he did 
not like being in Juvenile Detention, he states he "is sick in here"] Riahard 
describes his relationship with his Big Brother as being very close. He said that 
he would see him three to four times per week over the last year and a half. 
When queried as to previous involvement or trouble with anyone, he states that 
he once had a charge brougli.t against him for buying ''a hot stereo" but that it 
was thrown out of court; he thought it was some time last Spring. When asked 
about the reason why he was currently in detention, he stated that he "would 
not · talk about it to nobody on his laW)·erts advice". He says that his friends 
consist of Vance who is one to three years older, and his cousin, Harry, and that 
he "liked riding arotmd with Vance". He also liked to go hunting and fishing 
with his cousin. He states tJlat he would listen to stereo with his own peer mates 
but dian't like them because he could not ride around with them because they didntt 
have cars. He states that occasionally he drinks, and then only 9n holidays, and 
then only oeer. He indicates that he does not smoke; occasionally he states he 
has "smoked po.t". He said that a couple weeks before New Years he had "dropped 
acid with Harry, and only with him". He indicates that he used acid last "New 
'Years Day" . When asked to describe the effect, he indicated that he laughed, 
·wquld find himself having to stay up, and couldn't sleep. Uie indicated that he 
had not used it stnce that time] (}{e did not describe any flashbacks, nor any 
unusual mood shifts other than the laughingJ In school he described.that he got 
C' s, B's and A's and that he most liked math, and.did worse in English . He felt 

· that his teachers were "crazy" and that they wanted "me to go to the Opportrmity 
School". He felt that especially Mr. Stegmeyer at the Fort School was "against" 
him, and that he was "that way with everybody and got them kicked out". , He 
describes his suspension of a half year resulted from Mr . Stegmeyer. He felt 
that he did better at the Opportunity School, and that he liked it there. He 
describes his health as good, and that he has had no previous hospitalizations. 
He states that he was close to his grandfather, and when asked when his grandfather 
passed away, he thought ''two to three years ago, but I ' m not sure". He did say 
though that he was real close to him and missed , him because they would "do things 
togetherll. He described a real like for hunting and described in detail the 
traiuing of his hound dog by killing a rabbit and leaving a trail of blood and 
slowly shaping the dog to follow a trail. He states he worries about his grand­
mother being alone; he states that she cannot visit him at the Juvenile Home 
because the doctor counseled her agains t it due to her heart problems. He 
indicates that he does not have any desire, nor had any desire, to live with his 

401, 
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mother because "there is too much noi se there, and I like it quiet". When 
queried, he stai:ed that the five children, all younger, made the noise : When 
queried as to his relationships or dating, he states that he has a girlfriend 
that he "saw every night" and that she wrote to him "while in the Juvenile Home" . 
He also felt that she was pretty and "that she wouldn't be my girlfriend if she 
wasn't11

• 

BEHAVIORAL OBSERVATIONS: 

Physical appearance, on first interview, was clean; he was somewhat disheveled; 
he was submissive and passively cooperative; his general manner was one of 
being quiet. He had long hair. It was fly-away and dry. He would stare blankly 
on occasion; his nails were quite short and his cuticles dry and cracked. He had 
numerous facial scratches that looked like old scars. Throughout the examination 
and interview, he expressed a lot of dislike for being in detention. Motor 
behavior was ·slow; out essentially, gait and posture were within normal l i mits . 
He was underproductive and required direct questions to elicit information and 
even these were scant and required repeated probing. Progression was logical; 
affect was appropriate; mental trend at this time :revealed a mild degree of 
preoccupation with his dislike for being within the Juvenile Center ; he was rela­
tively unconcerned about the reason £or his incarceration and/or pending trial. 
Orientation with regards to time, place and person was within normal limits; 
memory for remote, recent and irmnediate events was within normal limits. Compre­
hen~ion, concentration, and apperception, as well as attention, were within normal 
limits. Minor confusion and apathy was noted at this point in t~me; this 
necessitated and required the repetition of several of the inst~ctions, or 
clarification on repeated tasks. ' 

PSYCHO~fETRIC EVALUATION: 

The overall cogrli'tive profile presented by Richard Musselman is that of a young 
man-of low normal intellectual ability who is underachieving academically and who 
is exhibiting significant affective and adjusted disturbances. Specifically, · 
Richard obtained a Verbal IQ of 80, Perfor mance IQ of 86, and a Full Scale IQ of 
81 on the Wechsler Intelligence Scale for Children; this indicates that he has 
lower average verbal performance with higher performance abilities but that he is 
functioning in what is diagnostically considered to be a "slow learner" capacity. 
His basic achievement is equivalent to that of a fourth-grader with specific 

·grade equivalents in reading of the 4.4 grade level, spelling at the 3.7 grade 
level, and performing arithmetic functions at the 3.4 grade level. There does 
not appear to be any perceptual motor, nor organic, dysfunction operating to 
compromise cognitive ability. In the context of the significant affective and 
adjusted disturbances, several factors are of importance with regards to Richard: 

In general, Richard's respons es are indicative of disturbed interpersonal 
relationships. He may be best described psychologically as a "loaner"; 
he feels inadequate, weak, and powerless socially. It is in the 
safety of passive-aggressive and negative affect (for example, lying, 
being the "victim'i, and withdrawing psychologically) and potentially 
i~ aggress ive, often antisocial, and acting-out, that he feels better. 



14a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM

Richard Musselman 
Page six 

Richard closes hirnsel f off ernodonally from people, and in general, 
he is emotionally aloof, inaccessible socially, and detached. He 

1 displays limited interest in, or feeling towards, people; he perceives 
· them negatively ("women and girls are ugly", "people bug me") 7 

punitively, and for the most part, scornfully. He has underlying feeling! 
of personal vulnerability and helplessness in relation to people ; and 
because of this, he relates either by passive~agressiveness (withdrawal, 
lack of participation, picking on a younger boy) or by a facade of 
superficial conformity which is not only difficult to maintain but often 
fails to protect him from his own insecurities and hypersensitivity to 
the reactions of others. - It is important to note that internalized 
socialization is low and that without this very essential affective 
affiliation, the potential for antisocial behavior (especially in any 
context in which he can demonstrate his power, express his hostility 
towards people, and allay his anxiety and personal inadequacy) is quite 
evident. 

It appears that these interpersonal and relational di£ficulties are 
chronic, long-term, and deeply ingrained in his personality. The!'e is 
evidence to strongly suggest that they are related to disturbed parent­
child relationships, much of which appears to center on the absence of 
a father and anger directed at his mother. In the former, he is angry 
at not having a father, and angry at his mother as being the perpetrator 
for this ; additionally, he perceives his mother as deliberately rejecting 
him. Closely related to this is the presence of intense, anxiety­
producing psychosexual concerns. Much of the antisocial and passive­
aggressive behavior is interpreted to be a facade to cover and compensate 
for deeply seated fears about his masculinity. He associates himself with 
extreme roles which are culturally locked into masculinity, (for example, 
hunting, killing deer, male dominance) to prove his virility and masculini 
both to himself and 'to others, however, psychologically he experiences 
and fetls impotent, sexually inadequate, an.d with poorly established male 
identirication. In fact , many of his needs appear ·to be passive, 
dependent and nurturant, and instead he experiences severe anxiety relativ, 
to virility, feelings of male-female confusion. 

An additionally and significantly dominant characteristic in his personali· 
profile is the presence of inunaturity. Many of his needs and drives are. 
of a regressive-passive, dependent, oral nature and as such, he obtains 
little satisfaction from his environment or from the·people in it. Thus, 
he is extremely egocentric and narcissistic and his thinking reflects an 
element of grandiosity or 11 I ' m better than all" and includes intellectual­
izing defenses, denial, displacement, interpersonal manipulation, and 
the sociopathic detachment to treat people as if they were made to serve 
only his ends. Thus, he experiences very strong, primitive drives and. 
impulses (nurturance, aggressiorr) which are poorly held in check by the 
rigid, controlling and constricting defenses that he has developed. 
As such, this makes him potentially explosive, irritable, and unable, 
without difficulty, to withs tand or tolerate frustration, blocking, 
delay of gratification or stress without striking out. Striking out takes 

. 
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many forms from withdrawal, intolerance, lying, passive-aggressive 
acts, veroal outrage. 

In general, there is indication that he has, in large part, turned into 
himself for gratification because he has £otmd that reality anci other 
people especially have failed to meet whatever his needs and demands 
are. He perceives his environment as being threatening and ptD1itive 
as well as very restricting and overly demanding. To handle this, he 
defends against the feelings of anxiety with the use of rationalization, 
displacements, and blaming others for his obvious inadequacies and 
failures; by withdrawing further into himself, by lying, and by generally 
verbally expressing dissatisfaction with people, blacks, women, and 
others who oppress him. Reality contact and reality testing is intact, 
and as such , he is fully aware of what he is reacting to, or doing 
relative to others, and to the outside world, but he is choosing t o · 
withdraw from them a_nd it , and instead substituting passivity, blaming 
others, displacement and a victim attitude as the major sources of his 
gratification. Further, there is evidence of the~presence of veri 
intense hostile, angry , and sadistic affect permeates his interpersonal 
interaction. He actively hates ("ugly women", ''blacks"), resents 
(schoolwork, routines, rules, being "bugged") and feels justified in 
breaking rules to elil11inate his discomfort and perceived pain because 
hq feels threatened, deprived, weakened and rejected by people. He has 
gotten even with the injustices that he has perceived inflicted upon him 
to date by passive withdrawal, lack of confonnity to rules, increasingly 
becoming more verbally combative. 

SUMMARY .i\ND RECOMMENDATIONS: 

In specific response to the referral issue, the psychometric evaluation indicates 
that Mr. Musselman is in contact with reality, exhibits no thought or cognitive 
disorder, and does know right from wrong. Further, that he is asocial, and a 
narcissistic personality who possesses strong hostile and a high acting-out potential 
and'a grandiose, power-seeking need structure that would, and could, predispose him 
to violent, pain-inflicting, antisocial behaviors. Lastly, that although he does 
possess dynamics in his personality structure that iJl fact predispose him to violent 
and antisocial reactions, rather than alternative means of gaining need sat isfaction? 

• nevertheless, there is no indication in the 
personality profile that he would be in any way impelled or forced to act at all, 
or to act in this specific way in a given circumstance. Ke does exhibit the ability 
to inhibit impulses and does exhibit the ability to e.xhibit freedom of choice in 
his action-. It is probable that he acted fully aware of wha't he was doing and 
chose to act this way because of the gratification it would afford him, and also 
because he felt that he could control the situation sufficiently to get away with 
it, 

~
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CHJ-171 PSYCHOLOGICAL REPORT 
FACILITY: KCF SITE: HTF 
COMPLETED BY: Elgie E. Dow, ACSW 11/13/2009 3:04 PM 

Offense:Weapon-Firearm, Assault with Imtemt tp Commit Murder, 1th Degree Murder and 1th Degree Murder 

Term: Life 

Interview Date: 11/13/2009 

Type of Report! Parole Board Evaluation 

Referral Source: Non-Custody Staff Referral 

Referral Urgency: Routine 

Reason for Referral: The Parole Board requested an evaluation on prisoner MUSSELMAN , number 162008. 
When initiating this interview, prisoner Musselman was informed of the nature of this evaluation, limits of 
confidentiality, and that the Parole Board would receive a copy of the report generated by this evaluation. 
Prisoner Musselman conveyed an understanding of the limits of confidentiality and that his participation in this 
evaluation was of his own free will. A review of the offenders health record and institutional file was 
completed. The prisoner was interviewed for 1 Y2 hrs. The ARUS and the regular Resident Unit Officers of the 
offenders housing unit were interviewed. 

ESSENTIAL IDENTIFYING/BACKGROUND INFORMATION: 

A. Criminal History: The offender was 15 years of age when he committed the 4 felonies that led to 
hi.s incarceration. Offender has served 29 years plus of a Life sentence. Prior to these offenses the 
offender had a game violation as a juvenile. The offender was found guilty of 2 counts of First 
Degree Murder, Assault to Commit Murder and Weapons-Felony Firearm. According to the Pre 
Sentence Investigation report the offender and 2 adult male associates (one who is the offenders 
cousin) , 20 and 25 years of age went on a shooting spree shooting cars. As a result they killed 2 
male victims and wounded a t.lurd. During the iuterview tv.ith the offender he admitted to doing the 
shooting when the 2 individual~ were killed. He stated that it was not their purpose to kill anyone 
but just to shoot cars. The offender verbalilized his remorse for having killed 2 people. He knows 
the names of his victims and expressed a desire to apologize to the dead mens families. The offendeJ 
appeared to be sincere and genuine in his remorse and feeling towards the victims families. 

B. Mental Health History: No documentation was found in the records of any mental health treatment 
prior to incarceration or since incarceration. 
C. Developmental History . 

1. Family History: The offender (d.o.b. September 9, 1964) was raised by bis maternal 
grandparents. Hie reported that hi.s grandfather died when he was 8 or 9 years old and from 
that time he grew up with out a male in the home. The offenqer reports that bis grandmother 
was over indulgent and he was not discipline or structured in bis growing up. The Pre 
Sentence Investigation report has an excellent social hlstory regarding the offender. 

lnsirutional File; Medical Record; Therapy File; Parole Board; Prisoner 
G. ....._. 

0.0.B: 09/09/1964 

NAME: MUSSELMAN, RJCHARD 

NUMBER: 162008 
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2. School History: The offender reports that he attended school until the 9th grade when he was 
placed in special education. He stated he believe that he was diagnosed as autistic but does not remember any 
tests or contact with mental health professionals. The offender reports that he never did well in school and the 
Pre Sentence Investigation reports in the family narrative that bis grandmother said he was bored with school. 

During the 9th grade is when he committed the shootings he is currently incarcerated for. While at MCF in 
1987 he completed the G.E.D. 
3. Substance Abuse History: The offender reports that he began using alcohol and marijuana when he 
began hanging out with older persons. He reports that he abused substances up and until 1995 when he had a 
change of heart. He stated he started talcing substance abuse treatments and stopped using drugs. Offender 
appears to be genuine·in his reporting that he 1'...:as not used drugs since. 
4. Occupational and Military History: As reported in the Pre Sentence Investigation report and 
according to the offender he worked at the school as a j anitor for a short period of time prior to getting into 
trouble. He stated the union protested that he was not old enough to be a janitor and he was terminated. The 
offender speculated whether or not he would have done the offenses he did if he was allowed to remain 
employed. The offender received a training in custodial services and has a certificate that allows him to deal 
with blood and other pathogens spills. He is employed at this time as a porter in his housing unit and has 
excellent work evaluations. 
5. Medical History: The offender reports that he suffers from high blood pressure, cloistral and a 
thyroid condition that he will be required to medicate the rest of his life. 

CLINICAL IMP~SSIONS/SUMMARY: 
A. Summary of Treatment: Offender reports no treatment other than the treatment for substance 

abuse. 
B. Institutional Adjustment: The Assistant Resident Unit Manager and the regular Resident Unit 
Officers were interviewed and they report that the offender is not a management problem and gets along with 
staff and other offenders well. Offender has received 20 major misconducts in 29 years of incarceration. The 
most recent misconduct was a Disobeying a Direct Order. The offender explained that he was at a facility where 
there were persons who were harassing him regarding his offense being racially motivated. The offender reports 
that the offenses were not racially motivated and that it was a shooting spree with no ptUJJOSe. 
C. Cliuicr<l Impressions: The offender appears to be genuine and sincere. He appears to be remorseful 
for causing the death of his 2 victims and appears to hold empathy for the victims families and others. l see no 
major mental disorders regarding the offender. Jt is my observation that he has the ability to understand any 
decision that the Parole and Commutation Board provides. 

RECOMMENJ)ATION/SUMMARY: 
A. Clinical Findings: No pathological findings. Offender appears to be relatively of normal 

intelligence and mentally stable. No major mood or'thought disorder was observed. Prisoners 
responses were practical and cooperatively provided. 

B. Relapse Preemption Plan: Offender has not developed a relapse prevention plan. However he has 
some plans and goals. He states he plans to live with his aunt, Helen Bryce of Bridgeport .MI, and 
eventually move to Tenn.essee if permitted to live with relatives there. He relates that he plans to 
continue his employment in custodial services or in the construction area. The offender reports that 

Insitutional File; Medical Record; Therapy File; Parole Board; Prisoner 
G. ....._ 

D.O.B: 09/09/1964 

NAME: MUSSELMAN, RICHARD 

NUMBER: 162008 
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he has a friend m the construction business who has offered him a job in Saginaw MI. The.offender 
states he plans to att4end N.A. and A.A the rest of his life and would like to speak to youth about his 
experiences to dissuade them from following in his footsteps. The offender plans to fish for a hobby 
as he remembers that fishing and hunting occupied his life activity as a youth. He stated he knows 
he will not be able to hunt ever again due to his offense. 

C. Weaknesses Observed: The only weakness that this clinician can foresee is that the offender has 
been incarcerated for a long period of time and will require a great deal of support and assistance in integrating 
into the corrununity. 
D. Recommendations if continued incarceration: To continue as is with good management.. 

E. Recommendations if paroled: It is recommended that offender attend frequent A.A. and N.A. 
meetings. That he receive structured and close supervision in regards to his parole in order for him to make the 
adjustment to the community. 

A. THOUGHT PROCESSES 

FLOW OF THOUGHT: 
- normal -

ASSOCIATIONS: 
- appropriate -

THOUGHT CONTENT: 
- other: No pathological :findings, 

PERCEPTION: 
- other: No pathological findings. 

J\tffiMORY IMPAIRMENT: 
None 

ATTENTION: 
- other: No pathological findings. 

ABSTRACTING ABILITY: 
- functional -

FUND OF KNOWLEDGE: 

Insitutional File; Medical Record; Therapy File; Parolefoard; P=er 
G. 

0.0.B: 09/09/1964 

NAME: MUSSELMAN, RICHARD 

NUMBER: 162008 
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Current events: averageGeneral: average 

INTELLIGENCE: 
How was intelligence determined? Estimated 

Level of intelligence: Average 

B. MOOD/AFFECT (Facial expression, appropriateness, etc.) 

AFFECT/MOOD: 
- happy -

FACIAL EXPRESSION: 
- animated-

C. BEHAVIOR AND MOTOR ACTMTY: 

POSTURE AND PSYCHOMOTOR ACTIVITY: 
- relaxed -

INTERACTION AND COOPERATION: 
- cooperative -

D. PHYSICAL APPEARANCE: 

GENERAL APPEARANCE: 
- neat and well groomed -

E. SillCIDAL THOUGHTS (Frequency, plans, previous attempts): 

SUICIDALITY: 
Patient has no history of suicide attempts. 
Patient does not have current suicidal thoughts. 
Patient has no current suicidal plans. 

F. SENSORIUM: clear 

ORIENTATION: 
Time: 
Place: 
Person: 

Satisfactory 
Satisfactory 
Satisfactory 

lnsitutional File; Medical Record; Therapy File; Paro le Board; P~ 
G. 

D.O.B: 09/09/1964 

NAME: MUSSELMAN, RICHARD 

NUlYJBER: 162008 
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Situation: Satisfactory 

G. INSIGHT: Appears to have good insight to circumstances and the seriousness of his behavior. 

DSM Diagnosis: 

Diagnosis Date: Diagnosis as of: 11/13/2009 
Axis I: 

Primary: 
No Diagnosis or Condition on Axis I V71.09 

Secondary: 

Axis II: 
Primary: 

Axis III: 
Diagnosis 
401 
272.4 
244.9 

No Diagnosis on Axis II V71.09 

Description 
Hypertension, Essential 
Hyperlipidemia Nee/nos 
Hypothyroidism Nos 

Axis IV: Other 

Axis V: 70 

Current Suicide Risk Level: Low 

Onset 
02/12/2007 
04/12/2006 
04/12/2006 

Resolved 

NOTE: This is a report on the prisoners current mental status in a prison 
community and should not be taken to predict future mental/behavior status of 
the prisoner either in the prison community or in the free community. The 
material contained in this report is confidential and any release of said 
information to a private or public party should receive prior authorization 
from the prisoner. 

lnsitutional File; Medical Record; Therapy File; Pnrole Board;,frisoner
1 

G. 

D.O.B: 09/09/1964 

NAME: MUSSELMAN, RICHARD 

NUMBER: 162008 
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TO: Richard Musselman# 162008 DATE: August 9, 1988 

FROM: C/S S. Fitzhugh 

susJEcT, Commendation 

On 8-5-88 Mr., Musselman.# 162008 assisted me in restraining a prisoner 

who was attempting to ·choke another prisoner. The action, on the part of 

Mr. Musselman, helped to defuse a potentially dangerous situation . Mr. 

Musselman showed a lot of responsibility and maturity; he should be 

commended for his action. 

Respectfully, 

,, . , 

( &-
,./ 
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SEP 1 8 2018 
STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF MACOMB 

THE PEOPLE, 

Plaintiff, 

vs. 

GARY LEE PETERS, 

Defendant. 

________________ / 
PROCEEDINGS 

Case No . 1978-353-FY 

BEFORE THE HONORABLE JAMES M. BIERNAT, JR. 

Mount Clemens, Michigan - Thursday, September 6, 2018 

APPEARANCES : 

FOR THE PEOPLE: WILLIAM CATALDO {P37673) 
(586) 469-5350 

FOR THE DEFENDANT: MARILENA DAVID-MARTIN (P73175) 
(313) 25 6-9833 

TRANSCRIBED BY: ANGELA M. LITTLE, CSR-6444, RPR 
Certified Court Reporter 
.(586) 469-5832 

1 
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?l!;l PEOPL!:, 

v,. case l!o. l9i8-JS3-l'Y 

-------------' 
Pl\OCttDillGS 

Jll:FO.!Ul TliE ao~OAA.BLS JAMES M. Bil!!Ulll:r, ,lll. 

:t!ow,t Cle.ueM, Michiga:Q - Thw:s<!ay1 Septei.ber 6 , 2018 

fill\ tia: PEOPLE: h'Il:.LU!i CI\T,\LgO (P37673) 
(586) 469-63SO 

l!i\lULE21A t>i\VIl>-M;\1\ZDI (P73l7S) 
(3l3) 2S6-983J 

T\Wo,'SClW!ED 3'!: AAOELJ>. Y- LITTLll, CSl\-64H, IU'!\ 
C<O..-t.i!ied Cow:t !\cpo:ter 
(586) 469-5832 

!!Dunt Clu,ena, 1'!.:luga.n 

September 6, 20le 

i\t about 9<26 a.m.. 

(R.Sl'OllEA' S ~O'r.E : "Inaudihle" or 

words W'er& not b.ea...-d W'&ll 

en.ou_gh to be able to disc•= e 

prope.r inte=:pretatioo eithe.r because 

ot .shutt:U:g- of p.a,p,e:c, or the 

spear.er did not '1111plify loud Mough 

or was DOt piol<ed up by a 

• 
(Court, Couual aAd partie.- prHc,nl:.} 

tl!!l Cotrar: Peo;,lc versus Pete:rs . Put your 

a.ppaa.ruces on the reeo:d. .. 

MR. ABBOTT: Jollh llbbott , opp<!a:d.ng on behal! of 

the People, Your Honor. 

Mil. CA:!ALDO: Bill CAtelco app.,o.r:ing ....- oecond 

chair to Josh l\l,bott 011 this, Your Honor. 

rm: COIIRT: Olcay. 

MS, DllVI.D-XJ\lll'Dl; HA.rilena l>ovid-l!!utin !rcm ch" 

State ]\Welle.tc Oettnc!e,: Of!ice 011 behalf of ~- Peters a11d 

J 

4 

s 
6 

7 

9 

IND! X 

WUNZSS/Pl\oa:sDINGS: 

lll\. 1W!IE?. Ri:l\ril!G 
o<...rect: &.'<3.-.ination by Mo. t>avid.-l!arti.ll 
C:ou-SXam.l.l>.atien by Mr. C&tsldo 

t>l\. CAJ!.OLO l!O!.D!lll 
Direct txomino.tion by }'..:;. bavid-MArtln 
Ctoas-Exemination by ~ . C&t"'1do 

Nl!MB!m 

Joi11t txhibit A. 

:l X l!IBl'.!S 

:cJl5=f'ICl\1'10N 

llinc!er of stipw.atcd E><.Mbiu 

PAGa 
-6-

ll 
42 

57 
00 

l!S. OLSON: :rinao Olson cc::, the Stote Jlppellotc 

llel:ezid,,r Ot:fica on bchaJ.:f cf Y.r. Pot.,..., as well. 

tEE COln\!r : All right. And, "" .bavc 'CWO witno•sas 

tod.ay, c:oncct? 

T!il\ COtll\X: Abd, :r•m just goi,,g to de, get " 

coupl• things out of th" way and then wo1 ll Gu.rt :-l.ght 

awo.y, okJ.y? 

l!S, llAVD>-=tN: Sou.."<ls good. Tl>"'1k you, folU: 

JO Honor. 

II (~! the rocoxc! nt 9: 27 a .m. ) 

ll (!lack 011 the :roco~d at 9:40 O..J11.) 

13 

14 

15 

16 

1? 

1a 

19 

lO 

11 

22 

23 

ntt Cot71U':. Pcoplt vu.sua Pe't.e.rs. Again, pa.'t. your 

appe:an.n.e:e, en the :oeot'd. 

tb.c People., You.r Hoa.or. 

MR. CicrALDO: !!ill ~taldc on behalf o:f tho 

Pacple . 

MS . Dll.vrn-~m: Gqod 111<>ming, l!arileno David.­

Martin fr""1 tb.a State lq>pcllo.te Defende: Office on belalf 

of Mr, Pete.rs. 

MS, OLSO)I: Tina Ol•on. tree. tlu! State JIPpellata 

06fe.nde:' s Of!ic:,c oa behalf ot M:. Peters. 

Tm: co~: An.d this h 1:1 Miller hu.-ing, 

corx:ect.'? 

d 
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14 
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T!IE COOR?: And tbia is tbf. first ot two ~tcs? 

HS. DAVII>-~UIN: That' a correct. 

TKZ CCG'kT: And, aJ)d I'c. scn:y, you want.ft. to ea.y 

l<.S. OAVID-!!1.lsTilh 'res, I WeDttd to ,ay M:t. 

l'eter• u Lr, th• back -

= coon: Oh yul,. 

MS. DAVII>-=il: - so !.! we could bring lw:I -­

'tKE COl11U': lie' ll, we'll 11et hiA.. 

MS. DJ\VID-Ml\ll;TIN: A:od tbc T abo wa:,ted to gl.Ya 

you oil:'. bind&r of exhU>i ts. 

Tll't COO'l\l': Ol<oy. a.ve they bean at lpll.l.&ted to by 

tbo People, 

Ka. Al!O'n: Yes, Your BoDo-r. 

Tl!!: COCl\t: 2lw>k you. 

going to jll$t mzlc: thQ bindu •• one exbibit i1 that· s olcoy 

19 with yon. 

20 'l'D COIIU: T.ba~' s ti,oo, 

21 MS. 1)1.VID-~lN: Ai>d gee the --

22 \'112 COOl\T: Olaiy. JoHiea do wo bave a -

2J (Clll tb• reco..-d. a::. 9: 41 a.:1. J 

24 (llaclc 01> tbe reco:d at ,,n:H) 

2. 

4-

1 

a 
9 

10 

II 

ll 

13 

IS 

16 

17 

ll 

19 

20 

ll 

22 

2.l 

s 

of fact• oL t.b• cue "hich cont&in " little bit more detail. 

b&vo a stipulated social. bi story t:c:, the case ""d tut'• 

bued on inte..-vi0\1# tbat we c;onducttd. t:b&t 91 vo~ b•c:J<ground 

to I'.:. ~cco.c' • .li.!e Ol>d bio cbild aod ta::,ily, i.u hm::e 

eJ>virca:,,"'1t Which is o:,e of the ortc!al l!illu: fad.o~. So, 

I'l!l not g~1ma aek to read all of W..S out lou.d., but, 1011: 

llonor, if you, it you wol1lc!D't mind rcedi.ng it beca.wao it 

1a C...'"1.lc:ial to one of t:b.e lliller factors and wo !:lave 

xeodi.l,g t:h~t lllto tile :eeord. but it b cr11ci.al to the 

Miller factor t.l>e.::. yoo! ll bo con•iduin11 in tbi.s an. lie 

allo bava an ..tficl<.-vit trc:a Gary'• mot.hen. 

tm: COOl\2: JUst, ,u.e before you go any tu.-..i.e.:, 

that• s 1:bc states.en,: of b.cU II.lid the ,ocial biseo:y )'OQ 

t,,f&D.t JDC to roed'l 

MS. DAVIll-M?.lln!I: I'd lik .. l(OU to read t:bc, t:h.o 

stip,iuted social hinory, "°"t J.o:;por-,.=;ly. 

TD CCO?.f: O)cay. 

~ - DJ\VID-MAATIN: And the ll!fid•:•it :fro,:, b.i# 

TU<==: Ol<a.y. 

iiot pre .. nti.ng liV'e. 

1'HE <:=: Olc&y. 

l 

s 
6 

7 

• 
9 

10 

11 

u 
13 

u 
1, 

16 

17 

IS 

19 

20 

21 

22 

2J 

2 

3 

4 

s 
6 

10 

JI 

u 
13 

14 

IS 

16 

17 

IS 

19 

20 

%1 

n 

23 

24 

2.S 

back on ?eople vuaws :tetus. Oby. cu y,:,u qot )Ir. ?eten? 

rm DU!Tt't ! 'tep • Yo1u: Rol\Or, COUllJIOl t.r.blo or? 

= cooar: Yc,>h, pa.t b1a at tl\e comisel t4l>le.. 

n.ia !:xhi.bit A th.\t I b4ve he.re? 'th.at'• ~. that's the 

df.teJ>n' s, thi4 is your uhibit ccrroci:1 

MS. OAVID-MJIMW: lt' a a joint vthil>it. 

= COOi\?: Joint axlul,!t and it'• di• u.::o, I 

;ot a a;py •o this is the o=-? 

MS. D>.VIl>-lru\T-III: You haft tbo copy, that• s j11st 

your copy. 

'l'l!E C:OUl'S: So we'll give yo11 ~t. lie' ll g.ive 

you this bl.ck. You ca.o. 9!.ve that back to he:. 

Tl!!: C:OOU: 1\nd Jouic;l co.a you put A on tlii•1 

All rlql,c, a:• wt reedy to proea&d1 

rRll C0171\T: CllcAy, Xo11r flrat wib>e••l 

MS. U,..Vfl)•=l!1: It yoll do='t >=ind /ZIII.Y J: jllSt 

ll6Jc& a briu ope,,1.u1 statuent1 

n.z COOP.Ti O?l, t•.,. sorry. Go al:eac!. 

HS. D,WID-lOJl/rill: It'. ol<oy. Tl>&>k yoll, 'tour 

Ro11or. ).q,,in, I ju•t we.:,ted to verity wha~ is 1A th• 

stipal.uttci bWu of ul>!Mts b~on we got starud. thee 

is a, t.J-.e p:e-scnte.:ic:e. :cport. Thttre" s the pro-sea.t:6nce 

the ac:.iuioo of aoc:e of that evic!&nca . 

'tS:.: GOllll.f, l"o.i:: enough.. 

MS. D>.vtD-ldl\l\TW: Clkf.Y. Wo "100 hav,, -

1'.l!t Cotrll: ob, ed. by tho way, I will read the 

MS. Oi\.VlD-!OJI.TI!l: I lc:,ow you wou.J.d, tbanlc you. 

TB!: COOl\'t: Fa>: the recoad. It all will be read. 

MS. D>.vtl>-1:l.\P.TIN: Yu, I knew, I Jcnew you walll.d.. 

.lllst \fflatt:! to l:.19b.liqhe sc,u c..rtain tb.i:>gs. We also hAn 

the er o7 the ~arts who are 90m1& bo t.utifyuf today 

a.long with the rcpo:c-t" l:hat they prepared. :tf yo\i W3nt c,or" 

io.!'o<=tion on wti..t tbey' re gonna c .. tl.fy t:o "" a.l.ao bave 

4,. yea. ):now, the :cut ~g that \19 have en S4'Pt~e.r 

1 0"-" va' 11 hear team an J:!DOC ~•::t, bot h1c rtporc &Ad 

CV'• in be:e a:; we l l alonq w.it.b o. writ.e up o! all ol Mr. 

Petu' IS m.iscondw:t.1 over hi.:r 41 Y•a.r:5 o! !zu:~~•tJ.on. So 

you• U ••• that a,, th.at y,;u CAD qtt details "" what tl>.o$6 

of!ltl\£U wen. 

1'Hli COVllT: Okay. 

~. l>AVID-IOJ.Tlll: Aod thtn we else b&'1e bis 

c:ertl.t:Lcau.s a:,d oecc:c.pUs.b:::ae.a..ts. ?ou co.n •e.• t:114 dl.J.ngs 

t.hat .be'• done with pro~q. We ban \.tork a.1siqna~~ 

evalu.&tiona and. block i:;epo:t.:1 :re~ Corrcetion.s •t&ff '-'ho 

hAve iate-ri!.c~ed wii:h Mr. Pe:te::s .. w·e b.a•e a c:oQPlt ol 

' 
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letters of ,u:pport tro,. prisoners >'ho worked wl. th Mr, 

Pete::$. &. Peters is a tor~, was a to.remaJl o.t KiJLt"Ous, 

he's just bec:t t;:ansferred to Macomb for this lluri~, 

ovoreoeing 150 prison= and &otie letcers fl:= those people 

he worlcad with aro in here a.s well. And then be has • 

compuhel>.'live xe- 01>t:::Y plant that dcta.ils the things chat 

ha would be doing, plae<>a be wollld be living, thillgs like 

tba t upon release • 

Tl!? COtll<T: oxay. 

MS. OAVID-1:!A..'q.TIN: l\nd then ju.tt b rief 

stateizent.s. Th& purpose ct the hear.iJ>g cod,>y and the~ put 

2 .!.l> a couplo of weeks h for Your &oner to detemine 

wb.ether or not Mr. Peco.rs should be rese1>te11ced. to life 

wi~ollt. vr,..role or it' be. sbou.ld b~ re.1enteneed to a te:cm ot 

years, which gl.v"• hilo an opportunity for :relean. 'lhe o.s. 

Suprccie. Court ha.s bald that a life ,,;.tbout parole sontenca 

1 .s dis -- a. d.isp1:oportiooa.tc sencencc tor all bu.t the. :a:i:e, 

,:ares~ of children and is only approp::iate fo,: a yo~tb 

who,sc cri.t,c ro!lects i..-r•par.&.bla co::ruptio.o.. 

l:!r. l'etau lo!ill have .1e...'VCd 41 yoz.r$ chi& 

DecCll:.bc.r for a erilte ccrnu:n.!tte.d wbe.n b.e wa.s 17 ye.us old. 

You don't have t:o :ipe<:Ul.4te. a.s to "'b.echu cl:' not Mr. t>cters 

is that irrcparul>ly cor,:upe youth l>ecAusa ,:he 4l years t.ba.e 1 

he' .a been ince..rce.-at~d have i;:bcwu that tu i~ 110c. He is a 

person wl>o has be<n reh"1>ilit.Hed. Not only dott& be 1>avo 

!I 

MS. DAVTIH~ll\TIN: <i<>od mo:ning, Dr. Keating. 

tm: tttnl!.Ss: Good morning. 

Dll'.!:CT ==IOI/ 

o. Cc.a. you. ple.a1;c put your Dil.lne on the reeo:cd. one more. time? 

A. sw:e, ic's Doldel P. Uat.l.nq. 

HS. DAvm-Ml\!\Tt:ll: o>ca:,,. And r., you do liave a lot 

ct q,.1al1ficacien:: aad -publications and tilings lilce tll&t. 

The p.:os.ecutor hos a.q-:ee.d \.le don't ho,re to go t.h.rou~h t.hosa. 

today a,1d I'd l.il<e to ,oovc to gat him admitted hucc. on 

atip\ll,.tion troQI tb.e p:ooacutor ... an expert ill. adolescent 

b:e.ic. deve.l.opment. 

TSE COORT: All dgbt. Does che pro•ec<.co: v.mt 

to voir dire or is --

M!l. CATALDO: l!o. Dl:. Ke .. t!.ng h~• teati!i•d in 

::cveral heuings thc.t \Je1 ve done, Ycu-r Ronol;', a.nd he. .1.s 

"""1:>cntly "'1"lified in tb<> fitld that ho ia qoinq to be 

teat.ifyi,,.g in. lie ho.~e c.o obj ection. 

T'BE C~: Okny. So ha, be. ~ill be recoqnixed as 

suol\ i11 Chio court. 

Ms. DAVID-MARTIN: 'l'b4llk you, Your lJonor. 

Tl!& COOP.T: Olcay. 

23 SY MS . DAVllHW\TIN: 

14. Q. 01:. Keating, t.U-""Uillg to t.bo q,ue.stion at be.nd, "'-ere you 

11 

2 

4 

6 

7 

s 
9 

)0 

II 

12 

13 

14 

IS 

)6 

17 

18 

19 

20 

21 

22 

23 

l4 

the pote11t1al !or reho.bilit.aecion, which :.o one of eho 

l'.ill.e>: faccon, he has bean ::ehol>ilitated and you 11ill ho._,: 

tha. t:. frot1 our oxpart. 

ms growth and rebabill.tation and acco10pliGb,,enh 

"ill speak for tlwnselvu and "e hope At. the end of the 

lleoring you "ill decide to 1:1\pose a tam of yea.r sentence 

so th .. t he cu be given the opportunity tor releo.se by the 

-parole hoaJ:d. 

'l'l!?l COOi\'!': Ouy. 

~. DAVID-la.O.'l'IN: And -

:rm: COOR!!:: Oh, go ahead, cont.111.ue. 

}'.S. DJWID-Mll?.Tnr: I WU goona ny with that I 

will call Dr. !<c&ting. 

Tlll:l COOl!.'l:: Oi'.ay. U the witness can come u:p 

'here. :tcu cen coz.e right ovc.r bere. 

T!IZ '1ltN'£SS: over ben? 

Tit£ co=, reah. 

F2' Wl'l'?<'ESS: T.b.a.o.lc you. 

'll!!l COUP.T: can you ra.ioe your dght band1 Do yo11 

:r"ear the testirr.ony youir& a.bout t.o g-ive is the truth, tl:lc 

"bole truth, and nothing boit tho ~>:11th, so helP you Gcd? 

TU O!I'!ll&SS: l do. 

T.BZ C001U' : Okay, please be seated. Proceed .. 

"as OUC2.CW1ed and te$tUied. on b.l.s <>&th e.s follow,i, 

10 

dettclopacnt for pu:rpoaas o! this hea.ring'? 

l A. l ~as. 

3 

4 

s 
6 

~-5. OAVID-Ml\.UIN: And, those reports, Yow; 

IIono::, a.rt: in t.be stipulat•d ba.de,r of eJ<h.:i.hlts that we.re 

.ad:u.eted. 

Tl!E COCIRT: Oialy, 

o. 1U'e you fimil.l.ar <1ith chc circi,,utao.cu o! Ml:. eecer' s 

9 case? 

10 A. No, t u n.o:.. 

11 Q. Did you ever re~ow ~y docUlllcnts related to thi• case7 

12 A. N'o, l ba.vb not. 

13 Q. Did you ever tall< With Mr, Pctc::s? 

14 A. llo, t l>.,.'10 uot . 

IS Q. 

16 

Is it :oecesoaoy for you to havo done those things in 01:der 

to 9.ive: ttstiJc.ony that we' r::e asking you to give. today? 

17 A, I <le act b<>lieve •o. J'111 tes.tifyinq co tl:J.e 9enuo.l science 

18 

19 

20 

21 

n 

a.r::i:Wl.d adol.esccmC development and early tn=• a.s it. 

rela.t~s- t.o ~dolt.seen t. dev~lopm.~,: ba.aed on de.:velo})mental. 

science ""d 'devalopmel\tal 1>euro sc.l.e.aee . MY bacJ<ground i.s 

net in clinic&l psychology nor in !ore:uic psychology so 

I'm. not qua.lified to be ol:>l.e. to ~.:iS .specific; a -spc.cts 

o! .specific c1!.se:s. 

24 Q. I'd ,like to 1uk you ahout •=• of your !ind!.nq~ in the 

2S re;.o:t: . rir,t, vefy b:oedly, and tben I' U get to PIO.re: 

11 
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apecitic tindinqs. 5":oadly, if you )!ad to •xplo.in tile 

l concept of adole3ccnt d.evtlo~cnt to 3cmcbody during an 

J elavator ...r:ide., what woa.ld your, 1Jhat would your explQJla.tion 

4 be? 

A. Well., i11, at that level it'• actaa.lly fo..irly 

6 stral.qbtforvarll, ar.d tbo.t is ti.at t.ber<> is a, 11Wlll>ez one 

7 the.re'$ -a ve.,:y siqn.U'ic=t elwls-es ill the adolescent brai11 

co"'1119 ou.t of chili:llwod. Thue ar,. t>r.> m.jor syst= uat 

9 

10 

II 

ll 

13 

14 

IS 

16 

17 

II 
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24 

2S 
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2J 

24 

:z.s 

Q. 

A. 

o. 

A. 

Q. 

A. 

o. 

A. 

Q. 

A. 

bear an tlle iuue• at hand. Ona, is wbat' s Jcno1<n o.s the 

p:d:ontal cortex, 4Dd -sometimes Abhre:via~ed as the. Pre. 

Tl>4t preL-ontal cort•x is typically see,, as and is laiown co 

be the seat of! executive functions, judqll,.,ont, tbe ISl:ility 

to inhibit illlpu.l.sl.ve b<ohAviors , effortful tlunld.n!T =ough 

of problcru:. That is ld.nd. of the :role a.nd the job o! tlle 

pnfrotital co..--tex. Tho second ..,_.jor syst.,,, but i• ,c:tw,lly 

e nu,,,bu or ditterent •¥rt-= that are lin.lc:ed toget:ler in 

>1ba.t' G' called tile limbic: $)'~ten and it inc:lude,i elf:11.ents of 

Motional. arousal, ,..bic:?l is l uqely in the .,.yqdala, the 

vetitral sti:iat111>, "1u.Gb i• the system "hic:h a..-ries that 

io.fo:r;i,atioa t.o ti,,, pnfroncal aorta end inte:acts \litb it, 

aad. a diird ay•t= whic:I> is really an i:ic:entivo .. nd ice>1ard 

ayatcn which l:l>e vontral etdatu,,, i$ o.lso involved, J:,ut has 

the o.l>lll.ty to recoguiza ond id~nti.:fy thin;.• tbet a:e 

pleU\lra.ble, inc:entivi:ed, :eward.ed, and t:hrougb primarily 

d.o;:om!.no rece.ptors located there. Those t,,o ay.ste."" abow a 

J.3 

So, it's oot a. tix.ed defi nition or a. settled. iawe 

putic11luly in how lonq "" sl:,ould res-ard tho a<loleac:enc;e 

a.a l.a.st-ing. Tra.dit.ioc.a.lly, wt.'ve said wo.ll i't'a a.bout to 

o.ge 18 or 19. 

Okay. 2':nd _you' re aware that. the U.S. St,;.pre:nc Court c:u.~ o'l!t 

the juvenile life o:: resentenc:i.ng iuue et age 18? 

r ""'· 
I s thAt age c:tit of! con>i •tent with the :rcicntitic 

c:onse:Mu.s about adole.seent brain denlopmu1t? 

l >'Ould say it is not nec:csn:ily so. 110, I do 11.01: tbi:Ak, I 

t.hink thn, tb•t tbe curto.at r .. eucb is suq9esti11s- tbat if 

we we:e loolcing o.t it from. the perspective of developmental 

neuroscietic:e. we \lou.ld probal:,ly extend that puicd of ti.me . 

Alt:hougb ,:!,ere a,:e no fixed pol.nu o.t wbic:h we could. do 

this. I '""'"' "" need to !,ave fixed poi.nts I undU'Stond to>: 

lcgel pUt"pO,:ec, but tl\e.rc' .s no d.cvelopmi!-.ntc\l scienc~ or 

:ieuro.oeience re.a.sons to ::a.y this i.s the ah.so.lute on,5e-c or 

t.h.1.s i3 tb.e eb.solut.e: ottsee. 

Is thcrte a ea.tn 1n your field called clttnqatcd ado11!:sce.nce? 

Yes. there is. 

Or .,..,qL,v e.dul t 1 edul thaod.7 

thAt1 :r correct . 

>.bd wbat age pec!.od is tb.et'? 

'tl>oso would genually uke tbat, what we typically have 

thou,;h.t of cu · the adolescent period up unt,il tbe roughly 

JS 

l 

4 

s 

6 

7 

g 

9 

10 

ll 

11 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

12 

lJ 

24 

lS 

1 

3 

4 

s 

6 

7 

8 

9 

10 

11 

11 

13 

14 

IS 

16 

17 

18 

19 

20 

Zl 

12 

23 

14 

25 

o. 

A. 

Q. 

A. 

Q. 

A. 

o. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

difforential l>&tt<,n, of grol<th . So the p,:•frontal cortex -­

A:>d I'" gonna just stop -

Oh yta.h, 3ure.. 

Now we' re in the lobl,y 01! the elevator and we havo to get 

off. 

Okay. So tba prdrontal. syrtClll g-rowa more •lowly and comes 

in to play la.tor. The actiTAud syatea tor 11euatio11 

seeking and 60 -forth reac:be• a pealc in md &dclesc:ence, 

higher a ctually than it >Jill l:,e even in adulthood. that 

mis-match l:,etlieon thosa two n.alces it difficult for 

adolescents t o rcqu.l""te their l:,ebav:!.oz . 

Olcay. tbazu: you . And we a::e goMa go into mou detail al:,out 

thal: b\l.t thank you for the.t bread. explanation. When we say, 

whe.n ""e. use. the word e.dolc.sccnt w~t a.ge. ra.n9es are ~ 

talking al>out? 

Generally speAki.D.q, I .m.ea.n, the.re' u 110 fixed dc!i!Lit.ion. 

Let = just ••Y tbat for the r ecord, but gencro.lly speaking 

we thiJllc abou.t :!.t a., b.avinq till c,:,set around 11 to 12 to 13 

years old, ge.nen.lly spe.akill.g. 'l'rad.itioc.e.l.ly,· we've, it'-G 

bten &.Uociated. with the. teen years so you're. look111.g- a.-e l.8 

or U , but current !,rain science is •u99.,,.ting that ..ajor 

brain c!&veloi,,,ents do not end until the mid. W's so th"re' s 

e. qrea-e deal of i.c.te.res t a. res~arch cur::e.ntly Ol:l the 

concept of either alonqated adoluc:enco o: """"qinl1 

adult:Qood that >JOuld take that puiod inte tbe mid 20' s. 

into the micl-20' s. '?he, whe~er to coU it one or ehe ot.be.r 

is just a. =atte.: o~ suut.ic.:: a.t thi.s point end how people 

p<»xeiv• it. Rhen I tuc:h r.y la:.:qe 11ndergnduate clas" in 

adolesce.:ea Md I ~.sk theni., U•y VQ.ey &Ueb don't L!..ka tho 

ta.x:::rt. cloug~tcd adolc~cence. r.hey :prdcr the tcr:n ene.rgin9 

ad.u.lthood, bu.t they basieAl.ly refe~ to the sa.iic pbe.no::n_e.z:,,on. 

l:trf Peters Wes 17 yett:-.s old and nine- tnonths when he. 

c:c;,,,oittcd. the of fense ill this =e. wu bis brain 

d.evelopaent at l 7 years and ,ww months 11\Uch different than 

i:llat of a 15 or a 15 year oi d? 

:Ct t,10u.ld be a bit more Rture but ie's on a conti.:iWlm a..od 

~o the , the oot iou. that i t was .still wi ~n the ra..ng& of 

what we would typically t:hLl1Jc of u develo~nt ilamaturity 

would c:e:tainly he,ve applied. 

Can you. ?:14.ke, it' you were to look e.t a brain, sa.ch a tin.e 

gain dist.i<><:ti= hei:1Jae11 a 16 yau old o.n4 A 17 ye.er old 

brain? 

!To . 

:If you had b ~o\.' e. line jun u the Supr;e.me Cotl--t dre-w a 

line 1h Mil..ler, wb&t would that. 1190 ranqe be'f 

I'1n 5orry, can you ela:::it:y • Unt fo:r1 

A UJ,.e t'or whoa., so the ., the hol<!ing of ~-ill~.r o t co~.$e is 

butd Oil the losse: croJ:pability &nd dimini>bed culpability 

of youtb . If yo11' re talking about adolescent bra.in 

dC'V'clopment and wb.e.a. t11.aybe a person bU.ght bave the, X dora' t 

16 
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wo.nt to S•'i p~per tunct.l.oi>J.ng brain, but " fully Mture 

tunctioninq brain, ><b•t age wnuld you say'? 

Well from 11 sciehtifie pezspe ctive ona ml.gbt argue tk.t, 

that •0111ewhcre :l.n the ear ly to "JUd-20'5 might be a ir.ore 

llpprop::!at.o point at which to d..--aw that line. I, :ron r:,y 

own per..,octive I th.in)( eh~t we would need to kno\J e. good 

deu =tt< el:1011t exactly how to dl,.,w that line in the se:,se 

that. it i:., it. !.a a cw:ve, it is-, you. Qcw, sort o t go.J..o.; 

dowu a slope and whctl>e.:: you put it here or at the "bscl11te 

e,id .;h<>.~ it :e.,r:he.s a kind. of e. l.e'1el l!la: place I tlli.nk 

there ere IOQ.:e aspacts that going into thihlwlq ahoue tJ,at 

uen just simply what, wba t i; the pref roo.tal cortc.~ itsel.f 

doing during that puiod of ti:ot. :Sut I wo,,id cert<1i:il.y uot 

mov• ic l>alow l8. I wolllc! be ineJ.inad to tbinl< about moving 

it b.i9bar. 

l\nd yoo =tio,icd tl>e pre.t:oD.tsl co:tcJt, t.b.e 11.i::bic syrteJn 

and the l.llceneive and reward s:,,11tems a• -

So tl>t ince1>ti v .. and rewa:d i,ysu:m would be part: of the 

l!,obio systU1. 

can, I .,o.o,t t.o t:all< a little bit a.bout 1:he prefrontal 

sere. 

it does . Call you tell U5 how the pre!roo.t.al cortex ',,'O&ks 

:fo r An a.dolesc;eiit'? 

11 

tht! ,:est cf Che l>ra.l.n, ecntxol b,,w tho rest of tb<t brun to 

scn:ie e.xten-e is 90i.u9'" to fUnc:tiOA. So, basiea.lly its job is 

a.s a judger, and i.nhibitor o! pocs c!A.ci . .siona, and a 

gove..t::ru)r ot a. lot of' the b~b.in ac:t.ivity qoinq on at that 

point: in time. And th.at l.a all. incrcasl.l\9 slo,..ly d.u.ring the 

period cf AdolUe~ce-. 

Okay. And so tl>c prefrontal cortex is uoi; fully== in 

a.A ~dolescent t 

It i, not. The evide.nce sugqe.sts chat it, on t.Vera.qe, dce.s 

not ::e1>cb r11!.l ""'turitY tor: 10Qat 1nclividua.ls until tlle mi<i-

20' s. 

Wbe,i you talk abc\1t ~•e.i~io11 1:lald,,g tu1d tb.e p:e.!:ontal 

c:o::t.c:c bei.a.9 c:::rucl.al. to that deeisicn making, ar~ the.re. 

various c:i=::tl:\.Stancca, !or exMs:>le, wbc:e d.eoision l\&king 

or M adolezc:l)l:.t; if they' .re. 1n A biqh st.re.s:, wvh:on.mcn.t or 

rltuacl.or., .=,ight be even more 1-:!facted. than regular 

l in:auc!il>lel7 

Right, so in 'the lituature we, tbat' s beeo.;c.e. pretty solld, 

ve:y oolld by i;hi.• r,oiJl.t;, is we tal.l< al>o\1t sort of ._ dl>al 

.systems thing . .And c1 dual ay:stem.s not.ion si.ee.n,4 that the.re. 

i! o pathway er & pat,:a: t ·o decision a1Ald.nq that hcav-i.ly 

rclica on t.h• p:efxontal ~rt•x that we might thin)( of .... 

ctfoxtrul dee.i•io11 JMilig, o.ctllo.lly putting our minds to 

t;be to.sl< of coming up with >1bat's a ;cod deci$ion c.d ~o 

IP 

A. S\lre.. So, well, and it wor>c.s, its, its role .is essc.nt:.ially 

% the san.c: fo:t cvc,eyone it j-us-t the , the, it. becomes irt0re 

Ntu:e, slowly -more 10ature dn:ing the adolc,:oent pe,:J.od. 

Its pzilouy tw,ctions a.re wh• t ue cOllside:ed to l>e 

eJ<teueive functions. So that me"'14 thing~ like vcrl<ug 
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mer..o:y, bow :mc:h mci:aoey you can hold and how many ite.m.s of 

in!o:z:me.tion you cen l>olc! in your brain during a particular 

pel'iod. of tlm.e. :tha.t ira.c:rea.ses through the, into and 

t.broug:. the e.dolescent pedod. There, Che a•pect of 

tb.l..ntln<J, which ho.a to do "itb cu:: al>ility to attei>d to 

tbingi,, boch t= focus on $0toeth1ng for some peiod of tilD<! 

and th• al>ility to app:op riatel.y $Witch to .. 0111etb.1r.11 ebe, 

so che ilttenticnal system, both focusing o.nd •wicc:b.iag i s a 

key part of th.a cKe::utive :tunceion ""d Che ability ill!Ubie 

i:o~ulsi"¥o l>obavtor. So, in a. sense, to ll>Gke a lnOre 

approp.-i.ato jud90CAt al>out wtat othu 'th.illg, wh,,t, what co 

do ill -. partic:ule.r si tueti.on. So when we, tllink th=cgb I\A 

maJte buc, that's the p,:efroo.t&l· cortex in action. Ano:her 

pue t.b .. e does appeaz to be p::i....arily e !Mjor 

e.ccoVtPli3h.mtmt ot o.dole.aec.'1.et the.t iAvolV'f:3 the pref.:ontAl 

cortex is that the p::et'.rcn~.a..l co:tex becOtfl.es a syatcm.. And 

thac muns tho.t it beiD.gs to l>e more tighUy tied o.s o. 

systez tc otJuu; paru of the hnla.. So in the .san.ae then 

t.alc:es on • govcznesa tun.ct.ion. It.' s tho ahi.lit:y of the 

18 

by this llnbic system, or someti:a.u colloquially t:tfcrred 

tc a .s the bot.tcm. .brain, c::u :n.a.ke declsio~.s independent of 

' tho p:-c>froute.l cortex. The t is " kirul o.t .. •up deeidGn, a 

gut instinct deeisicn; a do.c:ision under ~tres.s, e. d.ocis!.on 

~dl!:r bigh e:n.oc.ione.l. a.rousal, o: cveJ:1 without chose 

stressor.11, it \.I& he.v6 -a. .l.ine: of behavior whe.re \<IA' rll 

deciding which po.rking lot to go to, .-e IMY not i:iar.e that 

deci2ion. without it, with much i.nvolve.:r.ent At all f=om. t.he. 

prc.tront"1 cortex . We ;just see en open spot ud go to it. 

So tlie:e' • Id.Ad ot tbis .. .,ta-tic deci•ioo. lt4llng =t' • 

based on e,cperlence tu1d so -tor-1:h. 'l'b.,,t range of dec.1.•ion 

:sense move uc toward a, e, d.cci,ioc., a got. in$Cillc;,: 

dec:1.sioi:t, it you. will, tha.t .bypa$SC.9 pr!J:ruu-1.ly, mosc.ly 

bypass es th.at pre frontal cortex. 

~.L All edolescene \.lere t¥lci.n~ a, \Jl?re •"k~d to ru.ako a 

deei,ion i,.,"ith no stre~or.s 1::volved, t.he.y' re in. a 

contro11,ed en~_romcut, they' re asked to &ay .. io tb.is zighc. 

c: w.ron9'?", would you. cit;,oet tha!.~ dec.iaioo. ~ to be. 

sir:d.la.r 1:.0 dia.t in an adult'? 

'lit ua~urt. a s cold C"Ognit.ion, where the.re ' 6 nothing 
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pressing going on, and wo a.z1> $:POCl.tically puttinq p•opla 

i.n t:be contvr.c co u.y., do t.he beat you can with tbis ta.sk 

tha.t L': giving you, or a.n.swe.ri.D; t:b.!.s cruest:ion.s tlus.t t'm 

']iv!n<; you . The tuts Of logic given to Gtw!Mit• in ,chool 

would be a good ex=ple of t:Mt. We' :e. a,ldi,q you 

u;,licitly to cgege you,: be.st tb.1nlcinQ and most ef!orl:ful 

tbinldiig about that. By age 1S, 16 you really cainnot 

of 'Cllet O.f1" and, o.nd an adult. Wnich is not to say that 

11!!.lchu 91=0..ip i.s Al\.lays rig.b.t, i~' .s jut ,:ht.:c t.hcy' re noe, 

you know, adults lOOJc.e loto of e.nor• 1.n those circui:.r...atlces 

too, it's just that you cannot really distinguish bttween 

uem e.nd 'Clle olc!•r, an,i tlu,.t you la:.ow aort of tully =tur• 
adult. 

And what you' xe ullcinq about O<N l.G in, 1'•1 re eallc.ing 

about cold. eoir:iJ,tlon. 1n very cone.rolled eDvi:oOlllenUl 

Cor.rect. 

ol;ay. kd wb•t e.l>out then hot coguition enviro.,.eJ>.ts and. 

d.eci.si:in tt.A)dng'? 

so the; \.lhe.o. th!!, i.ti. hot. ca-gnit;ion essen~ially re:ters to 

the case where there a.re decisions or behaviot::a t.he.t ~.:a 

beiii.g ac.e.,cted where. the, the limbic ~ystem or botl:.cn b.nt.it:1 

J.a highly activated, right? So tl>e:e' a a lot going on 'Cllo.i:: 

.ia, has to do with tllc emotion~l system, i'C. has sec 4c with 

sod.al judgment, it has to d.c l'lith str""..flll. input to, to 

1J 

caarp:u:ed 't.C m.a.tu:e: a.du.lt:.t and l:.hat ince.Jl.ti.v!..ze:d :.yst~ i.s 

S"t.rot:ger and mere d.cl.vi.nq -fa~ AA a.doles-cant cc:r.p.a.ra.d to an 

;ad.ult on avenge. 

Okay. J\nd so is the.re a noioe tor the c!.ltfuence bet""en the 

top b~ o.nt! the. bo i:.tcm bra.in e.nd bow tha.t' u 1.ntc.ra.ec.in\1} 

so i:i adole.oc:e.nea. tb.f., the, the 1NJ.$t common 

cha.rect<u"uatlon of ta,,t is called " devclop:,ie.nce.l u~udcy 

n,i.si,,etcli or " !ll,!M, tnd the ce11elopme.ntal -turi ty a~cl 

r.i.!..,n,atch essenti.•UY just says tb,it you han this 

,:elaeJ.vely slower 'j'rOI/Ulg, li.:lu..rly ~'Wing pr6U0D0Al 

cortex, this inverted !J >'ith a high peak in m.id odol.l:acence 

of the bott.om bra.1.:1, er l ,imbic. syrte.."Il, and chat misna:cch 

a:eaccs A, a space, it you. 'flill, "'bcri: there i::i tlle. the 

g=u.ce,n, opportunl.,::y for Wltboughtful, W1jucged bchA11ior to 

occ:u.r . .And we lc:I..C\11' that ~t'.s tzue, not just througb 

devclop::,e.ntal ncuro•c:J.enoo. We bcq@ lco):i;ng •t thh iJ1 the 

neuroscience by looting e.t tbc gencro.l C,.evclopo,entu 

science wlw:.b e)!'• 011 tbe behavioral level, things LLke 

nn,aticn ~eokin.g peu durinq the Ga,,.& J:""i<>d of time, 

tl1l.n9• Uh l>eba.,iore.l misru!ve.nturc, wl:>.o.....,, ld.do u• caking 

lots o! rioks t:l:>.at they shouldn't. On• ot TAY ....-eu of 

research is loo):in.g a.t. the.t ,._.,. it relat!!.S to ki!!:s uk.ic.g 

risks in tbei: own health. l!e.altb behavior, health risk 

l>ehavi:>r 1>eaks dw:ing that period of ti,ne, so tbue' s • 

conve.rgcn.ce cf the dcvelop0en.tal. neu.roscienc:.e- e.vide:iee, tht 
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the situation, so tho.t hot cognition path,.,ay tend_. to park 

tlle pre!ront"1 corte>t o!f to uie Gide. It O.S$eDt1aJ.ly is 

not bMng e..gaged ill OD et!ortful c!.ecision lllllld.ng proces•. 

It's going with What, in • HJlSC1 f eel.s right at the time, 

,:igbt1 JU>.d so >Jlulte.vu feel" lil<e •=tiling tho.t you $hould 

do fo% a.ll ,o::t.s of' re.a.scn.G, to maintain S-t~t:us mwng 

P"•u, to, ,itdch u at>Other Njor fe.ctor that c:.in affect 

hc,1< thet u.,,i,1., synem. !11>1otiOD$, or hec::aJue you yoursotlf 

an highly emot:.ioo.ally o..-oused, or ba,.e sc.'Ueth.l.ng t.h<>t is 

cau$illg you tear o,:: is leacliDg, is d0$ire driven beb"vio:e.l 

pattern. !bo:se: %actors are AC:'tivatcd. No1..t that ce.n be t:uc 

for adlll.ts es wall. It'• just truit Clio, that tho, that 

lu.oic sy•tem, as I lOClldoned iD tho oriqind, in "'Y 

original c=onts, is at a, .. t a bigb peak. ay 13, l4 it 

G'tc-t• co ramp Ill' aDd it gets to a bighc.: level of uouoal 

tl\a,, >'ill be en,: and !.,iec:,ti vbed chl.JlkiJlg th!i.o. Will ~,er 

be the case in, in adult:hccd, ri;-b~? S.o, it ' :s, it's 

a .. uti.ily u up•ido down tr. It qoea to A hiqb peak and 

tht11 begin.! to taper oft_ So, tba.t i,i c!:i,n.n9 tl>i! syst""' 

aDd the prcf:ontal carte>< b not tully ~tun so it la_cl<s 

tho oame ability tha1: a a,at<Ue adult would. hav,o, generally 

spealw>9, to step in aDd aay wait, stop, uke a. $tep be.ck, 

you need to ""1:linlly think 'Clli" thing throtigh. You nelld to 

engage •=e cffO'rtful ~ocioion i:,a..king her•- I • this \Jhat 

)16u •hDllld be doing? That is weake.r relatively .spo.al:i.uq 

:u 

deve::lopt:",c:neal .scle.nc.e evidence and the epid<trdol.cgy of ri::.k 

btm.vior AD.d the health con4e.qu.ence.s ot ~ha,:, ~:t., chac. 

c-ontr!:butes to that da.velo:p:uont.il ma.'t.u.rity 11U:ms~:cch, or l1Q1J 

we c:luu:acteri.:e or thin.k about it. 

.And C,;,,10u.l.d i.t be COWDOU for o.dolcsecnts, C.t" ca.n you .s&y t:.hAt 

<.\dclet.ee.ots, let 111,e iusk you thi.s qu.e.s-tlon, d.o a.d.olesce.nt.s 

value the potential l,..,,efits of rlsl<:y behavior more highly 

that> aciulu do1 

Yu. i;ell, ce:tainly !o: a 11\lmbe: of cboraeteristlcs t.hat 

o.dult• would regard as highly ri•l<Y l:>eh.>?ioro, edolcsceatn 

will typi;ally -,cc the. benef.!'ts or th~t e..s ~ore valu.al,le or 

bcocfi.cial tb.® edult.s would. And tm,e' s a. .a.o:macive 

cb.cllctcisc.ic of Adole.sc.ent.s partly be~e w~t the.y'ze,, 

l:u~ca.u,e of what we jl:s't ·di.scussi.l'\g in ce~ ot how the 

lu:ain i• mo.turing dud.Ag that period of time, tbo,:o is a 

dl:i.v& towe..rd.s tdgher luve.ls of sens~t.ion seeking, there' 3'. ~ 

di:ive to""-"d• higher le"els of explo:::-atioQ1 ..,d r. higher 

dri"clcd, a b..l.,:ber drive towords ris)t bclllovio: in gentral. 

So thcaa pa.ttern.s are patterns of a.o~ti.ve e.dole.sce:it 

be.ha.vi.or. :In fit.ct, t:he.y' rc .bportant pa.tte....~ ot e.dolu1e:~nt 

wotld a.Jid, and lea-~ bow to :be ind.tvi.dual.s. So thuo, that, 

tl>At J.s a boch, yo11 knoW, sort of cbaraeteristle of .,!>At 

adolasco.nt.B, how od.alc.,ccnt .bra.ill matu.re:.s:, but. alao it' o 

nocnAtivo in te::::15 of o.4,ol.osce.n~ deve loprcent tor thde: to ga 

;.J 
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on. 

And I don't thil>k1 I don't think there's much dispute but, 

they typical 17 yeu old lcnows right tr<>lll wron;? 

Yes. 

O)ea,y. Row wcud yo,i e.xplo.in " 17 you ol.d o:: o.zi adolescent 

coio:aitting a crime like murder a""" tl\ollg-h tha,y koo• right 

f,:QJa wrol\g°l 

llul I woald refer back to What We've just bce:i tol.;tlng 

about. tuentii,l.ly there ue ciro=$tanc"", tha::e are 

contexta, c.b.e.re are both internal drives as --will as 

externr.l co11texts >l!u.ch es,ent.iall.y lead t:.be individur.l t o 

:=.a.kc. an 'OJlcon:,ide.rod daeisi..oh, to Tllake a, an c=oe ioF.~lly 

ddven decision, eo ta!lke a d.e.c:iaion that' s d.ri.vCJl by tbe 

social context , to mo.lee a• decision that is not thou;bt 

througli in any ""a:,.inqful ~y o.nd so thcrdore ®11"11 1 t 

invoke • variety of those thinqs of how co, tha.t the 

prc!ro,,tal c::ortex h responsible for to inhibit a n,spoa.,e. 

To .sort of, you hav2 an i.-n.pul.sive, yo,u b.a,.re an impulse t o 

ao that but your obility ~ control that il,,palse, o= 

redirect th,,., !.mpal~e is \/e&.ker tha.c it would be lo= an 

adu..lt. 

Is adolescent culpability at ... ..ril>utol>le to i=tur!ty cf 

b:ain development.? 

ffe.ll 1 think the c:Ulpcbility is, OJSd1 a.-,d thh is obviouel.y 

a part of, of e,. nUltlbe~ of x:elevant. Supreme Court dee.is.ions, 

e.dalescence tbs.re' a another big surge of that nea:o 

=o.teri&l CCl:l.e.S J.A1:o, izu:o the syrtm ... New 11yuep.se.s &....-e 

boi:n. Synaptogenesis meus the bi:th of =l>•es. lets ct · 

nc\J tl,ings got boo>. i.ots er new neuro mate::iel. gets boi:n. 

Arui a..t enal>las the adolescct brain to bot:.b be plastic 

d uring this pe:~cd of devel.opment a.cd to beco..,, to some 

exteat ?:"e-wi=ed in respontae to what ehe actual cu.r:ent 

u.vuoOC1ent t114,: =~ individ11<Ll. h in. So ~t· a beic.g 

shaped by the c:ireamst11AcH tha1' they' re in. Ao "" ,go out 

cf that reriod of ~e, e. lot o:f t.b.ose , a l.ot o! thA't 

ute:ial, p•rticule.dy for the lUllbic s~stem, beco1:iu1, is 

p:uned away, er dies o tt. So on• of the bi west in:tlm<u in 

t!le ayn&ptogenesi• tho.t' s ::ele.ted to adolesoecce is in w)l~t 

aJ:e kc.o~ as dopamine receptors. Doptmd.ne i~ t.b.c, 

essend&l.ly the br'-lll, the pa:u of the lu-o.il1 tiysce.,,, that 

tag:, something as good, oi: plce..:rUreble, or deni:ablt, Ct' 

,ometh.ing tllet yo11 ><cnt to reyeat . ~o it 1ii,Jcs " mw,,,::y to 

a, a. ll\A?IIIOIY to a feUi..ng, it you will, o r e me.m.ory to a..n 

expe..ricnce &rui it .se.ys we'd like JD.Ore of that pl.east, 

righ~'! Sc the.t' s lci.!l.d ot: the re.le of thCl, 'Cbo d.opemine 

•yoteo,. Sc thAt dopu\l.llargic systelZ, which 1• bea·,Uy 

integrated within t:Mt 11.-.bic: system, durii.g tl>at 

c1.c!Olesce.nt s-u..rgc i, lo~ ot that is new dope.mine .:ec.c_ptore-, 

and :so th• y' re. clamc.ring Eor e.ll .Jd.tl.d$ of sen.,atioc..s, 

e,rplo:iotic<>, naw things. Tiley die off riqllt, during the , 
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is, oho\1ld be ••en as being mitiqated by reA•cns of 

d.e:Veloy.;,.ente.J. i..)im.$turity. so it.' s uot a, though. there' .s ~ 

aMence ot clllpabillty, bU'< that the cul.pal>ility ia 

di>d.nl.obed or mitig~ted oD.Ce we 1lllder$t!U1d the no.tu:e of 

adoleocent devlOlopJnent and adolucent buin develop..ent. 

so w~t, it ""ythl.n!J, will cause tl>.e l.lml>ic system to slow 

dol<n in tb.a pre:frontal. cortex to inatu....., tor: better decision 

11U>ld11g ( inaudible )1 

IU.ght. lleU t.bo•e arc both put& ot just "o=ative 

adolucU>t, nomA1'ive brain d~elopment a,, individuals get 

late.,: ieto adolescence and then evcntueUy :oovc into 

adul. theed. Aud for specltic:&lly looking ;at th• limbic 

11ystm, the bigges1' contribotoi:: to that d&clina is that, 

and i .f I get too fa:: into tl>e weeds here I'111 50rr/1 b11t 

bocieally what, wha.t' s happening, pAtt of al.l of this 

cho.:ige ot tho circuitry duril1g adolucent brain develop:<ent 

u tllat ,ot the begi.unib.g of adolescence tharc' s n very 

aubsta11tial increase in tho =unt of neu.ro uterlil that 

i.s r.vail.al>l.e to the bra.in. 'Iho.t' s , those are synapsi.,, 1 the 

proce.s$ i.s ko...own h.S syn.aptog!.De.si-s. So there's e. huge 

proli:tu~tion i:n the womb ~d J.n illfuic:y, large nU:llber• of 

t.hm.. 7,. l..ot of thoac, tha:t niatcrj,al gets prm:ied. away as 

c:il:c:ul.t4 get built. lt' s a ::edunda,nt syutem, lots: of utra 

:ao.u,.rla.\ the::e lll1d it gee,; pruned eway. There is, o.Ad then 

it1 s ralatively stable tllrell9'h childhood. :tl>cn j.Ji 

36 

th$t period in u,e late teens tc early 20'• a lot of t he,:, 

c;o e.wa.y, e.od #O that in ~~ no:::mal con:se cf events a lot 

of then, go way. So that's e. big ,:ca..cn tbat th"t lilol:>ic 

4)1St"'1 beCCllle& l.e"" activated in adults thll.11 it docs in 

adolescents. Tb.e y can ux:d.er c:ert.ain ci:ei:msel.nc:e ~ :rui.e.!n, 

so, b\lc, but. ll th~ nol:1:1.tl. course of event3' they woU.ld die 

of!". 

Okay. So1 jll51: to ""'J>lify, is it fai,: ,o ••Y t ha~ 

a.dole.scant, tlie bad dec:is.ion m,..king we. know- i-s common in 

adolescents is due in luge. part to a, an i:ca..turi: 

pref'rontl.l co::tc.>1 aJ>d 4 bighly o.ctive U=bic system, 

Yes. 

Atld tllat develol'Jl>Jtntal ,...tu,:hy ciffll>tcb. often =118 e 8 

adoleacents uot. to :riake t:.he best d.e.oii;,iona t:h.D.t t.hey, or 

hot to :M)c;e. bet't.u deci..5ior~ tbe.c. mAyl>c en ~dul t would 

make, 

It l,lould, yes, to .£.a.kc a less wall c:onsidere-d. d~cision:r. 

Oka!(. Nhe.n an aclole•cent cake• a bad decision b it :nore 

dit"!iclllt to him to din,:t, to stop ouiqaging in that bad 

behavior tha.n it would bf: .tor so:u~body w:ho' s 2S yt.ars old? 

'Xe.s. 

ca.n you c.."tpl-e.!11 )Jhy? 

Sure. So ba..sicelly the, whc.t h.appe:o.s- 1:a t:.bat ono, wllcu one 

is cgaged 1n a course. ot t:eh.a.vior, and some :::isk beha_viors 

t.hat .e.d.olescenc.s o.n9a.gc 1-n are plan.oecl and &¢me are 
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impulsiv~, bnt once that behavior 1s tmde.t:'IJ.:.y, wh.a.tiwei: its 

otlqi.D, if thosa1 if t:hi.11gs •tart to go wi:ong iii tl>at 

n.raan ot! eventi, in that stream of l:>o.havior, thee is mtlch 

les, re3o\.Lrce. available- from the p.x:ctrottt.Al. corlt.a co l>c 

able to brl..n9 it under co1>trol . so in a. sense ong can think 

abouc. 'there, A good ;nel::.apbor, and it' a in the report, is 

that: it's Clle, the prtfront4l eortex may not be malc:inc; the 

bc4t dec:i.sions o.l>out "hetl:er to get ca " tra..in of babavic,: 

tbat' s 9oin9 ooau,wl>ue, but onca tbat ua.in i,, 9oill9 iu.ocg 

it'• nen h•;-der f o ,:: the prct.-ont..i c:ortom to CQ!l\8 ia o.nd 

stop that ru:aaway trw., t~ get oU of that rw>t.l"ay tro.in. 

So cbe., the, ctlca the :sequcncl$ of beha·.rior i:. engaged in, 

it i.t :much harde:. .for tha a.dole.5ecnt eoQa.re.d to tbe 

b.'r,n:.(a_ge e.dul t to rtop, 01; 9ct off, or d.evi.a.ea t"ro.m. that. 

c:our .. of bohe,•rl.or. 

wbat we tsl~d el)out earlie: 6S being zui, a hot eogu!.ti.oa. 

Yub, right. :.o exactly, &a t.hot, I Jee.an, particularly in 

t.hc.se ci:CUl:IS'C.U\Ce.G". If it's a ll&IJ.t.r4l bcba.vior ic -p:obel:ly 

d.aesn't matte:: ve.ry i:wch bu.t if it ' $ • behavior that. ha.s 

:rui<u<l l>ehavior , and so fcrtl>, ch= h' • much IIUdeT to do. 

so l.f ..,, adolesee;ic is i:> a hot cognition scono::io, lioci des 

to do a ::obbe.ry, they .have a peer rreoct, do they ha?e. t.ba 

vuy i..e.U. make you -te.r less Uke.ly to be coope.utiva o:: to 

provide infome:t.i.ou, o: to rc;ort Wb.a.t YOU d.1.d. You'r6 mui::h 

~o~a. ll.ktly to t:y to, you know, •ort of in that .bot 

cagniticn ac:e.c.a.d.o to avoid chose )d..n.d.S of .!ituati0115 . X! 

you we.::e 1A A group ot pae.rs it might' have A d.ift"ez:ea.t: 

efface. You cu.ght be "°""' likely to deso,::lbc it to others 

bec:ause it. r.,.y tnha..'\c:e your pecz: crto.t\l.S w!.th you: pe.e.r 

g>"oup dopo.ndinq what the peer g:roup is like. But, yo• might 

vary wcl.l u.,e t.Mt a.s :., a ci.rQ\Em.Sta.nce t'.o report it &o u 

to, if it's o., given the )d.nd of -peer g.:oup, t.o e.nh.uce 

your ~ peer status in that gtotU). So, it Would de.pl!)d, 

bow i t "°'ould. b e wo1.1;ld depend on th.a eontext. R1la.t.ive to 

adult•, tllat .,_.g)lt be more likely to try to !igure cut 'lb.At 

happened and how do 1 ti,y to IMka it cl.9!1t . '!'hat 14 

oo:,ewhot lu• likely depclldl..n9 on the eirc=t..,.ees, 

shuply 1 .... ,. likely fo:r an adolesce:,t to pursw: th~t )<J..nd 

ot rcstontivc or .figll.t'e out )low to do deol l"itb that 

.sit·uation in n. QI.Ot:e e.ppz:cp1:io.t.e wtiy . 

okay • .And wonl.d you, would you. eq,ec;t e.n ac!ol.&#cent: to be 

al>le to explain the why behind a 01::l.mo or a bad dAC.Uion 

Ir. te.,.., o t nlf-ill.sight ? tl>inlc it is p:::obel>ly soJOC>b<,t 

le.ss. I :uaan, the.re, we cert.a.inly kn-ow that the develoP=ent: 
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No, tor just the xeason.s we- c!..c.1<2"1.l:)e 1.thich is the., that 

tbe, tl>e prefrontal <:<>rtex el>iUt.y to il\lu.bit iJ!lpu1"ive 

bel>avior~ i• db:iniahed. lil>e11 you put • peu into tbe 

sit.nation we ha._ve. pretty gocd neu..a.sc:icnec evidence. t.hett 

S<lYS thAC tba.t limbic: •~ne:i is avcn U1Pl..1.tiod =t.ber 

unde t the p:oe:c.nce of a pa&r. So wb.en a. pe.e-:- is 1A the. 

cituat.icu, o:r even ,if you. kno"' that c. pur i.s observing you. 

wha.ee.ve.r that sort of e."Clotionu ud. $Oc1al syste:a of 

uou• o.l is dr1 ving yo11 twardc . 

Okay; Md wbat happens, so 'ltJe're, we just ta.lkad about a 

rohbe.ry o:- scenario like the.t, Wbo.e about a.:t~ ccm:nit,. ya1:; 

>:now i.f cm. adol t s ce11.t we.t:e to ecmi:r-.it & ::w.rd&r, how i: t.he 

pr<ofiontal eortex would be less likely to p:::cvido gw.e-=e 

t.owar& wha.t would be epp,.-op:iate .haba.vi.o:-., b~V'i.ug 

blowledgc th.at you ha..ve ang-a.gad. in that be.ba.vi.::1r woQld, 

"'~into.in tbat lcind o.f, you bo", .sort ot hot oogn.l.tion 

s een.aria. l!•w it speci!ic;uly l"OU.ld plo,y out in lilly given 

cirGUl:lSti:,hce wouJ.ci de_pud cin tb.e 6ocial. conte.xc the.t occurs 

a.ft.er that. So if you ...,e,re in tha presence oL an authol'ity 

3q 

era,. which a.::e l.i..nlced. to o.. auhsta.nti4l to tb.e p:r~oDta.l 

sys te,o, a.re l&u dcvelopcd =d so thAo ebilit.y t.o u:,.derstand 

the. cout:se of one's own behavior, to Ul!.denta.nd. ahd expl.tl.n 

t.be me.chA.nism.s inter:ci!.lly that lead to that.., !.c' a uot the 

caso t.lle.t adalts e::t=. g:;-ea t 4'C tb.,1t but tb.ey ue e.ble to do 

ao wit.h a l:>it ::.o:e aelf-.e.wa.re.::u:!S: arid a hit mo:re ability ta 

l~k ~t trc:,. • jadg~, yo11 l<Dcw, wcll-jud9Gd situation as 

oppoaed. to 1., you kn~1 sort of bel.ng i:lvolved whtte tlla 

arous al and so fort.h i.s sti.l.l gcnrm he octlve4 

I'd illce to ask you aow about tlle 1"'peet of tra=<> or o.uly 

lif'a adversity en Wbdt ,,., jo.ot learned about •dole$cent 

bnin dl,velopotont. And you hove just J..n 2017 l.Uthored "' 

book on thi.$ t.0¢.c, c::c.:roct? 

Co::rzect. 

And so before we g<>t into the detail" ed the specific• I• d 

like to just first uk you it the ex;,erie.=e cf tr-U01a doe" 

affect adol .. cent brob development.? 

Ye3, it d~e-, . 

Aad brood.l,y, what, waat type.& ot things ue oon.side:red 

crouma or l..1:e odn:ai~yl 

Wall there' s ~ r«hge ot things that are co:ui.dcrcd 

ad'Ver£icy, early, tote' re tc.lkit1.g: :l()l,l a.bout e.a..rly li.!"e 

adver2ity . Tb.ere are e :range of thing& that: tall il>.to this. 

At the ,oost axtrU\C :;,ol6ri~Y would be tl>..ing,; like pb.y~i~l 

e.bw,c , sem:al. abuse, &cvere neglcrot:, and so lort.b. wo1.1ld be 

Jl 
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a.t tlla pcb:itY of clearly highly tn"""'tic OJ<Peri&nces. 

.l\.~d, going, exa<:t.ly how far down you ne,od to go to b._,,,. it 

be oo"3id.ere(l bighly st::c .. !ul enough or llighly z,dvern 

eno,igh to o.t!act tl;,o biology ot the .!.ndividuo.J. i,:, Ws wo.y, 

there'$ no c.lc.a.r line, :,ou lcn..ow, in tbe. way that we Would, 

~s, we 1-1ould loo~ !or a dose rM()OllOC rolationship, \olG 

can't do that, but l.t there is still, 1t there i.:1 

sul).stancial .s-txe.ssor.s th.at 1L:e occu.-ring e..t1d. tha-t ctre.s.sor 

can b& cceurring not only to t:he child bllt to = parent• 

ud pct.ieularly evu to the e,cpe-etant :,othnr >1110 iG 

extre:>ely strened can lllO.KO tl>" biological c:h&,:,.gu tb.at 'I• 

.,e4t ac po~t o:f f.b.e t:a.Ut:a c:limeJl$ion~ ea.n occur n.cd 

certainly in the first year or oo or lite. Abaont p•renting 

or no:i-ntD:tw:ing pe.:enting o:c p.rcblU1Atic pcen.'C.inq a.t tbz.t 

le.vel, ~d agaj.n we d.cn' t ha.ve A do#e r.e.s;onoe 

relationship, but i.t the stre~s is suf!iciently l\l.qll i~ = 
c&use changes to th,,, particularl.y to the b:ain a.nd 

<SUbsys~us ot the brain th~t Will s~.o'I up tlu:oughout life 

or, e.nd dw:!.ng life. So it's, 'Ch.lt:' s tbc :range we ' re, 

t¥.lking a:t,:out , you k:Dcw, 5'0.:~ of the, a.ad. this- is ¢i.pt\l%Cd. 

in a variety of c!i!!•:ant "'-YS o! 111ouuring ic that has 

bael\ "1doly u.sad recently. 

Would sometbi.ng lilce as • ten yea.: olC bei:1g left b.oi:lc 

alone wi~ut food. or pa.:cnt-:s b'1 cou~idered ll tra.um.a.l 

That cexta!..G.lY ""'Ould. be on. 'that dU\~$ion r.o-..-ucts t---a.ume. 

ucw b~q t:o qet a. much bet,:c.r ha.ndlc oo uc what ua. 

xnow,, as epigenetic ehnc.90.5 AJOd epiqene.tic cll1>nges 

usent.i-..Uy means chat tho.se. e.xpe.riencc:, Alt u the ..,a.y ih 

wlllcl> a ec:1:iculu gCllc functions . It does:.•t cb .. i,g• tbe 

oene but: it doe:r tell par-J.cula.: g·e.oe~ t o turn on, :.o turn 

off, at 'C.ime:s 'that a.:c di!fe=&a.C. baca.uac cf that: histe>ry ot 

t:telll:& . So for exa,:,plo, tl>e beot stodi1,d ex,,..ple i n that 

u~a i...s on the, our :it:res:, X--e.3pon.sc .syDtcm, whieh 1.s )cc.own 

u tll~ !Ill. axis, l.1:' c obon for tbe bypotba.bmic pi'C\ll.t=y 

ed:cna.l AX.is, and es,entially wb.ot. t.be.t dcea i..s :str!is.s b.o..s 

z.n lla~act:, e.xcas.s str-e3:i, Wbethe:: e~e.ricn.cod by eh?- aicthe.r 

"bile 'the bal>y' s .suU in the womb or J.n tbe fi:st year or 

110 ot life will have Ue ef!e.ct o! al t erinq how cha.:. .st=e&s­

reSJ)on>e ayste... !unctions. Withoue geUinq into tl,e 

detllls, there U a. particular gene,. a >cey gene i n t.b&t 

sequence that ought to be able to •but that st:U• ,yst""' 

down wb.en, wb.e..n 1t1 o a. minor th.reac or whan it's a. threat 

that is now possed, thAt i.,r disabled. So tben in a sense 

you .ha.vs t.llis >tind. o"! i-r.ee tlowi:Dg stte..ss rt:spon..se 

p::::iz::l.,.&Uy lll to:i::ms o f re.leas6 a~ corc.lsol, \o{tdch i:s 0112: 

!'ight or t:11gl\t :e~onse, and so that will al.ter &$ \JeU. 

So " hat you have is "-" J.nc!i.vidui.l whose a.billty to tl>inlc 

throogh. si.tuaticn" u going to be ccu,promiaed l>lld >'boGe 

el>illty to avoid hair uigq«r responses b gomio. be 

compro,:u.,scd, ,U:d U you think of how that thell qcu into 
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A. 

t t would, i t' ,s an ittlll lilt" thAt u .. t would show up aay on 

Uo clllld tra.= qu~tioxu,aire, which is a v.lcle.J.y ll.:lcd 

me.a.sure of that. 

llh&t about livl.nS' in multiple youth h.ocoas a.nd uansfci;.ring 

to fosters, things like tl:at7 

Tllings that break any kind of o.n attachment relationship 

becweell. a child and " pa.relit would d.eti,,itely cont::1.bute to 

t:.a.u=,atie, possibility of ~r:nm.at.ic e.xperi@CG, yat , 

Cu you , so >le Ja:ow now you u1d that t:to.u:oa does o..tfect 

adolucent hnin de .. elcp:,ent , C<>n you toll u, how tb,:t 

a.f_fects a.d.ole.$Cellt bxa.in dcve.lopc,..ent? 

So to some e><e®d it. de;,e.nd., on the pcrlod at whl.c:h occuu. 

rh.e, the '""'"" vul.nernl>le pariods a.re in urly life 11nd that 

!.noludes it bl.ins> in the woO>b. And buic&lly wh.a1: hap;,Cll& 

at, or ii, tl>e fir.st couple yens of lite, =d ba.oic.,Uy it 

the luvel ot stress or tn\Jma .reaches a. to,cic ltvnl. duri.a.q 

t.'iet po.riod o! time, tl:>u" e.re a vuiet.y o:: chanqu that 

axe cccu-""Ting . SOJl!.e cf tha appea.: t o uot O.p,>e4.r, ·::o_Cle. of 

cill!l'll are cle.ar1y ob.se....rvad in tho, 1=, in Gtudic.:s c! ac:tUal 

bnin deve.lop."":e.n.t; #O cort:.ic&l tb.ic)cne44, far e..xo.mplc, a.rut 

which will eventually :ca'tu:c to a., e.s -pa:cc of c.he sys"'az:a a! 

the pr~ro11te1 cortex, will. J:,4 o.!fected :io tlut.~, tbot 

i:dividuel:: with "3. hist.:,ry of, ot toxic stxc.s.2or trJ.v:ru. 

1,1ill have di!!c:ont ccnic.u tluol<:leu fnr l.ndividuo.J.s 

withou,: it. tl>o.t hlstory. J.nothe_-:c lr.rv• clMs tl>At: \Je'=e 

3./ 

a<lclosca:cce1 it al:;pli.tios that de1'elop,tcnt!Ll Mturlty 

rd.match , .s-0 the p::d::cont::o.l. cor'Ccx 1.s oven \o'!lAker, the hai..: 

tl:igger rc.aponoe, fight or fli9l>t, ether tind4 ot Chugs 

are eohenccd~ One of the, you .lcnaw, sort o:t Mtapho:s, 

~notbe.r meca.pho:: that get.s used in 't.he !ield i.s i.~ te-.,._a of' 

no.r::m.a:c.ivo aciolc-di:::ent developmEi~ because. of th&e 

de~-=.lopmcntAl inatu.;-it.Y mismatch we. h.ave w~t::' s tyl)it:a.lly 

)Clcwn as .. lot of a.l:>Uity 1:0 accaluue bal>ano"° in tl•ky 

d.1.r·e.et.ion.s and. te""er breaks on tho. 't. ac:cel.e.rA~on. this 

biatcry of •a.rly tram>a and the cha.cqes that i1: 01.uses 

bio1ogicnll.y to 'the indivic!ual, 1:hat are e:duri<>g cllan9e• 

to the I.JldividuoJ., cs•e,:,.t.blly utplity 1:b.>t d•valopcnento.1 

:u1.tu:1ty mimAtch al.c:.ost t o tlu• point .,i,ere you'd ••Y .iha.t. 

you hove i s all ACceluatoi: and no l>ra.l:cs . It' a b"$icolly 

a.n intcraetlon '.between tb11 history cf e:u:ly ttatl11lA and 

nom.a.tive a.d.oles-oe.n.t dovo.loi::numt tb.e.t. we 3ee a.:, -a. 

developc,ent .. l 1:-.aturity td=tcl>. 

can a.n ad.o1e3cei:.t '-'ho l-.A.S c.<cpe::ie:nce tnuma :ec:over o: 

bou.o.ec bac;k f~ tbo&a deve:l.op¢:ientA.l de.lays you just 

deic:r1.bed1 

Yes . Mc! thue• • .. la...-ge and much more hopetul are~ ot 

r .. oarch. tl> .. t' c, aa•ociat.t>d with th• deta.U"'1 ,twiy o! early, 

tnl:llla tbat' s acme abo~t and it, tbo general c.,,tc90:y is 

r asJ.liancc r o: bouncJ.ng beck. And. l:,~jicall.y there a..ra two 

weys of: l oolcing o.t that. One, l.s to look at 10--.;e 

36 
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pop\1l.ation studies ei,d lOok .-.t individaals who b"ve bad 

early t.raw:&a, early Advuse experle.hce•, a?.Ld. Wha.t \Je. 

01:1:-,erve is that so-m.,e perce.nta9'e et them 1u:e i!.bl.e ~o :ecc,v,n: 

frClll that. And then tllat 1.1.ae o! rese"rc:h bu then hecn 

pursued to n.y well l)Ow1 u,. who.t WoY• diri these i:aclividual.s 

clif!er from individual vho don'" boW1ce .back, who havt the 

uieir life in te::oa ot developmental :success and in theil: 

health and ue length o! the.ir Uva,; for that ""'tter. llbat 

of research bu bun ol:>le to point tolnlrds puti=lar 

d,c&etuioti.c# that bavo tho eepability of :lit.igad.Dg, or 

worlcillg &i:ound. tho•e ll!l)aci:s o! early t.ra.UIIIA in to.m,i of 

how the indiv.1.d::,al. boh&.,.•• And ho\J their bra.in worko . 

Is it consi.1tent with &cienee to say c.hat one would e.xpe.ct 

en adolescent offender to boccme rehab ill toted o= ~ 

Well, yes. I mean that; befoze we even get to, develQF!lleutal 

n~urosc:ie.nc:e, there' .s • huge lite.ratll.t'e on the e.go e:~ 

c:unc, which es.sentii1lly says t.bat tor the same :ea.son we 

sezonq1y SU.f'?ec:t tl:ic.t you :rec t.his iUfC c::i.me cu..-ve, ~hici::1. 

1t.sal! p~ak.1 iD, 1D lllid to le.tc:- cciole:sr;e.n:;:.= end t.ho::: by 

later, even l &tcr in o.dole,.ce.:,.ce and into early 1<d\1l.r. 

sta.rt.s d:o!?pin9 ot.t into ;e. desi:stc.c.cc pa.tt.orn, a.nd th.Cl). a~, 

ycu Jc:now, .sort o! c.ob.~ll.es to drop off e.·Je.n. heyoJl.d. tha.~, 

S7 

~ge ren,a!.:n.s bic;h. So the.rat's, t mean 1.s high., so neu.ro 

but eve.n 1:nde:pend<!!nt cf th.c.t, th& nomat.ive pa.ttc:n.s of 

adolescent l:l<ebavior will lead to~ a d<>sinoncc iD 

crind.clll activity. 

~d yo11're fAmiliar wieh the decision in W.ll<>r vs, 

I a:, . 

.Some o! you.t woi:): wa.s cited in the ato.ic\\S brl~• i.:l that 

c .. 01 

Ia. you: pt"ofessio:);~l opinion, how would o:;:e knew if a ycu_th 

detem.incd co be 1n~·par;l!lly eo~ruJ)t, nc th!.:,- polllc tii~re 

ia, ~cl1, J.et =e aa.y fir.,-t, it' t a1:.ill -a. poic.t ot 

conten:;ioc. sclend.t.ie..lly, right? I thihk that the e~dcncc 

thoa.gb. S~99'60tS th.1.t it :is ma. cxt.rnordina::i.ly :-·are 

cir~tance and close to 1::pottiblo to p::edict. with e.:iy 

acc:u;:-~cy. so a-on it Yoo \.nlnt:. to .se.y i.:l A po.rt:on never 

going to be cblc to 1ts~pe thi• situt.tion of being, you_ 

know, :iort of-t high p:r:opeMity for t.e:r-iouc a.nd. part.!cula.:ly 

violent. otlen.ses, can you, predict thet .!rem what we know 

about thm du..iAg the adolescent puiod.l I would J.ay the 

an~eJ: it. no~ that 1ote know bow to do at this point in t.llne. 

]9 

2 

~ 

5 

6 

7 

8 

9 

IC 

II 

12 

13 

14 

15 

16 

17 

If 

19 

20 

11 

22 

1J 

24 

as 

l 

9 

10 

ll 

ll 

13 

14 

1S 

16 

17 

19 

lQ 

21 

2l 

23 

14 

Q. 

A. 

desi.stence troQ e-_;..:nini.U beholvioi:: matches pre.tty much 

identic•lly that. de,velop,r,elltal .... tutity ~tch cw:va tha.t 

we ••• in the brai.n, that a.o.d the sensation soe):j,ng 

beha'Viors i.n nom.atlve &doleacants t:hz.t \Je see 1'ben wo loo;c 

b.t eu!olescent be.havio:. so, on n sta'titstical ~is &lont: wa 

\loul.<! certainly e.x;>ec:t th,it lll0St individ11"1s will be 

adole•ce.nt lil>ited in tl>eir crl.m.l.na.l. beha.vior . SCll>t. 

individuals t.n ccre life course persistent a.D<I, but oven 

m,o:,g se..""ious o!tendors, still the majo:::ity o! individual• 

will sbw this ('Ltte.m of desistance ;oing beyond tlle 

adolascent period. 

Ok>y. l\nd., and, in addition to theln, sor.:y if I missed l. t, 

b11t yen did mAntioa. nou.:opla.st:icJ:oy ace! the concept that ia. 

Rigb.t. So bec•ue th" syna.pto9ene,;iD, tho additional neuro 

material, the, adole$cenco b ge,oa.rally zega:ded a.s "' very 

p:ue time 'for 1ntci:vent.io11, adoloacenco i:lto t.he clongaud 

oclolesctnce beca.use ~be ,;irl.,,9 .is still be.i:19, i• still 

dllrinq thst period of tua it l::ccoc;e.s a hit le~s c:ha,,gu.bl• 

u tu,.e goeo by. l>U.ring that high ch""leAl>lo puiod the 

~ivity to porltivc cha:,go is, b pretty si9"ifica.nt, 

but, ,..ell o t c.y c:ha.ngc, bue pa:t ic:ula:J.y 1n tc.1l<ing of 

re.,ilifUlct,. t:.h.e, r:ho., possibility, probability ot positive 

se2:ioa.s offende..rs-, :se:iou.s v'i.olent offend~rs, tbe 

literatw:e 5\1.ggcsts t.he.y :r.ay t.&ke a little l:>it. lon;er eo 

desist tbo.n indJ.vl.<!uals who hove :cot had tb&t cri::iinal 

hiatory, bu:t mo.st ind.irld.uels , e-van iu that group o.f 

seriollS "V'i.ol@t. o~·t~dus do deai.$1: trom. th&t paete~ ot 

l)o.havio: .. Part ot the ra~5on it.'s very h&.::d. to , thez:e a::ce 

,:wo .xeasons ie' .s very ba:d to p::oedJ.ct whether scmeon.~ is 

i=--:epuabl y corrupt. One, iG that ~t t,.,.$0. re.te ot 

indi'V'idllels who will J:Gl.a.1.n, you know, vc.-y high 

probchillcy of s1u:ious viole~:c ot'fen.se.s, is a ve.ry $l'll.,B.ll 

hose <at;o of individuals . lihen you're ,1: .. tistle..Uy trying 

to predict a ve.r.y ,small b~se rate from measc.res thAt are 

thc.=selvet .ha..ve a. lot of, you ,::Dow, no1!e, evon. it tb~y't'e 

val.id m.e~su.xes thez.o's a lot ot noise. !t'..s very d.i.tticult. 

to predict 1Jh.1cb in.di.-idual out of a group o! .!.ndivid111l.ls 

is going t9,. is gaic.g t o con.tinuu to show that: p,c1tu.cn. So 

t::.bat",s reaio.n. number oce.. ae.e.son 11~.r two, it' a ',lell 

lcN>~, you la:,ow, not ;ju3t in this field, bot en)' fieid that 

invol.ves any Jd.Dd ot psycholo<;iC'Al assu-.smcn.t., t.ha~ our 

cbili.ty to ptedict is worse the tu.rt.her 11wcy fr~ what. 

we' re, in t iae it is £::cm wbat \Je1 re t:ying to predict~ So 

there's a lo=,9 dia~anc• of tUle. be.t"1&R ',1b4,: 'A"il' re 

collecting u in!ormacio:i. now e.nd what we w~nt to prcdicrt 

in .some f1Jture ci."Qt. The lonqe.-= the ti:n.e, the ~r$e r.hat 

predict.ion Qets. It's j.,,.t siaq,ly when t.hin;•, if you' re 
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0, 

A, 

Q. 

9oa.n& ;,xed.ie~ 'COCOrrow what. •~ody 14 qcuma do ba,cd cm 

what th<>)' did today, yo" hove, • ,.....,1, better shot of doing 

1t. It i t'~ ,a ye.u, o: five ye:1rs, o: 6 d&eadc, c: ~cadca 

1ahr, it's nd> so:e di~iCll.lt, 6o ir:opL."'&l>l• =..--r.r,,cion 

.I.a r~Uvely dJ.!ficult OJld t ""'uld ,ey thare' 111 Ao 

oonvincln9 ""idcnce, at leut to me, that you c:an do tbat 

1A adolescents, that 411 individual u irrepanbly coi:rup~. 

U you vent .:o fiJld oot wllathel: o.r not tl>•Y' :e J.ikely to go 

fo,:,,ucl i• to do, b to do it closu t o the tir.e whon 

t!Moy' ve. r .... cbed t'ull :uatud.ty bu eel on uw the huto:y 

o! beiu."10,: iA adulthood and ba..,cl =, yo" la,ow, cliniclll 

and fo~i.i:: ov&lutio.A:r At the t::!;:.e U&t )'O\l' r• 

con111ide-rlnq tllat they mi9ht :e•<1nta.r •cc:iety. 

So exa::,.l.:,J,nq an indi viclua.l whu they' re H ye&r• olc ml.qht 

ql.vo you a b etl~ idea then at 171 

A, a, a propa: usass:r.ent ae 68 i.a gelllH~ be 1:1uc:h :,o:e 

lilcely t o be an ac:<:urace p:•dic:tion of wh4t they' ra gon04 

do .ae 59 or 60 t.ba.A 1.! you aa1css tho at 11, or 11, o:: 18, 

'KS, J>.\VI1)..l£'>&':'I!I: tlw1lt you. l:a.'> I ha,re OhO 

mm::.m:a ~, pl e.a, el 

Tl!11 COOi\'!': Go o.hucl. 

MS, DAVllH!l'J\1'IN: l'o -ha% qua.n:icn, . 

!:l!I: COOU: All nght, Cross? 

MR. o.n.LIJO: Did )'OU """" to clo 1motl1u cuo or 

two ~fora t suz:t? 

,11 

pro:~•1ooa.ls .I.JI y:,u.:- field a.bout c.h: devolop,,,_t ot tha 

a~clucent brain. 

llut would it a.loo be ~a£e to say that ovan tlicugh y:,11• u 

probdJly Cl1 De aide dl&t in.die;• t.94 'tb.u• sb0\11.d. 11ou bo a 

aitu.at1oc. whe~ dl.1:re 1., • •ccte.nce. ~ lit• without paJ:Ole, 

thac t;hc oynco, •till. is .I.Jl.dec;u•te at •oi,a lnel l>ecaosc 

thue .is no, I qu.es~, intec:1.ediat.e te.ac in, J quea:s, built 

111. the:sc ca••• whtte. the.ra would l>& .s.onc. foture tastiD.tJ 

dcn.c cm. e..o. in.di Yi.dual i:.hillt ia sentc:u:.cd. u o raoUl t c't A 

CnJOe c:o....i.tted a.s a c:hJ.ld7 tat me pQt it t.lu• wcy, I'.:::. 

l'&t.u.s i.s e unique .:sieuation, okay? Evan thou.9b. )loll' ro 

te1t.!..!~ hca, M: . Pete.:, has bee.a. in priso'D to:- (l 

ye:era . 

·M::mzt,-br.:=."'. 

NoCD&lly you.r t:ectaony "'-'Y c:QolC ill and probably bu b • 

ae:du of r:.a:se:a aczoss the aut;e o r ac:cs, the nae.ion "'be.::• 

you• ft ;ot aomal,cdy ~o 11 cuxrently l? o.: 18 sJ.t:;i:,9 

thtre , and the daci•ion .i.s going tc be ~d6 by & courc:. a.s 

to whetjier o .. uot ic s hould be life witl>.out puolc or l.t 

shoalcl be an CllteJ»ive 1>u:,loer of yeers. All tl\at is a 

preC\1..C.Scr tc thi~ question, th.At Ls, "'Oul.d yen advocat1 in 

l:he fut:llre tlult t.be sys,:a:. con.sider 501:,a 1ort of ,.;.c1-poi!,t' 

n.: of C'll&l.110.tioiu to dou.coin& whe.:, tb•t otfenclar bas 

NC.u.::e~ to aa~ a .fa..n:he: d.&~a.:::a.ina.ci,oo on '"'hat chc. ..a.a~c..tl 

.,., 

2 

J 

6 

7 

• 
JI 

to 

nm CODP.T: llo"" lo11<; do you l:lunl< c-roos b ,;o•""'11 

Ml! . CUALl)Q : Not ..... :y long. 

l'l!E ~: So wa'll 1ust, ccer this the.:> I'll 

,11,t, qa &head. and wo' ll -

till, =t.DO: All right, 

Tl,;; COClU': X'c. qcmn~ handle the dackat between 

this "1t:ccss .,,d the ne><: wtueu . 

l!ll. . CUALDO: Ob.y, Mornug, ll:, l<eatinq. 

TK!: R'rT?l!:SS I Good Moninq. 

II HR. CA:rAIJX>: I "'""" i:id!ute ill ..:/ OPOJU.119 

l2 su.:ce,,c to you, tM t I c;csplatoly lac:lc c!.opa>Lio• at tl>.u 

13 part a.ncl »)I advaneocl aga profrontal cortex wolllcl 1.Ddicata 

14 it'• "axy i:n:illliclatinq standin9 boCoro you mowing I 'm 

IS a.bout to get 11)' butt b.onead. to mA, •o we '2.'> •tart with 

16 tllot:. 

17 CP.0SS- tx=111.1'10N 

II ll't lla. CA.'tALDO : 

19 Q. 'tou t!<llc a lot about t.hc future ancl how we CAn, you tal.);, I 

20 

21 

th!Jllc che t•c tbt yo¢ :ooet rec:.l\t:ly asa, .i:repa.n],ly 

c:onupu 

22 A. That is , yeoh, i:hat ta, I bu.ina t.bo Millu te.:m, :.ic:ihc. 

23 o. 1 guus would it be u.~e "" •a::J ~t you clinqre" w!:l:: the 

24 
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A. 

Q. 

l!Ulvc portio~, tho Miller poxtioi,, ~ }'.iller c:au hu 

adopted your ti."1cliuc;s imcl the &cling• of thoH 

oat.one• should bo as oppc.ed to d.ol.J>q it right •t the tilo• 

tl1•Y' za 19 yaar;- old? 

I think 1t WO\lld be ""'re likely 1:0 be. "" ec:our.ata 

as1aumezit a.t a latu point in time, yes .. l think that the , 

1:a tea.s o! o.ttd ocw x•a ou.t o:: 'll'Y D---U. o~ oxparc.1•• bu~ it 

aet:u to be 1: oat's sayi:!9 that there "OOld be a lite 

witbcil.t pa:olo ao1>tanca, b<>t with • poG51.billtY that you 

c~ul.d tbe.n co~ bac):. 4.Cd say we do a :furthu u1eamne.nt 

tbei, i.t cloun' t HL'> to he lil'o wi 1'hcut parol~, but I '""I' 

not underne.r.d the t.t::::::a.!.::lcgy. Ba:ri.n.g u ate.a.ai~e te.::::a o~ 

yuri eascr.tiolly """'"" that tut, or yoa l<ncw, li.fe .. t " 

11U111'num nunloar of yeu.s bcl'o;o you can l>e coa.'lid10rcd for 

parole "'01.lld sec:ll to :S.cply the.n. ~t you' 1:e qouoa he, a~ A 

.Ut't.u: of c;.oune, doL'"WJ' th.At Jd..nd o! an. en.la.a'CJ.on close.: 

to tho poi.n:. at. Which at .some. .re.move i.:o ,:.!.me, whet.ht% it' .s: 

20 yea.rs or 2.5, or 30 years, ox- wba"te.vt.:, but it i~' :: 

without pa:ole then I'in cot •u::e bow }':JU c:a.::i put iJ:Jtc c.hAt 

We without pk-ole vltll en ucerl.al< d>at H'f& you cm 

lNl.;Ybc come back and. t.alce e.noc.l:.e_.;- lcok l.a-cer. I acan, b a 

:tt.A,Je,. thd't' .s what. tho, my und.1r•to.ndJ..ng io tbat.' a t.tha.t th.a 

rue:itence bea.:1.ni• a.z,o. cht,ut. 

In ycm, I 9'\1Al1S i.D yoc a.:a,..e, your expa-~e, 1• 1t f&i.r 

to etnten.ce soae.body w~.se. 1"'7 yen.r.:a old i.e. t.ha.t range c! Z.5 

to 40 to u.e ocima n\llllbei:, you wollld want to sontenoe 

•-ody who would cOIOPlit " he11>011J1 c-ue at the age of 30 
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l A, 

6 

7 

9 

)O 

11 

12 

IJ 

or 357 

I would probobly he more ilocllnecl to thU>i< allout a, AJ 0c 

sbo~ter te~ ot years ~o~ .sc;:i.oonc t:l'\e more tbey axe in the. 

cateqcri:y o-f tho juveniltl , yes. I ., • ..,., 1:>ec11~e l!t that 

point, I mea.n pa.rt, you. know of cha three things that, t.hot 

we.re ""'ph<>shed in the Milbr houing, the tb.J..rd ona beiJlg 

ol)a.ogeability, tha1:'s the pa.rt that's ba;:,ponir.g 6t the 

po.ll>.t the simtuc1ng h occurring illld so b<>•rinq @ 

opportunity to talce a look at that, nat at a 1>ear pclnt, 

but at e nea.cer- poiat thei. wcul.d be the caso for a ful1 

adult \.lould seem to :ii.e to be, yon lmoW", sc.nsiblo .because 

you'd ~ant to u.10.ss ho:, that potential for cho.ni~reUW.ty 

bean realiz•d in any mei!J1.1.1,gful ""-Y, 

14 Q. Would it he sat& to asSUlllc, yet aqaiJI, that , you and I bave 

u 
16 

17 

18 

ta.l.k:ed about \:h..:i:i OR CL prior- oC:doision, ehe law seems to 

have c:eetcd a bright llM ~· of 18. Could I ..,fel.y e.soumo 

that you disagree with that sort or: P"'="'"Cte,:, I qu>u 

l:"aed oc. your !iel.d and YO\I>: stucli"31 

19 A. I woUld say that there'• ao ,cientU!.e baa is fo:r: a b:l.int 

20 lln.e age. 

11 Q.. And i.a. fa.~t th.en what we' re asking you to de 1::; :;o.=t of puc 

a. :au.nd peg in A sc;:uare hole and vice vur:.c. becau.s e th.Ls 

b.ea:ing cc.ly happens if you• ro below the ego ct 181 but to 

yow: stl.ldies there.' s no ditfei:enec if ~o::.\ebody' s l ? YCtlU::S 

old ll!1d nille 11>0Ath,, versus IN>Yb" 18 years old and l eouth? 

4S 

Ir11e. eq:t"eed ud. l'i:. givio.g you t-.ree reign Dow to be the 

a.$. $1.1,prcmc Com:t, \;,'hat e.qO ""OUld ba.ve _yo\1 t:et this ac? 

l A, Well, what I would ny l.• that I. tbilllt that wo o!loul.d, 

6 

7 

• 
9 

10 

lt 

11 

13 

u 

IS 

16 

17 

u 
19 

20 

21 

2l 

%l 

211 

2S 

Q. 

well, the, che, pard.Oll ri;,.y b.e$.i1:at.ion, there' 3 a l.ot ot 

dcba;te going ® at thit point in ti..M, and one ot TDY clo.ae 

coJ.leagues b.a.S \,l""-it~en a. lot iu. tb.is a.rea and, and we.s one 

at' the e.uthor5 c·t th.a a.mi-~ brief" tor Miller, Pxote.:.sor 

Stdnher9 (phaneuc) at 'femplc i# a.,:gui,,g the case l:.hat 

because of what vc are now :;:ccing in 'tC:::mG of resetrcb on 

the: bri!.in on elonqe.tcd adole,eeut.o, we .sbou.ld. th.ink IS.bout 

extending the .. 'J'l l:>ol.ow which we ahculd not do life withallt 

parole:. Well, there are two parts, do .it A.C all; or 

cett.u:i.J.y c!o it if you' ,:o a. juvenil.e, that we .sllculd ,,,,tend 

t.bat to older. l have not had a clwlce to study his 

&:g'Ufflen't.S i .n, in c;r~at deca.il, my,- tiy pa~a.l rea.s~g oc. 

thJ.a wo11ld sav t:hat Y10ah, I t:bink .t.t p:ob.al>ly sho!lld. b" a 

little older tban lit. IC probably .should be ,io::-6 Uk• 20 

:iaybe, or '21, but .I baven' t: studied tnou~h t.o hav6 a ti?:1 

opWc:Q on that. 

Intereoc.i:sg yo\.\ l::ad mentioo..ed Dr. 4t.c.1nb:arg1 I re.l:.<I e. 

s""'11or:,' o! hi• pathway• to d esh,:en.c~ nudy in 2014. In 

that •tudy be ••"""' to i.t,dica.te nry "i'ec.i.fi~ly th<.t 

ne.ith.er tb~ sevuity ncr the ~.requenc:y of e.dolflseent 

offending does a good jcb o! predicting who wiU ~si•t. llo 

you. aqre.e. wh:h. th4t state.."n.e.Ot? 

A. Co::«ct. 

l Q. But he:re we a-"'& making you :make that, I, I gu.oas, -a.sk:ing 

3 

4 

S A. 

6 

7 

9 

10 

11 

ll 

13 

14 

LS 

16 

17 

18 

19 

20 

21 

2'2 

2.3 

24 

yoo. to expound on your t'ind.ings in, in, a situation 'Q.OW 

where 1n your fidd. this wouldn't be done:1 

It "'ould be the case that we \lculd •ay that, that, tllt 

patten> o! tbe devel oi:,ne.ntal t>e.turity miaatch, -,bicb i.s at 

th• l>eart of this iuue1 rlgbt, in tcnu of , of what >'e' re 

tallcl.nq al>out that t!>ere is uo, thore is no >'O.Y that we can 

dnw a pa..~iculo.: line on that curve and. say he.re's the 

point at >ibl.ch it's a clit::.,rent ii,d.i'Vidoal. 1lut that's of 

eou.rae true, :r meal.\, in gen.e:al adclucac.t develcviaen~, the 

d:c.iel\ca of a.90lasc:e.nt devtlopt\.O.o.t, that',; tri:4' for :many 

things. I. ,uAn lie predicted, we chco<:e ditttrent bright 

lli.c.s ati.d we c.ho.se those, we Alter thee under di.t!a~o.nc 

c:i~cu:m.sta.oces, right? so, voting aqe Q.Ged. to be 21, ii: t.,,ta.S 

ccenqed to 18 fer pclltical pressure reasoi,.s, Tlle age at 

\Ibid. you can do eonl:.l:aets and so forth has ciu,.nqed c.,.,r 

cir.a. What 'kindS ot child la.Oor laws, so we b&-ve lots o"f 

t.hia.94 where 'lle've got btight le~ lineG, \.lbich ue 

d.ete:min.ed not on the U$1S ot develop:mct:ill sc:icnce, th~t 

a,:e dete>::!Wled on 1:.be bacia bopetully 111Zoced by come 

do.-elop:,,ental. acitoo.c:e, ):,ut tl:.ey'::o uot d.l:1vu. pdnarlly or 

exclUsi,;ely certa.l.,:,ly ):,y cur vnd.or,:t=ding$ cf 

d.:welopm~Ul, \.:hat devclcp.n\~ta.l 3c.iCDCC ha& to .say. 

lS Q. &.1cd oil d.cvclcpm..enc&l. sc:ience, since you' :e an, cxpo:t o.:id 

z 

3 

4 

s 
6 

7 

g 

9 

10 

1l 

12 

13 

14 

15 
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17 

18 

19 
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21 

2l 

2.3 

24 

2S 

A. 

Q. 

A. 

,(6 

Yu.b, in 9uc:al, I., l \JOu.l.d agree w1th t:b..lt, The::e h...,b 

heec, sob, eubseque:,t studie$ by some of 111..9 colle"l7Uts i:, 

thAt, i:, tb .. t p~thway to desisted study, which suq."81:S 

that if you sepa..-ated. into the. most serlou.s offende:s, 

c=::pa.:cd to the les.s, le:-est, le.s:a s~ioues, ottende.:s, tha~ 

de.si.st.uca: still contia.ue. to be the case:, but i:.ha.t those 

more nriou$ offender• IMY tako oliqbtly longer tima. l!ue 

~e'~e t&l.kinq on the order af, you ·know, n.a.yba !ive ycc:s 

, lOllge>: to sbow th<a s.,,.e scatistictl i'•tt'"-"tl, So it1 • a 

curve that :uiybe i.s pushed ou't A .l.itt.le bit, -r.i9ht, chet 

de.si.$r CU-~ is pus"lled cut in a.ga, inn. ct.ill the p:e.tte1:n 

t~d.3: t.o be oa.e of da:iistence: even -for chc sno-re seriou.s 

o!fei:idus. 

You we::e asked 011 direct a!,out childhood trAIWA ""1d .!.ta 

:!.mpect o» the tl•ve.lop,nent 6lld you l.inked it to the lilol>ic 

~Yft:tln. and the P!'C, Ls 1 t 01.2itsi~c of your eom:forc z:o;:e to 

talk about yoUI:g adol.cscents, o:r adolesc~ts that would 

ha:,e 'b"e:1. di-o•Cd with uy bipolar, or schi$o .. ttectiva 

di,or~, e..z;:0; thosit indi.,,.,.duals io the a:ame C?.te-qoey es the 

o.14$ Q&t have a rough child....~od ba.:fed on the rcseo.:ch tl:aa.t: 

you've done? 

So 1::he, the rel4t..l.onsll1p between ea;-ly adversity and 

deve.loP4\CJ1t, and, and, ancl childhocd t'le.nea1 hea.lth 

cil.Ag1>0:n.3 i• still bei.Dg, 11 .:,tJ.ll evol'lia;i. It is t:b.o cue 

th~t. for mo.1 t: individUal.s wh.c have so10e mental }:u:alt.h. 
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24 A. 
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diagnosis in c:hildhood, they would tend. to oho>1 ;,,,ttt.rno 

thst b.tf: siAilar in tems of $tte?S dy.sregulation to 

i:>d.ividuals \Jho do not have a t>ento.l health diagnosis h11t 

}lave h,,d t.hat early advouity th&t hiu led thOlll to h•ve 

this ldJid of dyorogul.a.ted st=es.s ')'stem slld so !orth. so ie­

h a !el.low u,,vcler, if you will, along with mental• 

hedtb, whothe:r thou ea:ly ment.>l. health diagnosu will, 

thny tend t o ha.ve ditfue,u:.iol pathways d4pendl.Ag on >1hic:h 

k!J,~ cf th.l.nqs they are, and by he!"e l:'111 i»cluding i.n 

mental heal.th, signore (phoiatic) t!cvelop,:,encol diso:der1 

so as fa~ as we kllO\J !or example, autiSlrl .:,peet%1l.U\ disorder, 

ASl), i4 a J.11'nlonq condition. We don't Ja,ow that tha: goes 

a1o"ay. Ot.lw.r ldl,d4 ot things Uke childhood dopret4ion do in 

so:iae ci.rCUJll.:;t.anc:es go 0,way, so each of those menul health, 

it they' re a di"i"osed 111ental hnltb diso.rdtt, you'd .have 

to leok -..t what each of thOse, the trajectory of eae.'I of 

tbooe i,i to Jcnow whac tllei.r pattern wiU be gou,g 1.D:o 

aduJ.thocd. It diffor4 c:tepending OD \Jhich oi,e l.t 1.$1 u,d I'D> 

not an expert Ott Wh.ich Gach o.! thooe pathwayG looM lil<e. 

And that woald. the.ti even nar::ow it do,m 1:u=ther to b• InOra 

individUaJ.uc,d ~ ;'ehUalized in tom,, of tlu,t 

devdo!'="nt, i.-. ta= o! ;,be:• the braill is"? 

eot.h, yea, both in te:m:, of diagn.o~i:1, in tc..D1.s of wh,at tho 

wide:lyi.llq b:<ain physiology WouJ.d look Like, a.nd i.-. te."""' 

of bol' tl>a.t J)a.rtieula.r mental health condition wouJ.d 

1101 jw,t in, j1at in any scier.i:il!ic $tudies in general, any 

:ces-euch. stU,d.ies in qc.ne_-al - I~ you WC.l:C i.a. ·!n.y pct;!.tion, 

r'm ruking you who would you rec:~t:,::t\QDd r look at. to, M z. 

study, to contra-st what yoa.-= 'te:u;.imoc.y is'? ..1\.:4 tlle:e 

St:udiet out there, is t.here, :C. -me.an I'm •aware of t'.J.ltu 

Alalw>a, I'm awara t:h•t, that the vut ujority of tbe, of 

t:h.e teS"eil!»cny yo1.1've- give.n, the resea:dl U, is, i.t 

e;,p~o....,d, hut is thero a group out there i:..rying to .. y 

t..hetc 1.5A' t c:limate change'? You bow, I moan. 

T?)c.rc 111.3y be buc I h&•e to say I'd not: he awal:'e. of them. X 

mean the.re a.re cert4inly folks \of'ho a-re, let' :i say 1,1ith 

respect to the dcvelo)iOlll.lntal lllatu:ity mis,utch or dusl. 

syster.,s, "hic:h ;i.• anotheL way of scying ti,r. s=c ld.nd" of 

ching, wbo ere sayinq that: ~a need to have a mo.re D~c:e eo 

nfin• -undGut,wl.ing of thac, rigbt1 And 1,1e have t o 

unde:atl!.Ild it i'Dr bow that opet:ate3 in v.ariou:s conte:t:ts and 

.,;:o to::th, but in te.z:ms of, even tbou9h we al'-'~ys wu.t a 

whole lot i:.ore bi:a.ins to look. at, and Oile O'! my resaa.~ch 

p.rojec-t..s is t-7...ng t.o collect. that. on high versus a.v~aQ!! 

risk bra.ins ct ccc.n3, we'd olway:r b~vu l.ot.~ -

(Inaudible) physieoll.y? 

Beg you: pa.tdon 1 

Phy4ic,,Hy? 

Pby~1cclly, yeah, right. So, .so part o~ my :c:1ca::ch. ls t:o -

2 Q. 

4 

6 

7 

9 

10 

11 A. 

12 Q. 

13 

14 

15 A. 

\6 Q. 

17 

18 

19 

10 

2 1 
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o. 

1 A. 
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4 A, 

Q. 

6 A. 

7 o. 

A. 

9 Q. 

IQ A. 
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u 
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21 

22 

23 

24 

2.S 

caiu!ut itocl.! in di.Uerent. cirCU!ilstances. 

l:br fro"' it for Ma to, to know a l.~t about your field, 

although I do SO"lB occasional light rc•d.i.ng, but as 

scientists, so t. qu~.s i.t was Ph.D. 's, do you wo:ck in 

eonjune'"..ioD with, I gue.ss, the c,erc objectJ:~e schncu, the 

medical docto:s, \Jhen we talk a.bout MP.l1 s, end we- tal>c 

IU:o\lt physically, can yoa see if yoa 1,,1e:re to beve e.zi MP.I 

wb-etever source, whatcvex !ource would. be used to u.o.lyze. 

t.he brain, ce.i,. you see a dif!U6l>Ce in the l'?C be.tween 11 

physically end 22 end 307 

On aver~ge, ye:t. 

Okay • .And thu, 1:hei> plays illto p.>:rt o: \oll>&t yo"/ :re tal>dng 

ab.out .he.re as wnll es, e:s, as the studie.s that .n.re, axe 

reviewed"! 

P...i,qh-:., tl:iat I s eorreet ~ 

To b~..,.. you, su,;c you' re an ""P"rl in the ti~d and an 

advocate, olcay, I e.,o fairly certo.in that you are1 Olld you 

touched. Oil it tu di:ect, a"'ara of w-hether or not, I Jneall, 

the, a<>d I hate l'Olll cruise, but tl\t, tnovic is l:tlnority 

Report, okay, where they're able to figure ii:. out in 

adva11ee an<!. get to the scene c;uickly. J\tLd I luio"" in, in the 

arpent s that go OD in your field, an tbtta any studies 

eu---rwa.y qoi:ig- on t.b.at ue e.tt.eq,tJ..n; to ~ka, deter.::a.ine. 

wllet:l:er oa not it con ),c prcc!icted7 

tcu t=ean t .c use sc:zme.t.h.i.ns l.i.k.!!. l:Gi.l o°r bCu.tO -

In & jar like -

I'11 aony. 

Ill a jar like -

No, -no, no, I':o. .sc.i:xy. 

(I:t1111<liblo), 

(lllaudihle) . 0lc<oY1 

SD 

It's Gtil.l. bl:u.ill.S tunctiorili>g in their hca.d.. 

Ony, 

Tll4.t ""' re looking at • .And so "1l1>t we' :-e l.ooki.ng at thc:e 

i.s wing tool.s liko !'MR.I, ..,bicb .Ls to look 6t how t...'t.c bz=n.i.A 

is behaving whm it's doing J)atticul.u kind o! t~l<S ""d ,,., 

give people. t.ulu that involve re>1•.rds an<i thoy' re il>tande<i 

to provoke th!$ i:ewo:d system, w:het'e Ue t.lQygdal;?, and ace 

boo, th.at diUu:s between indivicluab who have a self­

reported pattern of very higb risk bebaviox versus average. 

i:i•k behavior. We also use S'!!G, the eloct:...-ode kind of tiling 

to try to ;see, to loc~i::e- and sef. Who.t are- the: pa::temo 

ot, ~bore "PU"ticu.larly it: c~ 1oc:ali:te. wl:\u-e c:boice.s .t.z:e 

bcin9" pi,ad.e, ...,here eogni.~iw choices t1.te. beiri.9 =wl.de., in a 

ato.n~d c-a.s.k, not out in 'Cho rea..l wo:l.d, obviously. And, 

and Ol>othu t:hlng Ilic.bin that, wi thiD the MRI l!lech=l.8111, 

methodology, we can look at SCtnet.hinq called DTI, wbicb i• 

ditfusiOll tenser: imagin;, and tba.t etllows u.s to se e \otlh.e.te 

the, bo., the brain itn.l.t is ectually getting wtred, ri9'l>t? 

n 



36a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM

g 

9 

10 

ll 

ll 

13 

14 

u 
16 

17 

II 

19 

20 

ll 

l2 

l4 

l 

3 

4 

' 
6 

7 

g 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

l2 

23 

24 

23 

A. 

AAd ~o \.:&-' re looki.r.g a.t wb•t ue. eAl.l.ed, wb~t's called 

white 1'06tter in the b~a.in and it shows o.p as white mat-t.er 

boceusa those are the ,><>thwaya th"-1' a:c being 

prefai:,mtio.Uy tu..'1led. int~ circuits t:hAt will go quicl<ly 

and. accurately f:01" one ~ to anotbCJ:. One o! tbe, you 

asl<ed about 17 ve.rswi 1, =•us 23 let'• $a)', c:,e of tho 

tliing• tl>at we ~-ould typically se• there b that tbe.i:e is a 

9':ea.t.u. e.MCUflt ot white. matt.et:, pa::ticula%ly betweell. the 

PFC and the rut o! t:he, brain, which sugge.sb that tlle Pre 

1.s t.a.kin.9 o~r thet gove-~c-ss rola. We would e.xpeat to see 

lllOra of Ulat "h!te 1uttn a!ld le:;$ gray ..atte.i: "1th time, 

which is st.utf that hos not been tied. i"to those impcrtant 

ei.rC"J.its~ So, :o tha.t. pat.t.em :r don't think that the.ie e::e 

ditfuent labs e.ru:I •• ma.r:.y diffe.te.nt. places o.nd so ::>LnY 

different vul.ations oo the t"c:hniqu.,s tor gatherir.g data , 

.I dcu't. think that t.'\cre arc, you knew, so~ of white. 

:a.teer c!enu.lirt.s out t:here t:o my Ja:owledqe. Or if et.ey 

a,:e, yo~ laiow, l:llll'b• they're :net getting published, hu1' I 

don't think t.hoy' re out there. And ao, i;;t> th.ct woul.d., that 

would ce.rbir,ly be the Cll.Se ,:Mt we would not see these 

l<illds o! things. In te.x:ns of how preci•cly that al.lows you 

to predict other thi,.gs, I th.ink there 1s, you :C0>1, 

there'&, t.bat'\1 what we' re worki.:ig o~o tbe.t.' s w.hat ~e' re 

SJ 

portion, so i:s there go! ric; t.o be. a dJ.tfo~ce in ~e 

develop,ru,.llt of tbat al>il1ty to ch""ge between. scrnebooy 

Wbo' • free versus ao,..,bociy "ho is locked u.,? 

Wit.h ro.spect to the ldnd of tbugs you &n talldJ\g al>out 

here I dan' t Jc;,.o~ the.t we h~'Ve o.o..y neu.-ro .s::iuce. cYii:.anee 
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JEFFREY WENDT, PH.0., P.C. 

Attorney James F. Piazza 
120 North Michigan Avenue 
Saginaw, Ml 48602 

Dear Mr. Piazza: 

FORENSIC PSYCHOLOGIST 
P.O. Box 26282 

LANSING, Ml 48909 
TELEPHONE (51 7) 6 1 4·0003 

J EFFREYWENDTPH D@HOTMAIL.COM 

RE: 
DOB: 
Case#: 
Subject: 

January 31, 2019 

MUSSELMAN, Richard G. 
September 9, 1964 (54) 
80-011 8-FY-12 
Psychological Evaluation 

This is my first examination of this 54-year-old man who was born on September 9, 1964. 
Richard Musselman was convicted in a jury trial of two counts of First Degree Murder, two 
counts of Assault with Intent to Commit Murder, and one count of Felony Fireatms under 
Case Number 80-0118-FY-12 in the Circuit Court of Saginaw County. He was 15 years 
old at the time of the instant offenses. He was sentenced to life imprisonment without 
parole on 08/26/80 and has been imprisoned for over 38 years. Resentencing is required 
following Montgomery, per MCL 769.25a. The prosecutor initiated proceedings with a 
motion seeking life without the possibility of parole. He was referred for a psychological 
evaluation by appellate counsel. An order authorizing this evaluation was issued by the 
Honorable Darnell Jackson on 06/19/18. 

Procedures In order to complete this evaluation, the following procedures were 
conducted: review of the Michigan Department of State Police and Saginaw Police 
Department reports describing the basis for the charges against Mr. Musselman, review of 
transcripts of Mr. Musselman's 01/04/80 and 01/05/80 detective interviews, review of case 
related motions, petitions, and orders, review of the transcripts of the Waiver Hearing, 
review of transcripts of the trial of Mr. Musselman and codefendant Duby, review of a 
Presentence Investigation Report dated 07/29/80, review of extensive records from the 
Michigan Department of Corrections, review of a psychological evaluation issued on 
01/16/80 by Saginaw Psychological Services, administration of personality testing 
(Personality Assessment Inventory), administration of intellectual testing (Wechsler Adult 
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Intelligence Scale-Fourth Edition) , administration of the Hare Psychopathy Checklist­
Revised (PCL-R) znd Edition, consultation with Mr. Musselman's attorney, and cHnical 
interview with Mr. Musselman. Mr. Musselman was evaluated at the Muskegon 
Correctional Facility on 09/18/18 in a session lasting five hours. 

Notification of Rights Prior to the interview Mr. Musselman was informed of the purpose 
of the evaluation, of the fact that a report would b.e issued, and that the examiner might be 
subpoenaed to testify about the report or anything else related to the examination. Mr. 
Musselman conveyed an understanding of the limits on confidentiality which pertain to this 
examination and participated in the interview. 

Clinical Presentation Mr. Musselman was a prisoner at the Muskegon Correctional 
Facility at the time of the evaluation. Regarding his current placement, he said, "This is 
the honor prison, It's a lot better. More classes." He said that he spends large portions of 
each day training a service dog. He explained, ''We train dogs for PAWS, service dogs, 
24-7 the dog lives with me in my room. Me and my bunky. Only thing I hate It when they 
take it away because I have a bond with them." He was dressed in standard prison-issued 
clothing that appeared to be clean and fit properly. Hygiene and grooming were adequate. 
His hair was long and he wore a moustache. He said that he had several tattoos, and 
when asked to describe his tattoos, he said, "Got them In here, years ago. A lot of 
animals, a frog, buzzard, preying mantis, bird, dragonfly. I g1.1ess I didn't want to be like 
everyone else and get skulls. I wish I never got them. I got these probably in the early 
90s, 91 or 92." He did not evidence any other physical anomalies. His speed of 
movement was normal. He said that he had never been prescribed medication for any 
psychiatric condition. He said that he was currently prescribed and taking medications to 
treat a thyroid condition, ulcerative colitis, and high cholesterol. Mr. Musselman was fully 
cooperative with the evaluation procedure. He made good eye contact during the clinical 
interview. He was aware of the specific date. His response latency was normal. His 
thoughts were goal-directed and followed a logical progression. He denied past or current 
symptoms of psychosis, and there was no indication in his behavior or flow of speech that 
he suffered from such symptoms. That is, his speech was not pressured, tangential, or 
circumstantial. Mr. Musselman's affective expression was somewhat restricted, but 
generally appropriate to the content of the interview. He did not report a history of sleep 
disturbance. He did not present with current symptoms of depression, but said that he 
had experienced fleeting feelings of hopelessness in the past in response to his life 
circumstances. When asked if he had ever been significantly depressed about being in 
prison with a life sentence, he said, "It would seem like I would when I got locked up, but I 
never knew what I was missing.'' He did not report or evidence symptoms of mania or 
anxiety. He said that he sometimes has intrusive memories of being physically and 
sexually assaulted in prison, but he said, "So I look to God." It did not appear that his 
victimization resulted in symptoms of PTSD He said that he had never made a suicide 
attempt and he denied current suicidal ideation. 

JEFFREY WENDT, PH,D. • PHONE (517) 614·0003 • JEFFREYWENDTPHD@HOTMAIL.COM 
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An informal estimate of his intelligence suggested that he was functioning in the low­
average to borderline range. This estimate was based on his general fund of information, 
comprehension, attention and concentration, working memory, vocabulary, and his 
reported educational history. The Wechsler Adult Intelligence Scale-Fourth Edition 
(WAIS-IV) was administered to accurately assess his intellectual level. Mr. Musselman 
obtained the following IQ/Index Scores: 

Verbal Comprehension 
Perceptual Reasoning 
Working Memory 
Processing Speed 
Ful l Scale IQ 

IQ/Index Score 
80 
79 
80 
86 
77 

Percentile Rank 
9 
8 
9 
18 
6 

On the basis of this test of intelligence, the Mr. Musselman is currently functioning in the 
borderline range, at a level lower than 94% of same-aged peers. 

Regarding his developmental history, the following is offered . When asked about his 
father, he said, "Never met him. My grandpa and grandma raised me. My mom was 17 
when she had me, so they raised me. My grandpa was like a father figure." He said, "I 
lived with my grandparents when I was born and my mom lived in Saginaw. I had three 
brothers and two sisters." He said that his aunt and uncle also lived in his grandparents' 
home. When asked how often he saw his mother as a boy, he said, "She came over all 
the time to get her sister and leave to go out to the bars . I'd see her on the regular 
occasion.'1 When asked how his grandmother had treated him as a boy, he said, "She 
babied me, gave me everything I wanted. I was like a son to her. She already had 12 or 
13 kids of her own. I heard my mom was going to give me up for adoption, so they raised 
me." When asked if he had a family history of mental illness, he said, "Not that I recall." 
He said that he had been raised in Bridgeport, and said, "It was real country back then." 
He said, "And I had a lot of uncles who lived around there. I got along good with all of 
them." He said that he often used to hunt and fish as a boy. He said , "Then my grandpa 
died when I was young, like 76, so she filed to get me a big brother. He used to take me 
hunting. I got my first deer at 14. I liked him a lot. His name was Ron Waite." When 
asked if he had many friends as a boy, he said, "It was kind of country, but my aunt Helen 
had a bunch of boys, my cousins. That's where I used to hang around with. I grew up by 
myself, but see my cousins at school or in the neighborhood." When asked how his 
grandparents had disciplined him as a boy, he said, "None. She wanted me to go to 
school, which I didn't like, but I went and I passed. But they let me do whatever I wanted, 
hang out with older people, let me stay out late at night when I had school the next 
morning." He said that he had not been physically or sexually abused as a boy. Wilen 

JEFFREY WENDT, PH.0. • PHONE (517) 614-0003 • JEFFREYWENDTPHO@HOTMAIL.COM 
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asked if he had ever witnessed violence in his neighborhood, he said, "Nope. Only thing 
serious I ever seen was probably a car accident." He said that he had never been placed 
in foster care or in a juvenile detention center as a youth prior to the current case. 
However, he stated, "I think when I got caught with that stereo, if they put me in a juvenile 
home I don't think I'd be caught up in this stuff. Didn't know the consequences of doing 
stuff." When asked if he had participated in special education in school, he said, "Yeah, a 
special school when I was 15. I think for autistic kids. A small school like a trailer, only six 
or seven of us kids went there." He said that he had never been suspended for fighting in 
school, but was suspended for skipping classes. When asked how his teachers tnight 
have described him in school, he said, "Shy, a loner, stayed by myself. I didn't like being 
involved with a lot of people. I wasn't mean or nothing." When asked if he earned a GED, 
he said, "Yes. In 1987. Once I got locked up, come to my senses." He said that he had 
briefly held a janitorial job at a school when he was a teenager, and indicated that he is 
currently a certified janitor in the prison. He said that he had never been eligible for 
disability benefits as a youth. He said that he had never run away from home as a youth. 
He said that he had not engaged in fire setting, bullying, inappropriate sexual behavior, or 
cruelty to animals as a youth. When asked if he had pets as a boy, he said, "Cats and 
dogs. One time my cat got hit by a car. I cried like a baby, so my grandma got me 
another one.'' 

Mr. Musselman said that he often socialized and spent time with older people as a teen, 
particularly with his codefendants in the instant offenses. He said, "When I was 14, the.y 
had cars. They could drive me around and buy alcohol. I liked it because they could drive 
us around and pick up girls. They had weed. I'd smoke weed with them and do other 
drugs. I'd try to keep up with them because I was a kid. I thought they'd look at me ... I 
don't know if It was respect, but I wanted to fit in with them.'' When asked who he was 
referring to, he said, "Varney was my cousin, my aunt's son. I seen him more than I seen 
Duby. Varney introduced me to weed and cocaine." When asked how much older these 
men had been than him, he said, "When we caught this case he was 20, so five years 
older. And Duby was 11 years older than me.'' When asked why these adult men were 
spending time with a 14 to 15 year old boy, he said, "Back then I never thought about it. 
Back then they let me come because I was his cousin. I had a lot of cousins. Then other 
guys would come into the crowd, they'd say who is this kid? They'd say that's my cousin , 
he's alright." When asked if it had felt good to be included, he said, "It sure did, because 
they'd always have girls." He said that he had witnessed regular drug and alcohol abuse 
by family, friends, and neighbors since early childhood, saying that it was a common thing 
in his community. He said that he had started smoking marijuana at age 13. He said that 
he started drinking alcohol when he was 14 years old, saying, "We used to drink regularly, 
five or six times a week. Mostly beer, once in a while I think it was whiskey. I didn't really 
like whiskey because I'd black out and not remember what I did that night. They used to 
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tell me what I did the next day." He said that he had also used LSD, saying, "As much as I 
could get it, because I enjoyed it. It lasted all day long. Everybody had that back then. 
Even kids at school were selling it." He said that he had sold marijuana as a teen. He 
said, "The neighbors turned me on to weed. I'd buy a half ounce from them. They said 
you can sell it and get your weed for free. Selling joints and nlckel bags. It put money in 
my pocket so I could go buy albums. I guess I thought it was a normal thing to do. That 
was maybe a year before I came in here." When asked about cocaine use, he said, ''The 
neighbors with marijuana had cocaine, too. Want to try some of this? I said yeah. I never 
really used it a lot. Just if someone had some, I'd do some." He said that he had 
sometimes abused inhalants, saying, 1'Tried gas before with my cousin, Just once or twice." 
He denied use of heroin, methamphetamine, or prescription pain medication. He said that 
prior to the instant offenses he used alcohol and marijuana 110n a regular basis, almost 
every day." When asked if his teenage drug and alcohol use had helped him overcome 
being a shy boy, he said, ·"Yes, it would bring me out and I would want to talk." 

When asked about his first contact with police, he said, 111 bought a stereo in 78 from a kid 
In my neighborhood. He charged me $20. And about a week later a van came and they 
said they wanted their stereo back. They said they contacted the police. I gave it back to 
them ." He said that he had not known that the stereo was stolen. He said that he went to 
court for the stereo, but said, "The Judge dismissed it. He said you don't know that cost 
$200 to $300? I didn't know how much it cost. He dismissed it." He said that he had also 
been in trouble for poaching deer. He said, 11Not with the police, it was the DN R. I was 
with the same guy, Duby, we were spotlighting deer. I shot it and he said give me the deer 
and the gun. I went to a hearing and they took my hunting license for a year." When 
asked how often he went hunting as a boy, he said , 11AII the time. I loved hunting." When 
asked if he had dated girls prior to his arrest for the Instant charges, he said, "I never really 
did. Well, I did have one girlfriend until I caught this case. We'd have Duby go pick her 
up, he had the car. We'd go out partying. She was 14 and I was 15.'' He said that he 
never had any form of sexual contact with this girlfriend. When asked if he had ever had a 
one night stand, he said, "Nope, never. I was actually kind of shy as a kid. Grew up in the 
country, not around no girls. So when I was around them I was scared." He said that he 
had sex with a 16 year old girl twice when he was 15, and that represented his only sexual 
experience with a partner before prison. 

He said that he had arrived in prison when he was still 15 years old. When asked to 
recount his violent experiences, he said, "All the way up until recent times. They sent me 
to the Michigan Reformatory. They sent kids under 21 to Riverside, and an officer said 
you want to go to protection, don't go to population. So I went to protection, mostly 
younger guys. But there were still predators in protection. I got raped in there. They 
caught the guy and wrote us tickets and put me in segregation for six months. Then I 
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went to Huron Valley in 1982, stayed there for a year. Went to protection there, too." He 
said that he had been injured in prison, and when asked for an example, he said, "In the 
80s in the bathroom a guy punched me, knocked me out. Broke my jaw, wired shut. Then 
in Kinross in 2011 there was an article about this in the paper. Someone hit me in the 
head a couple times with a lock. Another concussion." When asked if he had ever been 
in a gang, he said, "No, never.'' When asked if he had ever had problems with gangs in 
prison, he said, "Yeah. Had them trying to extort me out of stuff. If you don't give us this, 
we're going to pay these kids to hurt you with a lock. Stuff like that." When asked if he 
had ever started a fight in prison, he said, "No, I try to stay away from violence." He said 
that he had never actually been in a fight in prison, but said that he had been subjected to 
violence. He said, "I've been assaulted at least five times. Three or four of them they got 
caught." He said that he had only been sexually assaulted one time, and said, "Then 
when people press me about it, I'd say I'll go to the officers. They'd call me a rat. I'd say 
I'll be all that, just leave me alone." When asked if he had engaged in substance abuse in 
prison, he said, 111 did do drugs at the beginning . I thought marijuana isn't no hard drugs, it 
won't hurt nobody. But it was hurting me, so I didn't mess with none of that stuff no more.'' 
He said that his substance misconducts were all during the early portion of his 
incarceration. He said, "I don't use drugs anymore at all. Last ticket for marijuana was in 
96 (MDOC records indicate 1995). I changed the way I do stuff. It was being around 
people in here, like in the world, to fit in with people in here using drugs. So now I'm with 
better people in here, people who go to church. I don't like going out In the dayroom 
because people are talking about drugs and spud juice. I don't want that stuff to rub off on 
me." He said that he had not used drugs in over 20 years, saying, "I quit using that stuff, 
period. I didn't need it no more. JL1st get in trouble for It." 

When asked about misconduct tickets in prison, he said, "A lot of substance abuse, like 
six or seven. And Disobeying a Direct Order tickets, an officer tells me to do something 
and I didn't do it. Being out of place. And some sexual misconducts, with my wife in the 
visiting room two or three times. And in the unit with another inmate." When asked about 
his wife, he said, "I was here in the 80s, had a friend here going home. He said he'd send 
a girl to see me, Donna. She came to see me and it went from there. We got married in 
1990. I'm still married to her, but I ain't seen her in decades. She stayed with me until 97 
or 98, but it was like I was holding her down. I matured. I told her to go her own way. I 
wanted to let her live her life." When asked about the sexual misconducts with his wife, he 
said, "Sitting in the visiting room and she played with my ... and the officers caught us. In 
the early 90s. And I got caught with my hand in her dress and we snuck in the bathroom 
one time." When asked about the sexual misconduct with a fellow inmate, he said, "A 
guy, we was in there with our clothes off. Just one (ticket), probably in the late 80s." 
When asked why he decided to do this, he said, "Never been able to be with a girl most of 
my life, and something made me turn that way. But I no longer do stuff like that. Since I 
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go to church, I know it's wrong. I stopped in the early 90s around when I married my wife.'' 
When asked about his most recent misconduct ticket, he said, "2012 for out of place. In 
Coldwater there's a pole barn with a yellow line by the weights. I stepped over the line. I 
believe it was a minor ticket.'' When asked about his last ticket before 2012, he said, "It 
was in Kinross. So in 2010 I was caught with some garlic from the garden. Officer wrote 
me a theft ticket. I was eating it." When asked about his last ticket before eating garlic in 
2010, he said, "In Newberry in 09, an inmate, I seen him before, he was a predator. I 
seen him and I didn't want to be there. He threatened me before. So they gave me a 
direct order to go in the yard, and I wouldn't go. I got put in segregation. They rode me 
out three days later. I didn't want to go out there and get hurt. I've been hurt so many 
times, tired of getting hurt." He said, 11ln 2012 I got so hurt in Coldwater, they had to fly me 
out in a helicopter. Someone in the unit, guys were stealing stuff in the pole barns. 
Someone said I stole a guy's TV, but I didn't. I don't know what I got hit with. They 
wanted me to testify against him, but I didn't see him do it. Head injury. I didn't bleed or 
nothing. It was all internal, but they couldn't bring me to." When asked about a note that 
he assisted staff at MCF during a fight in 1998, resulting in a letter of commendation, .he 
said, 11 1 was here at this facility. They considered me a passive person, so a female guard, 
she looked out for me. Inmates were choking each other out, she was trying to get them 
apart but she couldn't. I couldn't see her getting hurt, so I went out and helped her." 

Personality Assessment Inventory As part of the evaluation Mr. Musselman was asked 
to complete the Personality Assessment Inventory (PAI). This test is a self report 
questionnaire that assesses personality and psychopathology. When scored, the PAI 
yields two types of information: information about how an individual's attitude toward 
taking the test affected test results (validity), and information about the individual's general 
psychological functioning (clinical profile). Validity scales indicated that he responded in a 
consistent, nonrandom manner to the test items. Validity scales did not identify efforts to 
exaggerate or minimize psychiatric disturbance and his clinical profile is viewed as an 
accurate representation of his true psychological profile. Mr. Musselman's clinical profile 
did not identify any significant problems in the areas of mental illness, personality 
disorders, substance abuse, or aggression. Interpersonal scales revealed a relatively low 
score on the dominance scale, indicating that he approaches relationships in a passive 
manner and may lack confidence in social situations. Notably, his clinical profile did not 
identify the presence of antisocial personality traits, specifically, testing did not identify the 
presence of egocentricity (lack of empathy and an exploitative approach to relationships) 
or stimulus seeking (low tolerance for boredom and a tendency toward recklessness). In 
fact, his scores on the scales measuring egocentricity and stimulus seeking were two of 
the lowest scores in his generally low clinical profile. This examiner considered whether 
Mr. Musselman should be diagnosed with Antisocial Personality Disorder. Although he 
was truant from school, sold and used drugs, and poached deer, he did not meet the 
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criteria for Conduct Disorder as a youth. In general, psychological testing identified Mr. 
Musselman as a relatively well adjusted man without significant mental health problems. 

Hare Psychopathy Checklist-Revised (PCL-R) 2nd Edition The Hare Psychopathy 
Checklist-Revised (PCL-R) 2nd Edition was applied to Mr. Musselman. Psychopathy is a 
robust risk factor for criminality and violence. It Is noted that two of the items (Parasitic 
Lifestyle and Many Short-Term Marital Relationships) were omitted because Mr. 
Musselman has been imprisoned his entire adult life, therefore his raw score of 5 was 
adjusted to 5.6 as indicated by the PCL-R2 manual. Mr. Musselman earned a raw score 
of 5 out of 36 on the PCL-R2. He earned one point for the item Shallow Affect, because 
although his emotional expression was generally restricted, he sometimes became tearful 
when discussing distressing topics. He earned two points each for the Items Early 
Behavioral Problems and Juvenile Delinquency based upon his reported behavior as an 
adolescent, including substance use, selling drugs, poaching deer, and failure to follow 
school rules. A score of 5.6 is indicative of an absence of Psychopathy and this Is 
consistent with the PAI results indicating a lack of significant Antisocial Personality Traits. 

Record Review The PSI report described Interviews with employees of the Big Brother 
Program that had provided services to Mr. Musselman. The report described treatment 
records from before the shooting, as It was noted, "It was noted in the opinion of the Big 
Brother Case Workers, much of the Respondent's problems stemmed from the home 
situation. The grandmother reportedly had little understanding of the respondent and little 
control over him. He was often left to his own devices. The grandmother reportedly 
remarked to the Big Brothers Case Worker that the respondent would raise himself. It 
was noted that a case worker felt the respondent would be better off in a foster home due 
to the lack of control in his grandmother's home. The respondent was described as being 
very quiet and observant. He was said to be distant from people and not to show a lot of 
feelings. He reportedly felt that school was boring and unnecessary. He had no 
complaints concerning his grandmother as she placed few restrictions on him. At the age 
of 12, he was reportedly already associating with an 18 year old male on a regular basis." 
The Big Brothers case worker, Richard Mieskowski, was interviewed and the report noted 
that he described Mr. Musselman as "a very different person ." It was noted, "He stated 
that he was shy, withdrawn, and non-trusting. He added that the respondent showed very 
little affect or emotion. Mr. Mieskowski stated that he saw an emotional reaction from the 
respondent on only one occasion. He indicated that while en route to a hearing at the 
juvenile center on a deer poaching incident, the respondent was in tears. Mr. Mieksowski 
added that at that time, he could not tell if the tears were a result of anger, fear, or 
sadness. Mr. Mieskowski added that it was usually very difficult to tell where the 
respondent was coming from. He stated that the respondent's former big brother had told 
him that he felt that he did not know the respondent after a year of being with him. The 
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former big brother reportedly felt that their activities together were their only link. Mr. 
Mieskowski stated that in his experience, the respondent's grandmother seemed very 
indifferent and uninvolved with the respondent. He added that he felt she exercised no 
control over the respondent. Mr. Mieskowski stated that he would recommend that the 
respondent receive counseling in prison so that he can develop better interaction skills 
and emotional releases which he now lacks." 

The PSI also included information about Mr. Musselman's education, as it noted, "In 
grades k-5 the respondent's performance was rated slow. He received below average 
grades in grades 6 and 7. He received below average grades in the 9th grade. In 
September 1977 he began attending classes at the Fort School in Bridgeport because of 
attendance problems and a lack of motivation. It appears that the respondent's academic 
performance improved somewhat at the Fort School, but he continued to have attendance 
problems and remained withdrawn socially. He began attending Opportunities School in 
Saginaw in October 1979. His attendance Improved but he refused to do almost all 
assignments. His usual excuse for not working was don't feel like working. He remained 
withdrawn socially. He reportedly was infrequently verbal or aggressive at the 
Opportunities School. He reportedly did tease weaker students, make anonymous phone 
calls, and hide other students' belongings. It was noted that the respondent seemed to 
have few emotional releases and had difficulty verbalizing his concerns." He was enrolled 
at Opportunities School at the time of the instant offenses. 

The PSI described a psychologlcal evaluation conducted prior to the instant offenses, as 
the report noted, "The respondent underwent a psychological evaluation in February 1979. 
The results of IQ testing on the Wechsler Intelligence Scale for Children indicated that 
respondent's verbal functioning was at the very upper end of the borderline range, his 
manipulative functioning was at the middle of the low normal range, and his overall 
functioning was at the middle of the low normal range. The results of a wide range 
achievement test placed his reading skills at the 3.9 grade level, his spelling skills at the 
3.7 grade level, and his math skills at the 2.3 grade level. The results of Bender Gestalt 
Testing revealed impulsivity, inadequate emotional control, acting out tendencies, low self 
esteem, and poor ability to foresee consequences of actions. It was also noted, 'a very 
turbulent interior appears to be present under that placid exterior.' The Cooper Smith Self 
Esteem Inventory revealed that the respondent sees himself as a 'relatively average 
typical student.' It was noted that this was far different from his teacher's evalL1ations. He 
was said to maintain his favorable self-image by interacting with peers holding similar 
views (peers were also at odds with society's views and values). He showed little interest 
in school and reportedly saw himself as a victim of rather than a controller of situations. It 
was recommended that the respondent be placed in an emotionally impaired program at 
Handley School and receive counseling at the Child Guidance Clinic." 
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The PSI report described a school social work report, noting, 11A school social work 
summary report was also prepared in February 1979. The respondent's withdrawal from 
social and academic activities in school were noted , along with his attendance problems. 
It was also reported that he came to school on a number of occasions under the influence 
of marijuana. The respondent was said to show very little enthusiasm for anything. He 
had expressed no career or job preferences. He was said to have few friends of his own 
age and to associate with older persons and others in trouble. He was said to perceive 
differently from others and to exhibit complete lack of concern for other's rights, safety, 
feelings, or property. This lack of concern was said to be coupled with occasional remarks 
threatening destructive acts to people or property. In the social worker's opinion, the 
respondent's passivity is masking severe emotional conflicts. She went on to state that 
hints of the anger, frustration, and hostility only occasionally are allowed to slip out." 

The PSI report described a psychological evaluation conducted after the instant offenses 
but before Mr. Musselman's waiver hearing. The report noted that the psychologist 
"concluded that the respondent was in contact with reality, exhibited no thought or 
cognitive disorder, and did know right from wrong. She further concluded that the 
respondent was asocial. and a narcissistic personality who possesses strong hostile and a 
high acting out potential and a grandiose, power-seeking strL1cture that would and could 
predispose him to violent, pain-Inflicting, anti-social behaviors. She added that although 
the respondent's personality structure contains dynamics that might predispose him to 
violent and anti.social reactions, there is no Indication that the respondent would be forced 
or Impelled to act in any specific way or to act at all. He reportedly exhibited the ability to 
Inhibit Impulses and does exhibit the ability to exhibit freedom of choice in his action.'' The 
report concluded by stating that the psychologist offered the opinion that Mr. Musselman 
probably "acted fully aware of what he was doing and chose to act this way because of the 
gratification it would afford him, and also because he felt that he could control the situation 
sufficiently to get away with it." 

Records from the Michigan Department of Corrections (over 2,000 pages) revealed the 
following. In a report issued by a psychologist on 09/12/80 it was noted, "Mr. Musselman 
presented himself as an extremely guarded, withdrawn individual who appeared to have 
some difficulty comprehending questions and answering them." Further, 'This individual 
appears to be the product of a rather permissive and inadequate home environment where 
his grandparents had difficulty understanding and controlling him." Further, ''This 
individual has apparently experienced serious adjustment problems within the school 
setting and has historically been very withdrawn, distrustful, and has had a high rate of 
truancy. He exhibited no psychotic symptoms, was well oriented, and appears to be 
functioning in the dull normal range of intelligence." The report noted, "Psychological 
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testing suggest the profile of an extremely withdrawn and emotionally constricted 
individual who has generally remained distant from people avoiding close personal 
relationships. Testing suggests emotional shallowness with existing features of 
dependency which has exhibited themselves in what he describes as being a rather 
serious dependency on both alcohol and various conscious altering drugs. Testing 
suggests underlying hostility and interpersonal conflict which he appears to mask to a 
certain degree with his projected apathy, passivity, and inhibited personality structure. 
Testing further suggests an individual who is rather detached emotionally relying on 
defenses of denial and projection to avoid dealing with interconflicts and feelings. 
Regarding the instant offense It appears that he was under the Influence of an excessive 
amount of alcohol and various other drugs and his memories of the instant offense 
seemed to be quite blurred. He also appears to be for the most part denying the rea lity of 
the instant offense." He subsequently participated in a Psychological Evaluation on 
11/13/09. It was noted, 1'The offender verbalized his remorse for having killed 2 people. 
He knows the names of his victims and expressed a desire to apologize to the dead men's 
families. The offender appeared to be sincere and genuine in his remorse and feeling 
towards the victims' families." There was no records of mental health treatment during his 
imprisonment. The evaluation noted, "No pathological findings. Offender appears to be 
relatively of normal Intelligence and mentally stable. No major mood or thought disorder 
was observed." Finally, in the section "Weaknesses Observed", it was noted, 

11
The only 

weakness that this clinician can foresee is that the offender has been incarcerated for a 
long period of time and will require a great deal of support and assistance in integrating 
into the community." He was not given any psychiatric diagnosis. 

Analysis of Factors Identified In MIiier v Alabama (2012). It is my understanding that in 
determining whether juvenile offenders are to be considered to exhibit "irreparable 
corruption", the U.S. Supreme Court (Miller v. Alabama, 2012) identified several factors 
relevant for consideration. 

Developmental Influences on Juvenile Decision Making and Understanding of the 
Criminal Justice System and Decision-Making Abilities It Is well accepted that 
adolescents tend to evidence greater propensity for sensation-seeking, risk-taking, and 
poor judgment during decision making because of their developmental immaturity. 
Adolescents are more likely than adults to engage in risky behavior and are less able to 
anticipate the consequences of their conduct. In addition to the general adolescent 
characteristics, it is important to address the chronological age, character, and record of 
the individual offender. The factor involving a juvenile defendant's understanding of the 
criminal justice system and decision making abilities addresses whether the juvenile might 
have been charged and convicted of a lesser offense if not for the incompetencies 
associated with youth. This does not specifical ly refer to the issue of competency to stand 
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trial, but addresses the hallmark features of youth (such as impulsivity, risk versus reward 
evaluations, and capacity to change) Influence how a youthful defendant interacts with the 
adult criminal justice system. Adolescents tend to have lower capacity in general for 
making decisions In the context of their arrest (e.g., interrogations) and adjudications (e.g., 
capacities to assist legal counsel) than adult defendants. As a result of his history of 
neglect, his poor adjustment in school, his heavy substance abuse, and his lack of 
supervision as a youth, Mr. Musselman failed to develop appropriate interpersonal skills 
and capacity for social judgment. The Waiver hearing transcript provided valuable 
information about Mr. Musselman,s abilities to make decisions independently. In the 
Waiver hearing, Mr. Musselman's Big Brother Ron Waite described Mr. Musselman as 
"shy", "withdrawn", and "very quiet." He said that when he asked Richard to go into a store 
to buy a couple bottles of pop, he was "very shy. Didn't know what to do. Kind of afraid, 
you know, intimidated, he didn't know how to react to the situation. Like you know, he was 
on the spot, and he didn't know how to react." Mr. Waite described Mr. Musselman, 
testifying, "I think he was very intimidated by people, he was afraid of people ... No self­
Initiative. I'd say very low self esteem, no self-confidence." When asked if Mr. Musselman 
would often take initiative on deciding what to do, Mr. Waite testified, "But as far as him 
coming up with the idea, or initiating anything, it was very seldom, if ever." In the Waiver 
hearing a school social worker testified that Mr. Musselman had been an "emotionally 
impaired" student who, at times, ''would completely withdraw himsel( from the other 
students even, for instance, at lunch time ... just wouldn't talk to the other kids. Wouldn't 
have anything to do with anybody." She concluded , 11We felt that Richard was a severely 
disturbed young man who needed psychiatric help. Who could possibly be a danger to 
himself or others." However, she did not testify about initiating any sL1ch "psychiatric help'' 
despite these concerns. Intellectual testing conducted in 1979 revealed that his verbal IQ 
fell at the upper end of the borderline range and an MDOC psychological report dated 
09/12/80 noted, 11 Mr. Musselman presented himself as an extremely guarded, withdrawn 
Individual who appeared to have some difficulty comprehending questions and answering 
them." Although he was 15 years old, his academic functioning was measured to fall at 
the second to third grade level. Despite his readily identified limitations, he was not 
referred for a pretrial competency evaluation. The available information supports a 
conclusion that Mr. Musselman's intellectual, social, and emotional development was likely 
at a much lower level than the average 15 year old at the time of the instant offenses, a 
factor that influenced his decision making abilities both at the time of the instant offenses 
and while making important pretrial legal decisions. In fact, the psychological evaluation 
from February 1979, less than one year prior to the instant offenses, noted, 'Testing 
revealed impulsivity, inadequate emotional control, acting out tendencies, low self esteem, 
and poor ability to foresee consequences of actions." 

Dependency and Environmental Influence One of the Miller factors involves 
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adolescents' dependency and consequent lesser ability to avoid negative influences on 
their lives (such as family abuse and peer influences). Miller noted that "Children are 
more vulnerable to negative influences and outside pressures, including from their family 
and peers; they have limited control over their own environment and lack the ability to 
extricate themselves from horrific, crime-producing settings.'' This involves capacity for 
independent judgment versus influence by others, self-confidence, and stabi lity of self­
identity and personal values. This includes the family and home environment as well as 
the community in which he was raised in terms of schooling and peer Interactions. Mr. 
Musselman grew up in a home where he was loved by his grandparents but neglected, 
primarily in the form of inadequate structure and supervision. He grew up in a community 
with widespread substance abuse, a factor that normalized such behavior. Available 
research indicates that being neglected as a child can contribute to the development of 
criminal behavior and violence later in life. For example, in 1989, Widom (Widom, C.S. 
(1989). The cycle of violence. Science, 224, 160-166.) followed a large group of children 
with a documented history of abuse and neglect (N=908) matched with children without a 
history of abuse or neglect (N=667) and the collected criminal histories through law 
enforcement records. The study found that being abused and neglected as a child 
Increased the probability of juvenile arrest by 53%. In addition, the study found that being 
an abused and neglected child increased the probability of adult arrest by 38% and of 
arrest for violent crime by 38%. More recent research, including a 2015 publication 
(Mlliniak, I., & Widom, C.S., (2015). Does child abuse and neglect increase risk for 
perpetration of violence inside and outside the home? Psychology of Violence, 5(3), 246-
255) indicated that individuals with histories of child abuse and/or neglect were 
significantly more likely to be poly-violence perpetrators (criminal violence, child abuse, 
and intimate partner violence). Other recent research has focused specifically on the 
relationship between neglect as a youth and later perpetration of violence. For example, a 
2018 research review (Bland, V.J., Lambie, I., & Best, C. (2018). Does childhood neglect 
contribute to violent behavior in adulthood? A review of possible links. Clinical Psychology 
Review, 60, 126-135.) noted that neglect as a child "has been associated with impaired 
cognitive development, changes in brain structures and nervous systems, behavioral and 
personality disorders and poor academic performance." The Bland review presented 
research that indicates that child neglect might predict violence later in life just as well, or 
even better, than physical abuse. Further, the PSI noted, "The respondent appears to be 
a person of low average intelligence. He apparently has serious emotional and 
psychological problems. In addition, his involvement with alcohol and drugs appear to 
have been extensive. Many of the respondent's problems appear to have developed from 
a very permissive and inadequate home situation. It seems clear that the school system 
did not begin to deal with the respondent's many problems until after they were fully 
developed." Mr. Musselman's neglectful home environment and lack of appropriate 
supervision predisposed him to criminal behavior including violence. Additional 
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environmental influences involving his interactions with his codefendants are discussed in 
the following section. 

Offense Context Regarding the circumstances of the homicide offense, including the 
extent of his participation in the conduct and the familial and peer pressures and features 
of adolescence may have affected Mr. Musselman, the following is offered. The following 
official summary was provided in Mr. Musselman's 07/29/80 Presentence Investigation 
Report, "The instant offense occurred on 1-3-80. On that date, between the hours of 
2:00am and shortly after 3:00am, the respondent and codefendants, Vance Duby and 
Harry Varney, drove about the City of Saginaw and Bridgeport Township in Vance Duby's 
1970 Chevrolet Nova. A 12 gauge shotgun was fired from the Nova on three occasions at 
other motorists. Two of the victims, Ralph Minerd and Alvin Swiney, were killed as a result 
of shotgun blasts to the head. The third victim , Meredith Davis, was not seriously injured. 
In all three cases, the shot was fired through the driver's side window of the vehicles. The 
three codefendants chased a fourth motorist from the intersection of E. Genesee and 
Holland Avenues to his residence at 325 S. 17'h Street. During the chase, the shotgun 
was pointed at the fourth victim , Steve Miller, and Duby's Nova struck the victim's vehicle 
on one occasion. Codefendant, Harry Varney, was arrested In the Instant offense on 1-4-
80. He made a statement to police In which he admitted being with Duby and Musselman 
in Duby's Nova during the shootings. According to Varney, Richard Musselman did all of 
the shooting at the other motorists. Richard Musselman and Vance Duby were arrested 
on the instant offense on 1-5-80." He had no convictions as a juvenile. It was noted, "The 
respondent admits to having used a variety of drugs including marijuana, cocaine, LSD, 
and alcohol. He Indicated that he sold marijuana in order to obtain marijuana for his own 
use. The respondent stated that his usual drink was whiskey. The respondent Indicated 
that he smoked marijuana and drank practically every day." 

When asked to describe the events leading to the instant offenses during this evaluation, 
Mr. Musselman said, "It started Christmas Eve of 79. Gathered up money, they had 
drugs, and we started partying. We were going to party through to the new year. They 
had a trunk full of alcohol and we started partying. I believe it was Christmas. I tried my 
best to do what they were doing. Then three or four days later, Duby went and got his 
brother's shotgun." When asked if he had been sleeping during the days and nights they 
were partying, he said, "I think we stayed up, partied all night, napped at placed we'd go 
to, crash on the couch and go right back at it. I think we went to my grandma's house for 
a couple days.'' When asked if he had been drinking every day leading up to the instant 
offenses, he said, "Yes, and some pills. I don't know what the pills were, I think they said 
it was speed. Smoking weed and hash, going to go straight through to the new year." 
When asked about why Duby got his brother's shotgun, he said , "Me and Varney, Duby 
had his girlfriend and a couple other girls. We said something about Duby's girlfriend and 
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he didn't like it. We was just joking, we were drunk. He went home and got the shotgun. 
We seen him come back. He's got the shotgun in his hand, standing on the hood of his 
car at my grandma's house. We wouldn't come out. Then Varney talked to him and 
calmed him down. He put the gun back in his car and we were off running again." When 
asked if he had been scared that Duby might shoot him, he said, "Yeah. Mostly guys in 
the neighborhood were scared of him. He was a bigger person, a biker-like guy." When 
asked if Duby had ever threatened him before that day, he said, "Yeah. I think he 
punched me a few times and the neighbor said you know you can go to jail for that? He's 
a kid." When asked how long the gun had been in the car before the shootings, he said, 
"He put it in the trunk and it stayed in there at least three or four days. It stayed in there 
until new years. We started shooting at stop signs, street lights, mailboxes. It was leading 
up to It." When asked if they had intended to go shine deer that night before the instant 
offenses, he said, 11We did go out sometime between Christmas Eve and when we shot 
them people. We went to the Shiawassee game reserve." When asked about the instant 
offenses, he said, "I believe we shot at the people on the 4th or the 5th. We partied up 
through that day. They told me when we drive by these cars shoot at it. So I did what 
they said and two people ended up dying. I didn't know nobody was going to die." When 
asked why he didn't know people would die from being shot, he said, "For one, I grew up 
hunting. We used six and a half birdshot. I know shooting someone with a gun can kill 
them. I knew if I shoot a deer (with this ammunition) It will run off with BBs In it. It wouldn't 
die. And it didn't even do nothing to the streetlight. The BBs would just bounce off." 
When asked what happened when they shot at a stop sign, he said, 11 lt would put little 
dents in it, make it rock a little." When asked what would happen when they shot at 
mailboxes, he said, "Put a bunch of little pinholes in It." When asked if he had been 
concerned that they could get arrested for firing the gun from the car, he said, 111 knew it 
was against the law, but I didn't know the seriousness of it. I knew it wasn't right." He said 
that after the shootings, Duby had dropped him off at his grandmother's home. When 
asked how Intoxicated he had been at the time of the shootings, he said, 11 1 was the 
highest I've ever been because I never stayed up like that for two or three days. I never 
felt like I felt that night we did that." He said, "When we drove by, I had the shotgun out 
the window. I thought it was just a joyride. I didn't mean to kill nobody, but now I feel 
sorry for all them victims, Mr. Sweeney, Mr. Menard, Mr. Davis, Mr. Miller and all their 
families." He was tearful as he continued, "I feel sorry about that everyday and I will for 
the rest of my life." 

When asked about what substances he had ingested prior to the shootings, he said, "We 
was doing stuff from New Years, right on through. We didn't sleep at all. They had pills 
that wouldn't let us sleep. We were out shooting up everything." When asked if he 
remembered shooting at the cars, he said, "Yeah, I remember driving by, shooting at 
cars." When asked if he had known that there were people in the cars, he said, "Yes." 
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When asked about his intentions when shooting at the cars, he said, "I thought we were 
just trying to scare people, shock them. Just shooting at the cars." When asked how they 
had decided which cars to target, he said, "Duby was telling me, he was driving, said shoot 
at this one here when we get by this one. And even from the first to that day we were 
shooting at everything, streetlights, mailboxes. That was Duby's words, let's shoot up the 
town." When asked how Duby and Varney had reacted after he shot the gun, he said, 
"Cheering me on, good shot. Them guys, they were older." When asked if he had been 
able to see the victims in the cars before shooting, he said, 11Well, when you pull up 
behind, you can see there's people in the car. 11 When asked if he had known what the 
victims looked like before shooting, he said, "No, because it was winter. It was cold, they 
had the heat on, frost on the windows." When asked if they had intentionally targeted 
black drivers, he said, "I had no knowledge of that. Maybe Duby and Varney, maybe that's 
what they wanted to do." When asked what experience he had with black people prior to 
these shootings, he said, "No black people lived where I lived. I never really dealt with 
black people before." When asked if any black people attended his school, he said, "Not 
too many." When asked if he had ever heard friends or family making derogatory 
comments about black people while he was growing up, he said, "Oh yeah, all the time. 
Bad stuff like blacks ain't no good. Duby and Varney used to say it. Where I grew up, 
everybody talked like that. " 

An important factor to consider in the current case is Mr. Musselman's association with 
older men when he was 14 and 15 years old. Juveniles are generally more vulnerable 
than adults to the negative influence of peers. His sense of emptiness and loss due to 
never having known his father and losing his grandfather may have contributed to his 
tendency to spend time with older men rather than same aged peers. Available records 
have consistently described Mr. Musselman as being a loner who was withdrawn socially. 
He eventually spent time with men significantly older than him who provided him with 
drugs, alcohol, and transportation. When intoxicated he was able to socialize, and he 
became intoxicated with increasing frequency during the time leading up to the instant 
offenses. When asked what his grandmother thought about his use of alcohol and drugs, 
he said, "She didn't like it. She didn't want me doing it. She'd smell it if I smoked in my 
bedroom, or come home at 2am smelling like alcohol. She had my neighbor, an older 
guy, she had him go tell Duby and Varney don't come over here no more. Leave Richard 
alone. So she tried." He said that his grandmother had known that Varney and Duby 
were a bad influence on him. When police asked about Mr. Duby, Mr. Musselman's 
grandmother stated, "Cos I tell him to keep away from Richard cos he's so young. And I 
tell him he's too old for Richard. But he never listens to me that Vance. And I don't like 
the idea of it when he buys beer, you know, and I tell him about it but ... " In the Waiver 
hearing Mr. Waite testified about Mr. Musselman's relationship with his codefendants. He 
said, "I told Rich, I said I thought they were a negative influence on him. Whenever I'd 
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come over and they were there, they would be -- I'd talk to his grandmother about it, and 
she said yes, that she thought they weren't the best influence on him1 too, but apparently 
they lived right next door, and he would, you know, they were easily accessible, he could 
get over there on days that he didn't go to school or like on the weekend, or days that I 
wasn't there." When asked about his interactions with Varney and Duby as a teen, Mr. 
Musselman said, 11Seen them almost every day. They'd go buy alcohol and I'd try to keep 
up with them." He said that Varney had lived near Saginaw, but would often come to visit 
their grandmother and other family. He said, "And Duby lived right around the corner from 
me." He said that he had known Duby since he was a young boy, "since I can remember." 
When asked how he came to spend time with these two older men, he said, "There wasn 't 
a whole lot of people back then. All the cousins knew each other and knew the people in 
the neighborhood that had kids." The transcript of police interview of Harry Varney 
indicated that Vance Duby had told Mr. Musselman to shoot the victim. When asked if 
there had been discussion of shooting the truck prior to the incident, Mr. Varney told the 
police, "No, we just got up alongside it and Vance said, 1shoot him."' However, Mr. Varney 
also said that Mr. Musselman had discussed shooting someone before the incident, as he 
said that Mr. Musselman said, "Let's go shoot somebody." Mr. Varney told the police that 
he had been honorably discharged from the United States Military. When asked during 
the current evaluation if he had been trying to be "cool" and "fit in" with Duby and Varney, 
Mr. Musselman said, "Exactly. That was the reason right there. To impress them." When 
asked if he had looked up to these men, he said, "Yeah." It is clear that peer pressure 
from his two adult codefendants played a significant role in Mr. Musselman's commission 
of the instant offenses. 

Rehabilitation Potential Mr. Musselman's adjustment in prison is one of the most salient 
factors identified by this evaluation, as he has increasingly demonstrated his potential for 
change over nearly four decades. He has received no tickets for violence through all of 
the years he has been imprisoned in the MDOC. He has been classified as a Level II 
security prisoner for over 20 years, the lowest level possible for a prisoner serving a 
sentence of life without parole. Mr. Musselman has participated in a variety of self­
improvement courses and programs while imprisoned. He completed a GED on 02/02/88. 
On 06/14/04 he successfully completed a 13 session Substance Abuse education 
program. On 03/14/16 it was noted, "Congratulations! You have participated in and 
completed Chances for Life Tier 1: Critical Thinking, Communication Building Skills, Men 
Concerned with Youth, Family and Friends, and Substance Abuse Awareness." A Parole 
Eligibility/Lifer Review Report indicated that Mr. Musselman had completed all Reception 
Facility recommended programs and that at least 2/3 of all program reports were above 
average. A marriage license indicated that he was married to Donna Marie Uttenweiler on 
05/21/92. He has been treated for physical health conditions, including hypothyroidism 
and hyperlipidemia, but not for mental health conditions. However, in a medical records 
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dated 12/12/14 he was described as anxious and depressed and he was diagnosed with 
unspecified anxiety and personality disorders. He appears to have participated in 
individual therapy sessions in 2015 and 2016 to address his depressed mood and anxiety 
pertaining to his medical conditions. A letter of commendation dated 08/09/88 noted that 
Mr. Musselman helped a corrections officer in restraining a violent prisoner. The letter 
noted, "The action on the part of Mr. Musselman helped to defuse a potentially dangerous 
situation. Mr. Musselman showed a lot of responsibility and maturity; he should be 
commended for his action." 

Mr. Musselman experienced difficulty adjusting during the early portion of his 
imprisonment. On 07/30/81 he was charged with Sexual Misconduct, after being found 
unclothed with another prisoner in a bathroom stall. Apparently as a result of this incident, 
a Security Classification Screen dated 04/09/91 noted that Mr. Musselman was an 
"Institutionally active homosexual.'' On 05/15/82 he was accused of Substance Abuse for 
possessing marijuana. On 05/06/86 he was accused of Theft/Possession of Stolen 
Property (yeast and hot chocolate from the kitchen) and Substance Abuse for a pipe with 
marijuana residue. Disobeying a Direct Order on 09/13/86. Substance Abuse on 
09/30/86 for marijuana. On 12/08/86 he was accused of Disobeying a Direct Order. On 
07 /23/87 he was accused of Accomplice to Substance Abuse when he attempted to take 
the blame for marijuana found in another prisoner's cell. On 02/11/88 and 05/26/88 he 
was accused of Substance Abuse for marijuana. On 11 /11 /89 he was charged with 
Unauthorized Occupation of Room. On 01/22/90 he had a Substance Abuse misconduct 
for marijuana. On 03/11/90 he was accused of Substance Abuse, as he had a marker 
altered to function as a marijuana pipe. On 04/01/90 he was charged with being Out of 
Place or Bounds. On 08/01/90 he was charged with Sexual Misconduct, as he had his 
hand under the dress of his visitor, Donna Mapson, in the visiting room. On 11/06/90 he 
was accused of Sexual Misconduct after he was in the visiting room with Donna Mapson 
after she reportedly stroked his penis with her hand, over his clothing. On 12/25/90 he 
was accused of Unauthorized Occupation of a Cell or Room as it was noted that he had 
been in the bathroom in the visiting room and "Donna Mopson left the bathroom just prior 
to Musselman coming out." On 03/09/92 he had a Substance Abuse misconduct for 
marijuana. On 03/30/93 he was accused of having Dangerous Contraband, as he was in 
possession of permanent markers which he claimed he brought with him from a different 
facility. The report noted, "Inmate said he did not know these were dangerous 
contraband." On 03/18/93 he was accused of Disobeying a Direct Order after throwing a 
cigarette in the toilet rather than handing it to the officer. On 11/29/93 he was accused of 
Unauthorized Occupation of Cell or Room. On 07/09/94 he was accused of Unauthorized 
Occupation of Cell or Room and Insolence. The report on that misconduct noted that 
when asked for his ID, Mr. Musselman replied, "Write the fucking ticket. It don't mean a 
fucking thing to me, I'm doing life and you can put that in your fucking ticket, too!" On 
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03/03/95 he pleaded guilty to Substance Abuse and it was noted that he said, "He did use 
marijuana as he is under a lot of stress." On 08/04/95 he pleaded guilty to Substance 
Abuse after his urine test indicated marijuana use. On 11 /25/97 he was accused of 
Contraband- Excessive Store Goods1 as he had more stamps than were allowed, with 
indications that the stamps were "being used for other than postage." On 08/09/00 he was 
accused of Theft or Possession of Stolen Property, as he had pieces of carpet that had 
been replaced and thrown out. On 11/08/00 Mr. Musselman was accused of 
Theft/Possession of Stolen Property as he had extra mattress pads and pillow cases from 
the laundry, as he worked in the laundry at that time. On 11 /28/00 Mr. Musselman was 
accused of having a stolen coat, but he claimed that It was his coat and It was returned to 
him. On 05/07/06 he was charged with Unauthorized Occupation of a Cel l or Room. On 
07 /31 /09 he was charged with Disobeying a Direct Order as it was noted that he refused to 
enter an area where he claimed there were prisoners that had threatened him due to the 
racia l element of his crime. On 11/10/1 O he reportedly possessed garlic cloves from the 
prison garden. On 07 /04/13 he had a Temporary Out of Place. Misconduct. On 09/23/13 
he was reportedly out of place due to standing by the basketball court while watching the 
game and not participating in the game. 

Mr. Musselman had a mix of positive and negative work reviews in the early 90s. For 
example, on 01/31/93 it was noted, "Musselman has stayed and worked late for me quite 
a few times and has put his all into it. Much appreciated." On 10/31/93 it was noted , 
"Motivation is still in need of improvement, but doing a good job." On 06/25/94 it was 
noted, "Musselman needs to show up on time." On 09/03/95 it was noted, "Musselman 
does a fine job." On 04/06/96 It was noted, "Inmate Musselman seems to have problems 
when asked to do extra work or cover for another porter on his off days. Inmate 
Musselman likes to argue and complain if he has to do showers or clean bathrooms. 
Request termination." However, his Work Assignment Evaluation reports have been 
consistently positive over the past 20 years. He has held a variety of jobs, including 
painter, porter, and food services worker. On 06/25/97 it was noted, "Musselman reports 
to work everyday, on time, completes job duties along with other jobs assigned. He works 
well amongst his peers and is dependable.'' On 02/16/99 it was noted, 11 He offers to do 
any additional jobs that need attention, and helps out other porters as well. He does more 
than is expected and has a positive attitude towards his job, and supervision." On 
07/09/01 it was noted, "Mr. Musselman is a excellent worker. Takes his time in the jobs 
assigned to him. Will work extra when asked. Gets along with other porters and if 
respectful toward staff." On 11/09/01 it was noted, "Mr. Musselman is a good porter. 
Works well with staff. Is always willing to do extra duties whenever asked." On 05/02/02 
he was recommended to receive a pay increase. On 02/02/04 it was noted, "Very good 
worker. Never missed a day of work. Very loyal and cooperative to staff and fellow 
prisoners. 11 On 01/29/05 he was described as "Very Dependable." On 09/05/08 it was 
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noted, "Prisoner Musselman works well with others, he does his job in a timely manner 
and works unsupervised." On 12/28/09 it was noted, "Works well with others and willing to 
do more." On 06/11/10 it was noted, "Inmate is placed on conditional status for 30 days" 
but the reason for this was not noted. On 01/04/12 it was noted, 11Good worker." On 
04/07/14 it was noted, "Good worker/ respectful toward staff." On 10/02/14 it was noted, 
"Excellent worker. Willing to help and do extra when needed." The contrast between his 
earlier negative reports and his more recent positive reports demonstrates growth over 
time. 

Mr. Musselman has repeatedly turned to prison staff and asked for protective custody 
when he had been threatened or assaulted rather than responding violently. He has been 
transferred for his own protection on several occasions. On 11/03/81 he was placed in 
administrative segregation for protection following sexual misconduct. In a report dated 
10/29/82 staff noted, "Musselman is a classic loner. He associates with basically one 
other resident. He's courteous and cooperative. I don't know if his age is suggestive of 
anything, but he's the youngest here and chooses to do his own time." His vulnerability to 
being exploited was identified by prison staff early on, as a 02/15/83 report noted, "Upon 
arrival at this facility, he was placed In protective segregation and has remained In that 
status throughout his stay at HVM. On May 24, 1982 Musselman was found guilty of 
substance abuse (marijuana). This is his only misconduct report he has received since his 
arrival at HVM. Because of his diminutive stature as well as his effeminate appearance, 
he is considered to be a long term protection case." On 09/26/85 he requested to be 
moved because he '1feared for his life." On 03/09/91 it was noted, 11 Mr. Musselman was 
seriously assaulted In the upstairs Douglas bathroom ... sustained Injuries serious enough 
to necessitate treatment at Mercy Hospital Emergency Room." He reportedly sustained a 
broken jaw. On 09/22/09 it was noted that Mr. Musselman requested protective custody 
after he encountered a prisoner who had reportedly robbed him at knifepoint in the past, 
as it was noted, "Musselman states that --- is demanding payment or he is going to get hit 
and will be cut up bad." In a 01/24/12 Request for Protection form, it was noted that Mr. 
Musselman reported that he had been assaulted by two black prisoners, as they claimed 
that his crime was racially motivated. It was noted that Mr. Musselman had a two inch 
laceration on his forehead from the assault. In a 12/03/13 Request for Protection from, it 
was noted, 110n 10/8/13, Prisoner Musselman was seriously assaulted by Prisoner --­
resulting in hospitalization until 12/4/13 .... Due to the seriousness of the assault and the 
potential for retaliation, it is believed prisoner Musselman cannot return to LCF at this 
time." On 01/08/14 it was noted, "Prisoner was assaulted in GP at LCF and prisoners 
from LCF have transferred are threatening him. Prisoner cannot be safely housed in 
General Population at JCF. Transfer to an alternate Level II facility." On 01/29/14 he 
reported that he had been threatened by a fellow prisoner. His MDOC file did not identify 
instances of violence toward staff or inmates. He has consistently remained at Security 
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Level II for over 20 years, since he was classified as Level Ill on 12/17/96. He had 
previously been Level II in 1992 and1993. His management level score of O as of 
01/06/16, earning O points for unfavorable behavior and 18 points for favorable behavior. 
In summary, the information contained in Mr. Musselman's MDOC records was entirely 
inconsistent with a conclusion that he is irreparably corrupt. 

Regarding his plan for the future, when asked where he intended to live if he is released 
from prison, he said, "With my niom and sister, live near Clair in Harrison. And I got a 
brother in Prescott, Arizona. He wants us to come out there." He appears to have good 
family support, as he stated that his mother and sister visit him in prison. 

Summary and Conclusions Regarding his mental health condition, Mr. Musselman has 
no formal history of treatment for any psychiatric condition, other than periodic counseling 
in the MDOC. While not intellectually disabled, at best his IQ falls at the very bottom of 
the low-average range, measured during this evaluation to fall at a level lower than 96% of 
the general populatlon. Despite his limitations, he has earned a GED and has consistently 
been able to maintain employment with good reviews in prison. He was exposed to 
substance abuse in the community and was neglected in the home since early childhood. 
Hls neglect took the form of concurrently being 11babied" by his grandmother, and having a 
nearly complete lack of structure or supervision. He was reportedly able to do as he 
pleased as a boy. Despite his intellectual, academic, and social limitations, his 
grandmother reportedly told the Big Brothers case worker that he would "raise himself." In 
response, the case worker indicated that young Richard Musselman "would be better off in 
a foster home due to the lack of control in his grandmother's home." His lack of 
supervision became dangerous during early adolescence when he began spending time 
with his codefendants, two grown men. Although his grandmother voiced her displeasure 
with Mr. Musselman spending time with Duby and Varney, she was ineffective in putting 
an end to this pattern of behavior. It was recommended that he participate in mental 
health treatment prior to the instant offenses, however, his mental health condition was 
not being treated in any manner during the time leading up to the instant offenses. If he 
had been appropriately evaluated and appropriately treated at that turning point in his life, 
he may never have committed the instant offenses. He said that he was in the context of 
a prolonged substance binge during the time leading up to the instant offenses. That is, 
he said that he and his codefendants had stayed up for several days and nights using 
alcohol and a variety of drugs. He claimed that he was intoxicated at the time of the 
instant offenses. He described how he wanted to be accepted by the older men, as he 
said, "I wanted to fit in with them." When asked how Duby and Varney had reacted after 
he shot the gun, he said, "Cheering me on, good shot. Them guys, they were older." He 
was immature, intoxicated, in the midst of a prolonged substance binge, a 15 year old boy 
in the company of two grown men, one of them a military veteran. It is my opinion that Mr. 
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Musselman takes full responsibility for the instant offenses and feels deep remorse for the 
pain he has caused. While he has a history of rule violations as an adolescent and during 
the early portion of his imprisonment, it is my opinion that th is was more an expression of 
environmental factors that of his internal personality structure. 

Perhaps the most remarkable finding in this evaluation was Mr. Musselman's pattern of 
improving behavior in prison over the course of nearly 40 years. He has made 
considerable changes as he matured, to the degree that he currently presents as a calm 
and reliable man at age 54. He developed a pattern of substance abuse at a very early 
age and it took years for him to overcome that problem. He continued to use marijuana in 
prison until 1995 (11 substance abuse misconducts in the first 15 years), but has had no 
substance abuse tickets in over 23 years. In fact, it appears that he has not had any form 
of misconduct ticket since 2012. In the past 23 years he appears to have four 
misconducts for possessing carpet, stamps, pillow cases, and garlic. During those 23 
years he also had two misconducts for being out of place and one for unauthorized 
occupation of a cell or room. Finally, in these past 23 years he had one misconduct for 
disobeying a direct order when he refused to enter an area where he perceived he would 
be in danger of physical harm. In total, he had four tickets for disobeying an direct order 
and one for insolence over the entire 38 years of his imprisonment. Mr. Musselman has 
certainly demonstrated that he has developed into a reliable and rule-abiding adult, as 
evidenced by his positive work reviews and his overall scarcity of misconducts over the 
past 23 years in prison. He developed reliability and patience over the years, traits that 
have been well documented in his work evaluations. He has taken steps toward self 
Improvement, as evidenced by his educational activities and completion of many 
certifications. He was able to overcome his substance addiction and has reportedly 
remained sober over the past two decades with no substance related misconducts since 
1995. Psychological testing did not identify the presence of Antisocial Personality Traits or 
Psychopathy, and his behavior in prison was consistent with this finding. For example, he 
has been afforded the opportunity to care for and train dogs, for which he said that he 
develops a strong bond. He stepped in and helped a corrections officer in a dangerous 
situation, where an irreparably corrupt individual would likely have mere observed or even 
assisted the prisoner instead of the officer. He has consistently asked for help from the 
staff rather than responding to threats and assaults with violence. Perhaps most 
remarkably, he has no misconduct tickets for violent behavior during his entire period of 
imprisonment. He has consistently been placed at the lowest possible security level for 
his sentence over the past two decades. 

Mr. Musselman admits that he committed terrible crimes. and he expressed remorse as he 
identified the victims by name. He was clearly a follower, as he was in the company of two 
adult men who provided him with drugs, alcohol, transportation. and eventually a loaded 
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shotgun. However, it is my opinion that Mr. Musselman's crimes do not reflect permanent 
incorrigibility or irretrievable depravity to the degree that rehabilitation is impossible, to use 
the language of Miller and Montgomery. The available information supports a conclusion 
that the instant offenses were the result of environmental factors and transient adolescent 
developmental characteristics which did not persist as he developed into adulthood in the 
structured prison environment. It is my opinion that Mr. Musselman has demonstrated that 
he is amenable to rehabilitation. It is my opinion that Mr. Musselman is not the rare 
Individual that would be considered irreparably corrupt. In fact, he has demonstrated 
rehabil itation during his decades of imprisonment, as the MDOC records reflect 
remarkable Improvement over time as he matured into adulthood. 

RespectfLllly submitted, 

ffl w~( ~';)> -
Jeffrey Wendt, Ph.D. 
Forensic Psychologist 
Certified Forensic Examiner 
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Saginaw, Michigan

October 24, 2019

MS. LEWIS:  All rise, please.  

(Proceedings commenced at 9:35 a.m.)

MS. LEWIS:  Court is again in session, the

Honorable Darnell Jackson presiding.  You may be

seated.

THE COURT:  Court will take up Case

No. 80-118-FY, People versus Richard Musselman.  

This is the date and time set for

resentencing in this matter.  And, Mr. Piazza, I'm

going to hand you Notices of Right to Appellate Review,

which your client must sign if he wishes appellate

review and will seek a lawyer for that purpose.

(Off-the-record discussion.) 

MR. PIAZZA:  May the record reflect that my

client has acknowledged notice of appellate rights and

received a copy of same.

THE COURT:  All right.  And, Mr. Piazza, have

you and he had a chance to review the presentence

report?

MR. PIAZZA:  Yes, we have, Your Honor.

THE COURT:  Any additions, deletions, or

corrections you wish to make?

MR. PIAZZA:  Not to the presentence report
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itself, Your Honor.

THE COURT:  All right.  Anything else you

wish to add at this time, Mr. Piazza?

MR. PIAZZA:  Yes, Your Honor.  We are before

this Court on resentencing pursuant to Miller decided

by the U.S. Supreme Court dealing with people who were

juveniles at the time of receiving a

life-without-parole sentence.

It's my understanding here that some family

members of the deceased in this particular matter would

like to address the Court, and that's all well and

good, but I'd just like to remind the Court that the

purpose of resentencing is for -- under the Miller

factors themselves.  So we've got to take a look at

what happened since 1980 through the present time,

because under Miller, one of the issues is evidence

bearing on the possibility of rehabilitation, including

the individual's record while incarcerated, and whether

or not the individual is one of those rare individuals

who is permanently incorrigible.  That's the issue

before this Court at this time for resentencing.

It is my belief, and as argued in the motion

and sentencing memorandum, the burden of proof on that

issue would be on the prosecution, because if it's for

the rare individual to be sentenced to life without
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parole, that means the majority should be sentenced to

life with a term -- they're subject to a term of years

under the juvenile lifer laws.  So the burden of proof

should be on the prosecution.

We had an evidentiary hearing in this

particular matter, in which I presented Dr. Jeffrey

Wendt and some other individuals.  The prosecution, not

only at the evidentiary hearing but in their memorandum

of law, refers to Dr. Cappone's assessment of my

client.  That occurred in 1980.  Everything in the

sentence memorandum the prosecution filed refers to

what happened in 1980 and the opinions of what occurred

back then.  That was 40 years ago, Your Honor.

What we have here in this case is unique

because we do have 40 years of post-conviction

incarceration to look at to see whether or not my

client is that rare individual or not.  I submit to the

Court he's not that rare individual.

Take a look at the sentencing memorandum I

filed.  The documentations of my client's work while in

prison, the classes he's attended to, the fact that

he's, you know, assisting and working with support

dogs, the fact that he's attended classes and has

helped other people in the prison itself.  

Looking at the rehabilitation, my client, as
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I indicated in my memorandum and Dr. Wendt's report,

for a murder case, he's in a Level II.  He's not at the

highest severity level.  He's obtained his GED.  And,

as Dr. Wendt's report indicated, he is not that rare

individual.

One of the concerns the Court had and asked

questions regarding when Dr. Wendt was on the stand,

whether or not this was some type of animosity towards

blacks.  My client is going to address that himself to

this Court.

THE COURT:  I don't remember asking him that

question, Mr. Piazza, but that's all right.

MR. PIAZZA:  There's some -- there's some

reference, at least in documentation about that, you

know, whether or not --

THE COURT:  I didn't ask him about that.

MR. PIAZZA:  The prosecution may have.  I

just remember it came up.

THE COURT:  Okay.

MR. PIAZZA:  But my client will address that

himself.

But if you take a look at my client's

background, as put out in my sentence memorandum, the

fact that he was 15 years old at the time, his IQ was

77, and he was influenced and tagged along with a
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24-year-old and a 22-year-old individual.

Those were the facts in the particular case.

The background is in the sentencing memorandum and

testified to about his upbringing, the fact his parents

didn't raise him.  He was raised by his grandfather,

who died when he was 10 years old.  Basically, he was

left on his own to do -- you know, to run around.

But what is not there?  My client has no

prior juvenile record whatsoever.  And that is -- the

Court -- or I'm going to be addressing under the latest

Michigan Court of Appeals case.

Miller, it looks -- you know, the address in

Miller indicates to look forward to what my client or

what the individual could be.  Two thousand pages of

documentation from MDOC was went through by Dr. Wendt

and was testified to, you know, before this Court.  

He's turned his life around.  He hasn't had

any involvements with, you know -- you know, any

trouble with the prison system, nothing major in the

last 20 years, outside of maybe out of place or

possession of some garlic from the kitchen that he had

in his -- in his cell.

Even taking a look at the presentence update

by the Michigan Department of Corrections highlights

the positiveness of my client.  In there, they referred
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to that Dr. Cappone's 1980 evaluation, but my client

was also examined in 2009 by the MDOC of Elgie,

E-L-G-I-E, Dow.  And she indicated there was no

pathological findings and found him genuine and sincere

in his remorse.

Dr. Wendt indicated the same thing, and

indicated my client has exhibited his amenability to

rehabilitation.  The Court has 40 years of records to

show that.

Also, too, in an effort -- you know, reading

from the Michigan Department of Corrections, an effort

to get insight into day-to-day incarceration in prison,

Counselor Wilson was contacted.  She worked with him

from 2014 to 2019, and she indicated Mr. Musselman was

never a problem in the unit, he was one of the PAWS

handlers and really enjoyed training and having the

dogs.  His attitude always seemed to be pretty positive

in our interactions.

My client has, you know, obtained his GED.

The Court -- he got in counseling.  He even became a

member, and he's going to address this in a few minutes

himself, became a member of the Muskegon branch of the

NAACP and in good standing at the time.  

Lastly, the report itself, for purposes of

this report, a review of MDOC records did not reveal
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any negative references or biases regarding race, and

the objective of this report was to provide the Court

with the post-offense conduct and behavior.  I'm asking

the Court to look at that because that's one of the

main elements in Miller.

The MDOC report indicates he has expressed

remorse, made positive adjustments within his

personality.  He has done everything possible for

rehabilitation.  And if I may approach, I just have a

couple more certificates for the Court to take a look

at.

THE COURT:  All right.

MR. PIAZZA:  I have submitted numerous

certificates in the past which was attached to my

sentencing memorandum.

And lastly, Your Honor, take a look at a

recent case that just came down from the Michigan Court

of Appeals, it's unpublished.  People versus Hickerson,

H-I-C-K-E-R-S-O-N, published October -- or unpublished,

but October 8, 2019, Case No. 322891.

In that particular case, the Court of Appeals

found -- affirmed the trial court in sentencing that

individual to life without parole.  However, the Court

indicated that that was a close call in that case.  And

I'm quoting:  
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"Were this Court to engage in a de novo

review of the record, perhaps it would reach a

different result than the trial court did in this

case..." 

In that particular case, they looked at the

background of Mr. Hickerson, the fact of his

upbringing.  And the Court has multiple reports on the

background of my client.  But in that particular case,

which was upheld, the defendant in Hickerson planned

the robbery.  He directed two other people how to

commit the robbery.

This occurred in 2014, so there's not really

a long history of rehabilitation through the records of

the MDOC.  The defendant in that case was just three

weeks shy of being 18 years old at the time.  And he's

only been in -- in and out and has had prior juvenile

records [sic]; whereas Mr. Musselman here, he was 15

years old, he was led by two adults, no prior juvenile

record at all.  And the report in 2009 by MDOC as well

as Dr. Wendt in 2018 indicates that he has been

rehabilitated and that he's amenable to rehabilitation.

If Hickerson was a close call, it's not even

a close call here.  Mr. Musselman is not that rare

individual that should be sentenced to life without

parole.
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We also have the testimony from Larry Gudith

G-U-D-I-T-H, relating to his work with my client, and

indicated that he would continue working with him if he

is released.  Larry Gudith is here in the courtroom

following up on this as well as a member of the

organization that he is with.

And lastly, Your Honor, by sentencing my

client to a term of years, it's not going to open up

the door to let him out.  If the Court sentences him to

40 to 60, which is what we're asking for, he still has

to go before the parole board and have a parole

hearing.  Let the parole board make a decision on that,

whether he is amenable to be released or not.

But as far as this sentence is concerned,

Mr. Musselman is not that rare individual.  Asking for

a term of years.

THE COURT:  All right.  Mr. Musselman, you

wish to address the Court?

THE DEFENDANT:  Yes.  I'd like to thank you,

Honorable Jackson, and Ms. Hoover for giving me this

opportunity.

I'd like to say how sorry I am for doing what

I did to the Swiney family, the Minerd family, the

Davis family, and the Miller family for all the pain

that I put them through and grief.  I'm sorry for them
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and for their generation.  I mean, yes, Your Honor,

that night, when we went out, we went out to shoot at

African-American people.  And I was led to believe that

they were bad people.  And I had no other way to know

any difference, because in my school, there was no

African-American people, and in my neighborhood, there

was none, so I had no way of knowing any difference

until I got locked up.

And then, when I got locked up, I was having

a lot of problems in here.  People was jumping on me

and assaulting me because of what I was in there for.

And some church people that was in the day room after

doing Bible study pulled me over there, and they looked

after me.  And them guys didn't bother me no more.  And

they had me doing Bible studies and self-help program

and the Jaycees, and they were all African-American

people.

And I thought about it, and then I realized

that was a lie I was told all my life, that there's

good people in every race, white, black, it don't

matter.  And back then, I was led -- looking back on

it, I didn't care about public safety or humanity or

nothing.  All I cared about was getting high and

impressing Duby and Varney.  I didn't care about

nothing else.  
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But that ain't me no more, Your Honor.  All I

care about now is helping people all I can.  If it's

training service dogs, donating money to Breast Cancer

Awareness, backpacks for kids, helping people, that's

all I want to do now.

And if I may, I'd like to directly speak to

the Swiney -- toward the Swiney family.

THE COURT:  All right.

THE DEFENDANT:  I'd like to say how sorry I

am for what I did.  And I know the pain that I put you

through, which I can't imagine the pain really, to tell

you the truth.  I've had a lot of family members die,

and I know how I felt.  I don't want to put nobody

through that.  In the spirit of Mr. Swiney, I'd like to

tell you from the bottom of my heart, I'm sorry, and I

always will be.  I'm sorry.

THE COURT:  Anything else?

THE DEFENDANT:  That's it, Your Honor.

THE COURT:  All right.  Ms. Hoover, I

received two letters from Mr. Swiney's relatives, one

being a Genia Hall, I've read that letter; and another

one being from Alvin Swiney, Junior.  I've read that

letter also for the record.  

So any other witnesses or any other testimony

or statements on behalf the victim in this case?
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MS. HOOVER:  Yes, Your Honor.  Ms. Genia Hall

and Ms. Vera Conerly are both here and wish to address

the Court.

THE COURT:  All right.  Have them come

forward.  State your full name for the record, please.

MS. CONERLY:  My name is Vera Conerly.

THE COURT:  All right.

MS. CONERLY:  Good morning, Your Honor.

THE COURT:  Morning.

MS. CONERLY:  I sat in this court on May 29,

2019, and heard testimony of how Prisoner Musselman

never knew his father.  Well, I didn't know mine,

either.  I was three years, one month, and 10 days old

when this man had shot my father in the head.  My

mother and father never got to see me graduate from

high school nor college.  He was not there to walk me

down the aisle when I got married.  

I have spent most of my life relying on

friends and family to tell me about the kind of person

my father was.  I still find it somewhat disturbing

when someone tells me that I act just like him because

I don't know who he is.

I also heard testimony that Prisoner

Musselman's crime was not racially motivated.  I could

not believe my ears.
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I have read the resentencing memorandum

prepared by Ms. Hoover.  In this memorandum, Ms. Hoover

refers to testimony from a Dr. Cappone, who stated:

Prisoner Musselman had negative feelings towards women

and African-Americans, and at one point, told her that

he hated blacks.  Furthermore, it was reported

Musselman had also referred to African-Americans as

niggers and frequently used violent language, such as

blow them away, waste them, and kill them, when

speaking with a middle school teacher.  

I understand -- I just heard the defense

attorney says that what I'm referring to was from 1980,

40 years ago.  Yeah, it's convenient for him to refer

to 1980 when it benefits his client.  And I get the

purpose of a defense attorney, don't get me wrong.  But

if you can state that he was being influenced by older

men, and if he was -- had a low IQ, if it's relevant 40

years later, then what he said is also relevant 40

years from -- later now.

If these comments don't prove motive, I don't

know what else could.  It is truly unfortunate and

disturbing to me to think that after 39-1/2 years, this

man cannot admit his crimes were racially motivated.

Your Honor, no child should have to

experience the amount of racism I did at such a tender
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age.  However, I made a conscious decision not to take

my anger out on the white community because of what

three men did.  

From what I understand, my father had friends

from all different races and nationalities, and he was

loved by many.  I chose to be like my father.  I can't

imagine hating anyone based solely on their race.

Having read this resentencing memorandum and

hearing the testimony from May 29, I stand here this

morning prepared to do the hardest thing I've had to do

since I was 27 years old.  I am prepared to forgive

this man for murdering my daddy 39 years ago.  Not

because he deserves forgiveness, but because I want to

be free from this.  After -- hating him has cost me too

much mentally.  After today, I will not give him

another thought.  I am ready to put this chapter behind

me.

Had this resentencing occurred 10 years ago,

I would not have been prepared to forgive him.  I'll

admit, I do find comfort in knowing he can't go for a

Sunday drive or out for dinner.  However, my faith in

God and my spiritual growth has gotten me to where I am

now.

Your Honor, I leave sentencing at your

discretion.  However, you should know that
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Mr. Musselman has already said he's getting out, he's

done 40 years, he's got this in the bag.

I pray that you -- that God will lead you to

provide an appropriate sentence for Prisoner Musselman.

THE COURT:  Thank you, Ms. Conerly.  And your

name for the record.

MS. HALL:  Genia Hall.  I'm reading this

letter for my brother, Alvin Swiney, who couldn't be

here today.

THE COURT:  All right.

MS. HALL:  It says:  Dear Judge Darnell

Jackson:  First, I want to thank you for allowing my

sister to read my statement for me.  Circumstances

beyond my control prevented me from being at the

resentencing hearing for Inmate No. 162008.  He doesn't

even deserve for me to mention his name.

The law is asking us to accept the release of

a murderer who went on a killing spree.  He brutally

murdered my father, Alvin Swiney, and Ralph Minerd, and

attempted to kill a Ms. Davis.  Over the years, I have

come to truly realize that this person does not deserve

or should enjoy a life in the same fashion as other

lives he ruined.  We have had to cope with what he

accomplished by taking our loved ones away from us.  He

was fully aware then and now of what he did.
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No apology was ever given from him, and one

is not needed now.  I hope that your review of our

original case shows that the consequences of his

actions were given the right punishment.  Upholding his

original sentence would be apology enough for my pain.

Thanks for listening to me, Your Honor.

Alvin Swiney, the deceased's namesake and only son.

THE COURT:  Thank you.

MS. HALL:  And may I just say something on my

behalf?

THE COURT:  Sure.

MS. HALL:  Richard, I wasn't prepared for you

to apologize.  I do accept your apology.

THE DEFENDANT:  Thank you.

MS. HALL:  It's just -- it seems like it just

came too late, but I, too, I accept your apology,

because this has been eating me up for years and

destroying me.  And so I, too, am going to have to let

it go.  God bless you.

THE DEFENDANT:  You, too.

MS. HALL:  Thank you.

THE COURT:  Anyone else, Ms. Hoover?

MS. HOOVER:  No, Your Honor.  And I -- I had

filed a sentencing memorandum with the Court, so I'm

not going to belabor any of the points that I set forth
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in there.  I do disagree with Mr. Piazza in the sense

that the burden rests with the prosecution.  The

Masalmani case, deciding that very issue, remains in

the Supreme Court today and remains pending.

Beyond that, Your Honor, this simply did not

have to happen.  Two lives were sacrificed as a result

of Mr. Musselman's pure stupidity, carelessness, and

total lack of regard for human life.

I didn't give a lot of credence to

Dr. Wendt's testimony, because sociopathy is not

something that you grow out of, and that was exactly

what he was diagnosed as having, sociopathy, and being

a sociopath at a young age.

Beyond that, Your Honor, I don't think I can

say it any better than these two ladies back here did.

And on that basis, Your Honor, I would simply ask the

Court to affirm the original life without parole

sentence.  Thank you.

THE COURT:  All right.  Mr. Piazza, I'm going

to hand you back the materials you gave the Court.

I'll give a little bit of background of this case

before I announce my sentencing.

In the early morning hours of January 3,

1980, when defendant was 15 years old, he participated

in a shooting rampage that resulted in the killings of
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Alvin Swiney and Ralph Minerd, and the near death of

Meredith Davis.

The defendant committed these offenses with

co-defendants Vance Duby, then 23, and Harry Varney,

then 19.  Varney was defendant's cousin.  Duby drove

the green Nova that was used during the shooting while

defendant fired all of the bullets using a 12-gauge

shotgun.  

On June 25, 1980, the defendant was

jury-convicted on two Counts of first-degree

premeditated murder, two Counts of assault with intent

to murder, and one Count of possession of a firearm

during the commission of a felony.  On September 3,

1980, he was sentenced to life without the possibility

of parole for the murder convictions, life with the

possibility of parole on the assault with intent to

murder convictions, and two years' imprisonment for

felony firearm to be served preceding and consecutive

to his other sentences.

The defendant now comes before the Court for

resentencing consideration on his murder convictions

pursuant to the United States Supreme Court decision in

Miller versus Alabama, prohibiting the mandatory

imposition of life without parole sentences for

juvenile offenders, and Montgomery versus Louisiana,
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where the Court held that Miller applies retroactively.  

In this case, the prosecution filed a motion

asking the Court to resentence the defendant to life

without the possibility of parole.  On May 29, 2019,

the Court conducted an evidentiary hearing as part of

the resentencing process as required by

MCL 769.25a(4)(b), and MCL 769.25(6).

Pursuant to MCL 769.25(6) and (7), the Court

is required to consider the factors listed in Miller

and shall specify on the record the aggravating and

mitigating circumstances considered and the reasons for

the sentence imposed.  The Court may consider evidence

presented at the trial together with the evidence

presented at the sentencing hearing.

Before analyzing the Miller factors, I want

to discuss some of the evidence that was presented

during the trial.

At trial, Matthew Rembish testified that he

was with the defendant and his codefendants during the

evening hours of January 2, 1980.  Together, the group

consumed alcohol and marijuana and eventually drove to

the Shiawassee Game Reserve to hunt deer.  Rembish

testified there was a 12-gauge shot shotgun in the

vehicle, see trial transcript V at page 672.  At the

reserve, the defendant used the shotgun to shoot at two
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deer and a gate, trial testimony Volume V, page 675.

After spending a few hours at the reserve, Duby took

Rembish home.  

Evidence presented at trial showed that after

dropping Rembish off at home, the defendant, Duby, and

Varney used the gun and spotlight they had previously

used to illegally hunt deer to terrorize and kill other

motorists at various locations in Saginaw.  

Meredith Davis testified he was driving home

after work at around 2:05 a.m. when he slowed down in

front of Claude's Bar on Potter Street to see if anyone

he knew was there.  As he looked back, Davis saw a

green vehicle passing him.  Then Davis said that

someone shot at him from the green vehicle.  The bullet

penetrated his seat near his shoulder and he suffered

glass shards in his eye and to his face.

Alvin Swiney was gunned down by the defendant

at approximately 2:30 a.m.  Joseph McDole testified he

was driving on Hoyt Street toward Genesee when he saw

two cars coming towards him with the second car

trailing closely behind the first car.  McDole

described the second vehicle as a small car that was

either green or blue.  

After the two cars passed him, McDole heard a

gunshot.  McDole then stopped his car and went over to

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM



    23

the first car where he found the driver, later

identified as Alvin Swiney, laying over the steering

wheel covered in blood.  At trial, the medical examiner

testified that Alvin Swiney died of a severe brain

concussion which was caused by a shotgun blast.

Ralph Minard suffered a gunshot wound to the

head as he drove a garbage truck on Dixie Highway near

Tatham at around 3 a.m.  Carl Hasse was delivering

newspapers in the area when he noticed a garbage truck

being driven erratically.  Hasse testified that the

garbage truck crossed the roadway in front of his van,

and then drove along the edge of the roadway where it

struck several items before coming to a rest at the

corner of Dixie and Tatham.  

At that time, Hasse stopped his vehicle and

went over to the garbage truck because he feared the

driver was drunk.  Instead, when he got to the truck,

he discovered the driver lying over the seat covered in

blood.  Hasse testified that the driver passed away at

the scene 10 to 15 minutes later.  The medical examiner

testified that Mr. Minerd's cause of death was a severe

concussion caused by a shotgun blast.

Another motorist, Steven Miller, was also

pursued and terrorized by these assailants.  Steven

Miller testified that he was driving his cream-colored
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Mustang on Holland near the intersection of Genesee

when a Nova began chasing his vehicle.  Miller

testified that as the Nova pulled up beside his

vehicle, he observed a gun sticking out of the car.  As

Miller ducked down inside of his car, he saw a light

flash from the Nova, which appeared to be from a

flashlight.  Miller then smashed on his accelerator to

get away from the Nova, but it followed him all the way

home.  

Miller testified that during the pursuit, the

Nova ran into the left side of his vehicle.  After

these crimes, the police discovered light-colored paint

on Duby's Nova that appeared to be similar to paint

samples taken from Miller's Mustang.

Other testimony presented during trial

revealed that these offenders also tried to run Alan

Lich off the road while he was driving home from his

job.  Another witness, Michael Krenz, observed these

offenders shining a spotlight into another vehicle that

was occupied by two African-Americans.  

Howard Strickland testified that he witnessed

an occupant of the green Nova making obscene gestures

and shouting at an African-American man who was pumping

his gas.  The prosecution's theory at trial was that

these crimes were racially motivated and geared towards
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African-Americans.  This theory was based on the

evidence that the individuals targeted apart from Ralph

Minerd were African-American and statements made by the

defendant after the killings.  

When housed at the juvenile center after his

arrest, the defendant told another detainee, Glen

Turner, that he and his codefendant were getting high

at his house when they made a plan to go out and shoot

some African-Americans, though the defendant used other

language to describe his intended victims.  Defendant

further told Turner that they went riding around to see

if they could find so some African-Americans, once

again, using a different term.

Under Miller, the Court should first consider

the character and record of the individual offender, as

well as the offender's chronological age at the time of

the offense.

The defendant was 15 years, 3 months old he

committed these killings and did not have a significant

juvenile justice record.  However, evidence presented

during the waiver hearings reflects that defendant had

a history of extremely troubling and increasingly

disruptive behavior in school.

At the Phase II hearing, Nancy Conn, a

substitute teacher, testified regarding interactions
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she had with the defendant when he was in the

sixth grade.  Conn recalled that the defendant once

told her that he did not know how to read and would not

need to learn because "I'm going to kill a man and the

police are going to catch me, and I'm going to spend

the rest of my life in Jackson prison."  

Conn also described a graphic picture that

the defendant drew in school depicting a double

booby-trapped door rigged with a shotgun and

guillotine.  Conn stated that there was blood all over

the picture, and it was rather different, so I remember

it vividly.

Gloria Novak, a school social worker at

Bridgeport-Spaulding Schools, also testified during the

Phase II hearing.  Novak became involved with the

defendant when he attended the alternative Fort School

for students with motivational, attendance, and

behavioral problems during the 1977-78 school year, and

the 1978-79 school year.  During the 1978-79 school

year, Novak was part of a team that ultimately

certified the defendant as emotionally impaired.  The

reason for certifying defendant as emotionally impaired

was that his behavior had become increasingly

disruptive to the point that his teachers felt that he

could no longer -- they could no longer provide
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appropriate programming for him at the Fort School.  

Specifically, defendant refused to do his

work, had not formed any productive relationships at

school, came to school under the influence of

substances, and had poor attendance.  Novak described

defendant as "a severely disturbed young man who needed

psychiatric help, who could possibly be a danger to

himself or to others." 

Steven Stegmeier, a teacher at the Fort

School, also testified.  Stegmeier was involved in the

decision to remove the defendant from the Fort School

due to his refusal to do work, abuse of drugs, and

hostile behavior.  Stegmeier recalled that the

defendant frequently spoke of his dislike of

African-Americans, used racist and violent language,

and made references to blowing away, killing, and

wasting African-Americans.  

Stegmeier had also testified that the

defendant frequently exhibited unsportsmanlike behavior

during gym class, and at times, deliberately tried to

injure his peers.  Like Novak, Stegmeier testified that

he and other staff at the Fort School felt that the

defendant was a kid who was destined to hurt somebody

badly, possibly kill him, and probably sooner than

later.
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After the defendant was certified as

emotionally impaired, he began attending the

Opportunity School special education program for

emotionally disturbed adolescents in the Saginaw Public

School District.  There, the defendant became

acquainted with social worker Tom West.  

West testified that he occasionally drove

defendant home from school.  On one such occasion in

November of 1979, defendant made the comment to West

that he would blow them away if they kept messing with

him.  West did not know who the defendant was referring

to, but he found the incident concerning, because when

he asked the defendant if that would bother him, the

defendant indicated that it would not.

Julie Erickson was defendant's teacher at the

Opportunity School from approximately September 1979

until January 1980, when he committed these crimes.

Erickson testified that defendant often attended school

under the influence of drugs.  She further testified

that his behavior began worsening in the weeks

preceding these offenses.  

In December 1979, the defendant attempted to

lock an autistic student in a bathroom.  Erickson

testified that while the autistic child was terrified

by the incident, defendant was laughing and appeared to
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enjoy it.  In addition, Erickson testified that the

defendant would pick on other students, often focusing

on the particular weaknesses and problem areas of his

target.

Psychologist Margaret Cappone evaluated the

defendant at the request of the juvenile court.

Cappone testified that the defendant's intellectual

capacity was in the low normal range, but she felt he

knew the difference between right and wrong and had the

ability to conform his conduct and control his

impulses.  

Cappone also testified that the defendant had

the potential for sadism in the sense that he did

things that were uncalled for, did things in an

unsportsmanlike way, derived pleasure from inflicting

pain, which was demonstrated by his penchant for

killing animals and watching them die and locking up

another student as a form of enjoyment.  Cappone also

noted that the defendant particularly negative feelings

towards women and African Americans, and that he told

her that he found women and girls to be ugly and hated

blacks.

Cappone summarized her opinions by stating

that:  The psychometric evaluation indicates that

Mr. Musselman is in contact with reality, exhibits no
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thought or cognitive disorder, and does know right from

wrong.  Further, he is asocial and a narcissistic

personality who possesses strong hostile and high

acting out potential, and a grandiose power-seeking

structure that would and could predispose him to

violent and antisocial reactions rather than

alternative means of gaining need satisfaction;

nevertheless, there's no indication that he would be in

any way impelled or forced to act at all, or to act in

a specific way in a given circumstance. 

When asked if she could catalog defendant

according to the diagnostic and statistical manual,

Cappone testified that she could, and she indicated

that she would classify the defendant as a sociopath.

As part of its analysis in this case, the

Court has considered Dr. Keating's testimony regarding

the nature of adolescent brain development which is

admitted during the Miller hearing as Defendant's

Exhibit No. 4.  Dr. Keating explains that adolescents

are generally more susceptible to unthoughtful and

unjudged behavior due to the immature development of

the prefrontal cortex, which is responsible for

decision-making, and the accelerated development of the

limbic system, which is responsible for emotional

arousal, incentives, and rewards.
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However, the evidence before the Court

indicates the defendant's conduct at the time of these

offenses was not simply the result of immaturity,

impetuosity, or a failure to appreciate risks due to

his youth.  Instead, the evidence shows that the

defendant was an extremely disturbed young man, was

preoccupied with violence, vocalized racist and

misogynistic views, and derived pleasure from

inflicting pain on others.

Defendant eerily foreshadowed his criminal

actions in the sixth grade when he told Ms. Conn that

he would spend his life in Jackson prison for killing a

man.  Later, while attending the Fort School, he talked

of violently killing African-Americans.  He again spoke

of killing or blowing away people to Mr. West less than

two months before he committed these crimes.

Defendant's pattern of disturbing behaviors as a teen

caused those that interacted with him to fear that he

would ultimately cause harm to others.  Those fears

were proven to be well-founded and correct.

The facts before the Court indicate that the

defendant was obsessed with violence from a young age,

enjoyed inflicting pain on others, and envisioned

himself killing someone and spending his life in

prison.  Defendant fulfilled that prophecy by
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committing these heinous crimes.  

Despite his young age, the defendant knew

what he was doing, had the ability to appreciate the

wrongfulness of his crimes, but he did them anyway for

his own gratification.  On this record, the Court does

not find the defendant's chronological age, his

character and record at the time of the offenses to be

mitigating factors.  

Miller also instructs the Court to consider

the family and home environment surrounding the

juvenile offender.  In his report and during his

testimony at the Miller hearing, Dr. Wendt attributed

defendant's criminal behavior, in part, to a lack of

supervision in his home environment, which he deemed to

be neglect.  However, the Court's review of the record

does not support a finding that the defendant was

neglected as a child.

Defendant's mother was a teenager when he was

born.  As a result, he was raised by his maternal

grandparents from the age of three years -- three days

old.  By all accounts, Defendant was particularly close

with his maternal grandfather who passed away

approximately four years before these offenses.

Defendant also had a good relationship with his

maternal grandmother, but she reportedly had difficulty
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controlling defendant's behavior as he entered his

teenage years.  She also recognized that defendant

lacked a strong male role model after his grandfather's

death, so she sought the help of a Big Brother to

mentor the defendant.  However, defendant continued to

rebel and misbehave.

Dr. Wendt testified that defendant did not

suffer from any physical or sexual abuse as a child,

nor was he deprived of food, water, or shelter.

There's also no evidence to suggest that the defendant

was exposed to criminal or violent activity in his home

as a child.

While defendant may have had more freedom

than most teenagers, he was loved and his needs were

appropriately met.  There is no indication that

defendant was predisposed to commit violent crimes due

to negative influences in his home environment.

Therefore, the Court finds this factor does not weigh

in favor of mitigation.

Miller also instructs the Court to consider

how familial or peer pressures may have affected

defendant.  In his report, Dr. Wendt concluded that

peer pressure from his two adult codefendants played a

significant role in defendant's commission of these

offenses.  Dr. Wendt noted that in a police interview
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following the crime, Varney indicated that Duby had

told defendant to shoot people.  However, Varney also

told the police that it was defendant who discussed

shooting people before the crimes, claiming that

defendant had said:  Let's go shoot somebody.

The record belies Dr. Wendt's opinion that

the older codefendants pressured defendant to commit

these offenses.  Defendant acknowledges that he fired

all of the bullets during this fatal shooting spree.

At the time, the defendant was not under duress nor was

he coerced; quite the opposite.  It was the defendant

who suggested, let's go shoot somebody.  

Before he committed these crimes, defendant

also expressed a desire to commit murder during

interaction with Ms. Conn, Dr. Stegmeier, and Mr. West.

The codefendants were not present on any of these prior

occasions when the defendant vocalized his intent to

kill.  Therefore, although the defendant happened to

commit these crimes with two older individuals, the

record does not support a finding that familial or peer

pressure compelled him to do so.  This factor,

therefore, does not weigh in favor of mitigation.  

Miller also instructs the Court to consider

whether the defendant might have been charged or

convicted of a lesser offense if not for the
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incompetencies associated with youth.  Here, there is

no evidence that defendant's youth rendered him unable

to effectively participate in his defense or to

implicate himself in the crimes.  Also, given that the

defendant was the only shooter, it is extremely

unlikely that he may have been charged with and

convicted of a lesser offense.  This factor also does

not weigh in favor of mitigation.  

The Court must also consider defendant's

rehabilitation potential under Miller.  Defendant is

now 54 years old, and as of today's date, has been

continuously incarcerated for these offenses for over

39-1/2 years.

Dr. Wendt opined that the defendant has

demonstrated his rehabilitation by successfully

improving his behavior in prison over the years.

Dr. Wendt's report notes that the defendant had

difficulty adjusting during the early portion of his

prison term and outlines a number of misconduct tickets

that the defendant received between 1981 and 2013.

These tickets primarily involved substance abuse, but

also included infractions for sexual misconduct,

disobeying orders, theft, possession of contraband, and

unauthorized occupation of a cell or room.

Defendant has been the victim of prison
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violence on numerous occasions over the years, but to

his credit, he has received no misconducts for

perpetrating violence, and he has been consistently

classified at a Level II, the lowest security level

possible, for over 20 years.  In 1988, he received a

commendation for assisting a prison guard in

restraining another inmate.

Defendant has also received consistently

positive work evaluations for the past 20 years.

Defendant also obtained his GED in 1987 and received

numerous certificates of completion for vocational and

behavioral modification programs.  On balance, the

defendant has demonstrated any [sic] ability to conform

his behavior within the confines of prison.  However,

defendant's institution behavior is not the sole factor

that the Court is considering in determining his

rehabilitation potential.

Negatively speaking, when evaluated by

Dr. Wendt, defendant appeared to minimize his role in

these heinous acts.  Defendant admitted that he was the

shooter, but attempted to rationalize his actions by

claiming that he was merely was trying to fit in and

impress his older codefendants.  Additionally,

defendant denied any racial motivation for these

crimes, despite his prior statements expressing a
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desire to kill African-Americans.  Although defendant

would not acknowledge his own racial animus, the

defendant told Dr. Wendt that his codefendants

frequently made derogatory remarks about

African-Americans.

The Court is also concerned that the

defendant has not availed himself of psychological

treatment in prison, although he was diagnosed as a

sociopath by Dr. Cappone following these offenses.  At

the Miller hearing, Dr. Wendt testified that he

disagreed with Dr. Cappone's diagnosis of the defendant

as a sociopath because this diagnosis was inconsistent

with the defendant's history before the evaluation and

after.  

Dr. Wendt testified that he was unaware of

any violent behaviors by defendant other than these

shootings.  However, from Dr. Wendt's testimony, it is

clear that he did not consider many of defendant's

troubling behaviors before these offenses that factored

into Dr. Cappone's analysis.  

At the Miller hearing, Dr. Wendt conceded

that in trying to determine whether a juvenile had

antisocial personality traits, it would be significant

to him if the individual frequently talked about

killing other people, appeared to enjoy inflicting pain
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on others, frequently broke the rules, and engaged in

cruel behaviors during sports.  But Dr. Wendt

apparently failed to consider that the defendant

exhibited all of these behaviors before he committed

these offenses.  Accordingly, the Court finds

Dr. Cappone's opinion that the defendant was a

sociopath and exhibited antisocial traits to be more

persuasive than Dr. Wendt's opinion on this issue.

Based on these diagnoses and defendant's lack of

psychological treatment, the Court has extreme concerns

about his potential for recidivism.  

Defendant also appears to lack a strong

support network outside of prison.  Defendant told Dr.

Wendt that he planned to live with mother and sister if

he's released, but there is no indication that

Dr. Wendt confirmed this information.  At the Miller

hearing, investigator John Moton testified about his

contact with defendant's Aunt Helen, who is now

deceased, but, apparently, did not interview

defendant's mother and sister.  These women also did

not testify at the Miller hearing and they have not

provided any letters to the Court in support of the

defendant.

At the Miller hearing, the Court heard

testimony from Certified Recovery Coach Larry Gudith
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concerning the support services that would be available

through his prison ministry program if defendant was

granted the opportunity for release.  According to

Mr. Gudith, his ministry provides food, clothing,

shelter, and vocational training of inmates that have

been recently released from prison.  

Although Mr. Gudith testified that his

program is highly successful in reducing recidivism, he

did not have specific statistics concerning his

program's success at rehabilitating offenders that have

been convicted of murder or other violent crimes.  

Mr. Gudith further testified that he has

become acquainted with defendant through a religious

recovery program that he operates within the prison

system.  Mr. Gudith stated that he has observed

positive personal growth in defendant over the past

five years, and that he believes the defendant could be

successfully reintegrated into society with the

assistance from his prison ministry.  

Although Mr. Gudith discussed conversations

he has had with the defendant through his recovery

program in general terms, there's no indication from

his testimony that he has knowledge of the details of

the defendant's crimes or his background.  Therefore,

the Court assigns little weight to Mr. Gudith's
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assessment of defendant's rehabilitation potential.

In sum, the evidence presented to the Court

regarding the defendant's rehabilitation potential

indicates he has acclimated to life in prison over the

years.  Yet, in the Court's opinion, he has not

accepted full responsibility for his primary role in

these offenses, nor as he acknowledged the motivation

behind his violent actions.  

Additionally, the defendant has not received

psychological treatment while incarcerated and has no

plans to seek such treatment if released.  It's

alarming given his sociopathic diagnosis and the

antisocial personality traits that he exhibited before

committing these offenses.  Therefore, while

defendant's positive institutional behavior is

acknowledged, the record does not support a finding the

defendant has been or has a potential to be

rehabilitated such that he would no longer be a danger

to society if released.

Finally, under Miller, the Court should also

consider the circumstances of the offense, including

the extent of the defendant's involvement.  Regarding

this factor, the Court notes that the defendant was the

sole shooter and that prior to the shootings, it was

his plan to go out and shoot someone.  In addition to
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executing Alvin Swiney and Ralph Minerd and attempting

to kill Meredith Davis, defendant and his codefendants

rode around harassing and frightening other innocent

people that were simply on their way home.  

As characterized by the prosecution,

defendant's conduct in this case can only be described

as terrorism, seeking to cause fear and pain to members

of the community with no justification or excuse.

Further, the defendant was not an aider and abettor in

these crimes; instead, he instigated them by suggesting

to his codefendants:  Let's go shoot somebody.  This

factor does not weigh in favor of mitigation.

As recently noted by the Michigan Supreme

Court in People versus Skinner, located at 502 Mich 89,

a 2018 case, after Miller and Montgomery, the juvenile

offenders who were deserving of life without parole are

rare.  To begin with, only those juvenile offenders who

have been convicted of first-degree murder can be

subject to life without parole, which is a small

percentage of juvenile offenders.  Further, since

Miller, the only juvenile offenders who can be

sentenced to life without parole are those who have

been convicted of first-degree murder whose mitigating

circumstances do not require a lesser sentence.

In other words, Miller and Montgomery simply
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noted that these juvenile offenders who are deserving

of life-without-parole sentences are rare; they did not

impose any requirement on sentencing courts to

specifically find that a juvenile offender is or is not

rare before imposing life without parole.

The instant defendant is extremely rare in

the sense that at the age of 15, he killed two men, and

attempted to kill another.  Although defendant

committed these crimes with the assistance of two older

individuals, he was the only shooter and is directly

responsible for the death of both victims.  Prior to

these offenses, the defendant was fascinated with

violence and openly discussed a desire to kill,

particularly African-Americans.

The Court finds that the defendant's conduct

during these offenses and his behavior before these

crimes reflect irreparable corruption, not merely the

transient immaturity associated with youth.  Moreover,

after weighing all of the factors outlined in Miller,

the Court finds there to be no mitigating circumstances

that would support the imposition of a term of years

sentences for the defendant's crimes.  

Instead, the Court finds the circumstances of

these heinous offenses, defendant's primary role as the

shooter, his history of antisocial behaviors,
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preoccupation with violence prior to these killings,

and his sociopathic diagnosis to be extreme aggravating

factors.  

A balancing of the Snow factors, namely, the

protection of society, punishment, and deterrence also

weighs against the imposition of a term of years

sentence for the defendant.  The Court finds that the

sentence to be imposed is proportional to the defendant

and to the egregious offenses that he committed.  

Therefore, after considering the Miller

factors and balancing the factors outlined in Snow, it

is now the sentence of the Court that, on Count I and

Count II, the defendant shall be incarcerated in a

designated state penal institution for life without the

possibility of parole with credit for 13,807 days

previously served.  

The defendant's sentences on Count I and

Count II are concurrent with his original sentences on

Count III and Count IV, but consecutive to his original

sentence on Count V.

Anything else for the record?  Ms. Hoover?

MS. HOOVER:  Nothing further, Your Honor.

Thank you.

THE COURT:  Mr. Piazza?

MR. PIAZZA:  No, Your Honor.
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MS. LEWIS:  All rise, please.  

(At 10:23 a.m., proceedings concluded.)

* * * 
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STATE OF MICHIGAN    ) 

                     ) SS 

COUNTY OF SAGINAW    ) 

 

 

 

  

          I certify that this transcript is a complete, true 

and correct transcript of the proceedings and testimony  

taken in this case before the Honorable Darnell Jackson,  

Circuit Judge, in Saginaw, Michigan. 

 

                                              

 

 

   
                   _________________________________________ 
                   ESTELLE B. PRZYBYLSKI, FCRR, CSR-3789 
                   Official Court Reporter 
                   111 South Michigan Avenue 
                   Saginaw, MI  48602 
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let's [3]  34/5 34/12
 41/11
letter [3]  13/21 13/23
 17/8
letters [2]  13/20 38/22
level [4]  6/2 6/3 36/4
 36/4
Lich [1]  24/17
lie [1]  12/19
life [25]  4/8 4/25 5/2
 7/17 9/23 10/24 12/19
 14/18 17/22 19/8 19/17
 20/14 20/15 20/24 21/3
 26/6 31/12 31/24 40/4
 41/16 41/19 41/22 42/2
 42/5 43/14
life-without-parole [2] 
 4/8 42/2
lifer [1]  5/3
light [2]  24/5 24/12
light-colored [1]  24/12
like [11]  4/11 4/12 11/19
 11/22 13/6 13/9 13/14
 14/21 16/6 18/15 27/21
limbic [1]  30/24
listed [1]  21/9
listening [1]  18/6
little [2]  19/21 39/25
live [1]  38/14
lives [2]  17/23 19/6
located [1]  41/14
locations [1]  22/8
lock [1]  28/23
locked [2]  12/8 12/9
locking [1]  29/17
long [1]  10/13
longer [3]  26/25 26/25
 40/18
look [9]  4/14 5/16 5/19
 6/22 7/13 7/23 9/4 9/10
 9/16
looked [3]  10/5 12/13
 22/12
looking [2]  5/25 12/21
looks [1]  7/12
lot [3]  12/10 13/12 19/9
Louisiana [1]  20/25
loved [3]  16/6 17/24
 33/14
low [2]  15/17 29/8
lowest [1]  36/4
lying [1]  23/18

M
made [7]  9/7 16/1 25/3
 25/8 27/16 28/9 37/4
main [1]  9/5

major [1]  7/19
majority [1]  5/1
make [2]  3/24 11/12
making [2]  24/22 30/23
male [1]  33/3
man [8]  14/14 15/23
 16/12 24/23 26/4 27/6
 31/6 31/13
mandatory [1]  20/23
manual [1]  30/12
many [2]  16/6 37/18
Margaret [1]  29/5
marijuana [1]  21/21
married [1]  14/17
Masalmani [1]  19/3
materials [1]  19/20
maternal [3]  32/19
 32/22 32/25
matter [4]  3/11 4/10 5/6
 12/21
Matthew [1]  21/18
may [13]  3/6 3/16 6/17
 9/9 13/6 14/10 16/9 18/9
 21/4 21/12 33/13 33/21
 35/6
May 29 [1]  16/9
maybe [1]  7/20
McDole [4]  22/18 22/21
 22/24 22/25
MCL [3]  21/7 21/7 21/8
MCL 769.25 [2]  21/7
 21/8
MCL 769.25a [1]  21/7
MDOC [6]  7/15 8/2 8/25
 9/6 10/14 10/19
me [24]  11/20 12/10
 12/11 12/13 12/14 12/14
 12/15 13/1 14/15 14/16
 14/19 14/21 15/15 15/22
 16/14 16/17 16/22 17/13
 17/14 17/16 18/6 18/17
 18/18 26/5
mean [1]  12/1
means [2]  5/1 30/7
medical [2]  23/3 23/20
MELISSA [1]  1/15
member [3]  8/21 8/22
 11/5
members [3]  4/10 13/12
 41/7
memorandum [12]  4/23
 5/8 5/11 5/19 6/1 6/23
 7/3 9/15 15/1 15/2 16/8
 18/24
men [3]  15/17 16/3 42/7
mentally [1]  16/15
mention [1]  17/16
mentor [1]  33/5
Meredith [3]  20/2 22/9
 41/2
merely [2]  36/22 42/17
messing [1]  28/10
met [1]  33/15
MI [3]  1/16 1/20 45/18
Mich [1]  41/14
Michael [1]  24/18
MICHIGAN [13]  1/1
 1/4 1/11 1/16 3/1 7/11
 7/24 8/11 9/17 41/13

 45/1 45/11 45/18
middle [1]  15/10
might [1]  34/24
Miller [35]  4/5 4/13 4/16
 7/12 7/13 9/5 11/24
 20/23 21/1 21/9 21/15
 23/23 23/25 24/2 24/5
 24/7 24/10 25/14 30/18
 32/9 32/12 33/20 34/23
 35/10 37/10 37/21 38/16
 38/21 38/24 40/20 41/15
 41/21 41/25 42/19 43/10
Miller's [1]  24/14
Minard [1]  23/6
mine [1]  14/12
Minerd [5]  11/23 17/19
 20/1 25/3 41/1
Minerd's [1]  23/21
minimize [1]  36/19
ministry [3]  39/2 39/4
 39/19
minutes [2]  8/21 23/20
misbehave [1]  33/6
misconduct [2]  35/19
 35/22
misconducts [1]  36/2
misogynistic [1]  31/8
mitigating [4]  21/11
 32/8 41/23 42/20
mitigation [4]  33/19
 34/22 35/8 41/12
model [1]  33/3
modification [1]  36/12
money [1]  13/3
Montgomery [3]  20/25
 41/15 41/25
month [1]  14/13
months [2]  25/18 31/16
more [6]  9/10 12/14 13/1
 30/20 33/13 38/7
Moreover [1]  42/18
morning [4]  14/8 14/9
 16/10 19/23
most [2]  14/18 33/14
mother [4]  14/15 32/18
 38/14 38/20
motion [2]  4/22 21/2
motivated [3]  14/24
 15/23 24/25
motivation [2]  36/24
 40/7
motivational [1]  26/17
motive [1]  15/20
Moton [1]  38/17
motorist [1]  23/23
motorists [1]  22/8
Mr [2]  39/7 39/20
Mr. [25]  3/11 3/19 4/3
 6/12 8/14 10/6 10/17
 10/23 11/15 11/17 13/14
 13/20 17/1 19/1 19/7
 19/19 23/21 29/25 31/15
 34/15 39/4 39/12 39/15
 39/25 43/24
Mr. Gudith [3]  39/4
 39/12 39/15
Mr. Gudith's [1]  39/25
Mr. Hickerson [1]  10/6
Mr. Minerd's [1]  23/21

Mr. Musselman [7]  8/14
 10/17 10/23 11/15 11/17
 17/1 29/25
Mr. Musselman's [1] 
 19/7
Mr. Piazza [7]  3/11 3/19
 4/3 6/12 19/1 19/19
 43/24
Mr. Swiney [1]  13/14
Mr. Swiney's [1]  13/20
Mr. West [2]  31/15
 34/15
Ms [4]  18/22 31/11
 34/15 43/21
Ms. [8]  11/20 13/19 14/1
 14/2 15/2 15/2 17/5
 17/20
Ms. Conerly [1]  17/5
Ms. Davis [1]  17/20
Ms. Genia [1]  14/1
Ms. Hoover [4]  11/20
 13/19 15/2 15/2
Ms. Vera [1]  14/2
much [1]  16/15
multiple [1]  10/7
murder [10]  6/2 20/11
 20/12 20/15 20/17 20/21
 34/14 39/11 41/18 41/23
murdered [1]  17/19
murderer [1]  17/18
murdering [1]  16/12
Muskegon [1]  8/22
MUSSELMAN [13]  1/6
 3/9 8/14 10/17 10/23
 11/15 11/17 14/11 15/4
 15/7 17/1 17/4 29/25
Musselman's [2]  14/24
 19/7
must [2]  3/13 35/9
Mustang [2]  24/1 24/14
my [47] 

N
NAACP [1]  8/23
name [4]  14/5 14/6 17/6
 17/16
namely [1]  43/4
namesake [1]  18/7
Nancy [1]  25/24
narcissistic [1]  30/2
nationalities [1]  16/5
nature [1]  30/17
near [4]  20/1 22/15 23/7
 24/1
need [2]  26/4 30/7
needed [2]  18/2 27/6
needs [1]  33/14
negative [4]  9/1 15/4
 29/19 33/17
Negatively [1]  36/18
neglect [1]  32/15
neglected [1]  32/17
neighborhood [1]  12/6
network [1]  38/13
never [3]  8/15 14/12
 14/15
nevertheless [1]  30/8
newspapers [1]  23/9
niggers [1]  15/8
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N
night [1]  12/2
no [27]  1/5 7/8 8/3 10/18
 12/4 12/5 12/7 12/14
 13/1 15/24 18/1 18/23
 26/25 26/25 29/25 30/8
 33/10 33/15 35/2 36/2
 38/15 39/22 40/10 40/18
 41/8 42/20 43/25
No. [4]  3/9 9/20 17/15
 30/19
No. 162008 [1]  17/15
No. 322891 [1]  9/20
No. 80-118-FY [1]  3/9
nobody [1]  13/13
none [4]  2/4 2/7 2/11
 12/7
nor [4]  14/16 33/9 34/10
 40/7
normal [1]  29/8
not [64] 
noted [4]  29/19 33/25
 41/13 42/1
notes [2]  35/17 40/23
nothing [4]  7/19 12/23
 12/25 43/22
notice [1]  3/17
noticed [1]  23/9
Notices [1]  3/12
Nova [8]  20/6 24/2 24/3
 24/6 24/8 24/11 24/13
 24/22
Novak [5]  26/13 26/15
 26/20 27/5 27/21
November [1]  28/9
novo [1]  10/1
now [10]  13/2 13/5
 15/19 16/23 17/25 18/2
 20/20 35/11 38/18 43/12
number [1]  35/19
numerous [3]  9/13 36/1
 36/11

O
objective [1]  9/2
obscene [1]  24/22
observed [3]  24/4 24/18
 39/15
obsessed [1]  31/22
obtained [3]  6/3 8/19
 36/10
occasion [1]  28/8
occasionally [1]  28/7
occasions [2]  34/17 36/1
occupant [1]  24/22
occupation [1]  35/24
occupied [1]  24/20
occurred [4]  5/10 5/12
 10/12 16/18
October [4]  1/11 3/2
 9/19 9/20
October 24 [1]  3/2
October 8 [1]  9/20
off [3]  3/15 22/5 24/17
offender [3]  25/15 32/11
 42/4
offender's [1]  25/16
offenders [9]  20/25
 24/16 24/19 39/10 41/16

 41/17 41/20 41/21 42/1
offense [5]  9/3 25/17
 34/25 35/7 40/21
offenses [17]  20/3 28/21
 31/3 32/7 32/23 33/25
 34/8 35/12 37/9 37/19
 38/5 40/7 40/14 42/12
 42/16 42/24 43/9
OFFICE [1]  1/19
Official [2]  1/25 45/17
often [2]  28/18 29/2
Okay [1]  6/19
old [12]  6/24 7/1 7/1 7/6
 10/15 10/18 14/13 16/11
 19/24 25/18 32/21 35/11
older [5]  15/16 34/7
 34/19 36/23 42/9
on [52] 
once [2]  25/12 26/2
one [12]  4/16 4/19 6/6
 8/15 9/4 13/20 13/22
 14/13 15/5 18/1 20/12
 28/8
ones [1]  17/24
only [8]  5/8 10/16 18/7
 35/5 41/6 41/17 41/21
 42/10
open [1]  11/8
openly [1]  42/13
operates [1]  39/14
opined [1]  35/14
opinion [4]  34/6 38/6
 38/8 40/5
opinions [2]  5/12 29/23
opportunity [4]  11/21
 28/3 28/16 39/3
opposite [1]  34/11
or [38]  3/23 4/19 5/16
 5/17 6/8 6/15 7/10 7/13
 7/20 9/1 9/19 11/13
 12/22 12/22 13/24 13/25
 16/21 17/22 22/23 27/8
 30/1 30/9 30/9 31/4
 31/15 33/8 33/9 33/11
 33/21 34/20 34/24 35/3
 35/24 39/11 39/24 40/17
 41/8 42/4
orders [1]  35/23
organization [1]  11/6
original [5]  18/3 18/5
 19/17 43/18 43/19
other [18]  5/7 5/24
 10/10 12/4 13/24 13/24
 17/22 20/19 22/7 24/15
 25/9 27/22 29/2 37/16
 37/25 39/11 41/3 41/25
others [5]  27/8 31/9
 31/19 31/23 38/1
our [3]  8/18 17/24 18/2
out [14]  6/23 7/20 10/16
 11/9 12/2 12/2 16/2
 16/21 17/1 19/11 24/4
 25/8 30/4 40/25
outlined [2]  42/19 43/11
outlines [1]  35/19
outside [2]  7/20 38/13
over [13]  12/13 17/20
 22/25 23/2 23/16 23/18
 26/10 35/12 35/16 36/1

 36/5 39/16 40/4
own [3]  7/7 32/5 37/2

P
P30172 [1]  1/19
P75921 [1]  1/15
page [2]  21/24 22/1
page 675 [1]  22/1
pages [1]  7/14
pain [9]  11/24 13/10
 13/11 18/5 29/16 31/9
 31/23 37/25 41/7
paint [2]  24/12 24/13
parents [1]  7/4
parole [18]  4/8 5/1 9/23
 10/25 11/11 11/11 11/12
 19/17 20/15 20/16 20/24
 21/4 41/16 41/19 41/22
 42/2 42/5 43/15
part [4]  21/5 26/20
 30/15 32/13
participate [1]  35/3
participated [1]  19/24
particular [7]  4/10 5/6
 7/2 9/21 10/5 10/8 29/3
particularly [3]  29/19
 32/21 42/14
passed [3]  22/24 23/19
 32/22
passing [1]  22/13
past [3]  9/14 36/9 39/16
pathological [1]  8/4
pattern [1]  31/17
PAWS [1]  8/15
peer [3]  33/21 33/23
 34/20
peers [1]  27/21
penal [1]  43/14
penchant [1]  29/16
pending [1]  19/4
penetrated [1]  22/15
people [23]  1/4 1/15 2/3
 3/9 4/6 5/24 9/18 10/10
 12/3 12/4 12/6 12/10
 12/12 12/17 12/20 13/2
 13/4 31/15 34/2 34/4
 37/25 41/4 41/14
percentage [1]  41/20
perhaps [1]  10/2
permanently [1]  4/20
perpetrating [1]  36/3
person [2]  14/19 17/21
personal [1]  39/16
personality [4]  9/8 30/3
 37/23 40/13
persuasive [1]  38/8
Phase [2]  25/24 26/15
physical [1]  33/8
PIAZZA [8]  1/19 3/11
 3/19 4/3 6/12 19/1 19/19
 43/24
pick [1]  29/2
picture [2]  26/7 26/11
place [1]  7/20
plan [2]  25/8 40/25
planned [2]  10/9 38/14
plans [1]  40/11
played [1]  33/23
please [3]  3/3 14/5 44/1

pleasure [2]  29/15 31/8
point [2]  15/5 26/24
points [1]  18/25
police [4]  24/12 26/5
 33/25 34/3
poor [1]  27/5
portion [1]  35/18
positive [5]  8/17 9/7
 36/9 39/16 40/15
positiveness [1]  7/25
possesses [1]  30/3
possession [3]  7/21
 20/12 35/23
possibility [5]  4/17
 20/14 20/16 21/4 43/15
possible [2]  9/8 36/5
possibly [2]  27/7 27/24
post [2]  5/15 9/3
post-conviction [1]  5/15
post-offense [1]  9/3
potential [8]  29/13 30/4
 35/10 36/17 38/11 40/1
 40/3 40/17
Potter [1]  22/11
power [1]  30/4
power-seeking [1]  30/4
pray [1]  17/3
preceding [2]  20/18
 28/21
predispose [1]  30/5
predisposed [1]  33/16
prefrontal [1]  30/22
premeditated [1]  20/11
preoccupation [1]  43/1
preoccupied [1]  31/7
prepared [5]  15/2 16/10
 16/11 16/19 18/12
present [2]  4/15 34/16
presented [8]  5/6 21/13
 21/14 21/16 22/4 24/15
 25/20 40/2
presentence [3]  3/20
 3/25 7/23
presiding [1]  3/6
pressure [2]  33/23 34/21
pressured [1]  34/7
pressures [1]  33/21
pretty [1]  8/17
prevented [1]  17/14
previously [2]  22/6
 43/16
primarily [1]  35/21
primary [2]  40/6 42/24
prior [8]  7/9 10/16
 10/18 34/16 36/25 40/24
 42/11 43/1
prison [19]  5/21 5/24
 7/19 8/12 26/6 31/12
 31/25 35/16 35/19 35/25
 36/6 36/14 37/8 38/13
 39/2 39/6 39/14 39/19
 40/4
Prisoner [4]  14/11 14/23
 15/4 17/4
probably [1]  27/24
problem [2]  8/15 29/3
problems [2]  12/10
 26/18
proceedings [3]  3/4 44/2

 45/9
process [1]  21/6
productive [1]  27/3
program [6]  12/15 28/3
 39/2 39/8 39/14 39/22
program's [1]  39/10
programming [1]  27/1
programs [1]  36/12
prohibiting [1]  20/23
proof [2]  4/23 5/3
prophecy [1]  31/25
proportional [1]  43/8
PROSECUTING [1] 
 1/15
prosecution [8]  4/24 5/4
 5/7 5/11 6/17 19/2 21/2
 41/5
prosecution's [1]  24/24
protection [1]  43/5
prove [1]  15/20
proven [1]  31/20
provide [3]  9/2 17/4
 26/25
provided [1]  38/22
provides [1]  39/4
PRZYBYLSKI [2]  1/24
 45/17
psychiatric [1]  27/7
psychological [3]  37/7
 38/10 40/10
Psychologist [1]  29/5
psychometric [1]  29/24
public [2]  12/22 28/4
published [1]  9/19
pulled [2]  12/13 24/3
pumping [1]  24/23
punishment [2]  18/4
 43/5
pure [1]  19/7
purpose [3]  3/14 4/13
 15/15
purposes [1]  8/24
pursuant [3]  4/5 20/22
 21/8
pursued [1]  23/24
pursuit [1]  24/10
put [5]  6/23 11/25 13/10
 13/13 16/16

Q
question [1]  6/12
questions [1]  6/7
quite [1]  34/11
quoting [1]  9/25

R
race [3]  9/1 12/20 16/7
races [1]  16/5
racial [2]  36/24 37/2
racially [3]  14/24 15/23
 24/25
racism [1]  15/25
racist [2]  27/15 31/7
raise [1]  7/5
raised [2]  7/5 32/19
Ralph [5]  17/19 20/1
 23/6 25/2 41/1
rampage [1]  19/25
ran [1]  24/11
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R
range [1]  29/8
rare [11]  4/19 4/25 5/17
 5/18 6/4 10/23 11/15
 41/17 42/2 42/5 42/6
rather [2]  26/11 30/6
rationalize [1]  36/21
RCVD [1]  2/10
reach [1]  10/2
reactions [1]  30/6
read [6]  13/21 13/22
 15/1 16/8 17/13 26/3
reading [2]  8/10 17/7
ready [1]  16/16
reality [1]  29/25
realize [1]  17/21
realized [1]  12/18
really [3]  8/16 10/12
 13/11
reason [1]  26/22
reasons [1]  21/11
rebel [1]  33/6
recalled [2]  26/2 27/13
received [8]  3/18 13/20
 35/20 36/2 36/5 36/8
 36/10 40/9
receiving [1]  4/7
recent [1]  9/17
recently [2]  39/6 41/13
recidivism [2]  38/11
 39/8
recognized [1]  33/2
record [19]  3/15 3/16
 4/18 7/9 10/2 10/19
 13/23 14/5 17/6 21/10
 25/15 25/20 32/5 32/7
 32/15 34/6 34/20 40/16
 43/21
records [4]  8/8 8/25
 10/13 10/17
recovery [3]  38/25
 39/14 39/21
reducing [1]  39/8
refer [1]  15/13
reference [1]  6/14
references [2]  9/1 27/16
referred [2]  7/25 15/7
referring [2]  15/12
 28/11
refers [3]  5/9 5/11 15/3
reflect [2]  3/16 42/17
reflects [1]  25/21
refusal [1]  27/12
refused [1]  27/2
regard [1]  19/8
regarding [6]  6/7 9/1
 25/25 30/16 40/3 40/22
rehabilitated [2]  10/21
 40/18
rehabilitating [1]  39/10
rehabilitation [11]  4/17
 5/25 8/8 9/9 10/13 10/21
 35/10 35/15 36/17 40/1
 40/3
reintegrated [1]  39/18
relating [1]  11/2
relationship [1]  32/24
relationships [1]  27/3
relatives [1]  13/20

release [2]  17/17 39/3
released [6]  11/4 11/13
 38/15 39/6 40/11 40/19
relevant [2]  15/17 15/18
religious [1]  39/13
relying [1]  14/18
remains [2]  19/3 19/4
remarks [1]  37/4
Rembish [4]  21/18 21/22
 22/3 22/5
remember [3]  6/11 6/18
 26/11
remind [1]  4/12
remorse [2]  8/5 9/7
remove [1]  27/11
rendered [1]  35/2
report [12]  3/21 3/25
 6/1 6/4 8/24 8/25 9/2 9/6
 10/19 32/11 33/22 35/17
reported [2]  1/24 15/6
reportedly [1]  32/25
Reporter [2]  1/25 45/17
reports [1]  10/7
request [1]  29/6
require [1]  41/24
required [2]  21/6 21/9
requirement [1]  42/3
resentence [2]  1/9 21/3
resentencing [10]  3/11
 4/5 4/13 4/21 15/1 16/8
 16/18 17/15 20/21 21/6
reserve [3]  21/22 21/25
 22/2
responsibility [1]  40/6
responsible [3]  30/22
 30/24 42/11
rest [2]  23/13 26/6
restraining [1]  36/7
rests [1]  19/2
result [4]  10/3 19/6 31/3
 32/19
resulted [1]  19/25
retroactively [1]  21/1
reveal [1]  8/25
revealed [1]  24/16
review [7]  3/12 3/14
 3/20 8/25 10/2 18/2
 32/15
rewards [1]  30/25
RICHARD [3]  1/6 3/9
 18/12
riding [1]  25/11
rigged [1]  26/9
right [15]  3/12 3/19 4/2
 6/12 9/12 11/17 13/8
 13/19 14/4 14/7 17/10
 18/4 19/19 29/9 30/1
rights [1]  3/17
rise [2]  3/3 44/1
risks [1]  31/4
road [1]  24/17
roadway [2]  23/11 23/12
robbery [2]  10/10 10/11
rode [1]  41/3
role [5]  33/3 33/24 36/19
 40/6 42/24
room [2]  12/12 35/24
ruined [1]  17/23
rules [1]  38/1

run [2]  7/7 24/16

S
sacrificed [1]  19/6
sadism [1]  29/13
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Saginaw, Michigan

May 29, 2019

(Defendant's Proposed Exhibits 1 through 5

marked.)

MS. LEWIS:  All rise, please.

(Proceedings commenced at 1:11 p.m.)

MS. LEWIS:  The Tenth Circuit Court for the

County of Saginaw is now in session, the Honorable

Darnell Jackson presiding.  You may be seated.  

THE COURT:  Court will take up Case

No. 80-118-FY, People versus Richard Musselman.

This is the date and time set for a hearing

as a result of the rulings of the United States Supreme

Court in People vs. Miller and Montgomery vs. Alabama,

also pursuant to MCL 769.25a.

Is the prosecution prepared to proceed?

MS. HOOVER:  I am, Your Honor.

THE COURT:  Defense prepared to proceed?

MR. PIAZZA:  Yes, Your Honor.  James Piazza

on behalf of Mr. Musselman, who's present.

THE COURT:  Ms. Hoover, anything you wish to

place on the record at this time?

MS. HOOVER:  No, Your Honor.  I do not intend

to present any witnesses today, and I would waive any

opening remarks.  Thank you.
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THE COURT:  All right.  Mr. Piazza?

MR. PIAZZA:  Yes, thank you, Your Honor.

First of all, a housekeeping matter.  My client would

like to take notes during the proceedings; however, he

is chained with a belly chain.  I ask that the Court

authorize the corrections officers to at least release

the right hand so he could take notes.  At this

particular time, he can't take notes with the belly

chain around his wrist.

THE COURT:  If they feel that's security,

I'll allow them to so, but I never get in the way of

what they think is appropriate.

CORRECTIONS OFFICER:  We'd have to call back

to our facility and get -- get clearance.

THE COURT:  Okay.  

MR. PIAZZA:  We can get started while one of

them gets clearance; would that be fine?

CORRECTIONS OFFICER:  Step out in the

hallway, or just do it right here?

THE COURT:  If you'll step right outside.

CORRECTIONS OFFICER:  Okay.

THE COURT:  Proceed.

MR. PIAZZA:  Thank you, Your Honor.  I'll

waive any opening remarks with the exception that it's

my understanding and in my sentencing memorandum, I
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indicated that I believe the burden of proof in this

particular matter would be on the prosecution.  Since

they have no witnesses, I am not going to rest on that.

I do have some witnesses to call on behalf of

Mr. Musselman.

And before calling Mr. Musselman, I believe I

am moving to admit at this particular time Defense

Proposed Exhibit No. 4, which is the testimony of

Dr. Keating, excerpts from that from the case of People

v. Gary Peters.  Prosecution will stipulate to the

admission of this into -- into evidence, and I believe

the Court has a copy, but I'd move at this time to

admit Exhibit No. 4.

THE COURT:  Ms. Hoover?

MS. HOOVER:  No objection, Your Honor.

THE COURT:  Exhibit 4 will be admitted.

MR. PIAZZA:  With that, Your Honor, I'll call

Dr. Jeffrey Wendt to the stand.

THE COURT:  All right.

MS. LEWIS:  Please raise your right hand,

sir.  Do you solemnly swear that the testimony you

shall give in this cause here pending shall be the

truth, the whole truth, and nothing but the truth, so

help you God?

DR. WENDT:  Yes, I do.  
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MS. LEWIS:  You can take the witness stand.

THE WITNESS:  Good afternoon, Your Honor.

THE COURT:  Afternoon.  

So clearance has been provided and the

defendant's able to take notes at this point in time.

MR. PIAZZA:  Thank you, Your Honor.

JEFFREY WENDT, Ph.D., 

being first duly sworn at 9:05 a.m., testified under

oath as follows: 

D I R E C T  E X A M I N A T I O N 

BY MR. PIAZZA:  

Q Please state your name for the record.

A My name is Jeffrey Wendt, W-E-N-D-T.

Q What is your current profession or occupation?

A I'm a private practice forensic psychologist.

Q And in relationship to your current profession, what is

your past current -- or your past education in

relationship to your profession today?

A I have a bachelor's degree in psychology from Hillsdale

College, a master's degree in experimental psychology

from East Carolina University, and a Ph.D. in clinical

psychology from Wayne State University.

Q Okay.  And are you licensed in various areas or states?

A Yes, I'm fully licensed in Michigan and Indiana.

Q Okay.  And could you give a brief background of your

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM



     7

professional background?

A I was employed as a forensic examiner at the State of

Michigan Center for Forensic Psychiatry from 2002 until

2006.  Since then, I've engaged in full-time private

practice, primarily conducting evaluations of criminal

defendants.  

I've evaluated over -- well over 2,000

criminal defendants, primarily for competency to stand

trial and criminal responsibility.

Q Okay.  And have you had advanced training in the field

of forensic psychology?

A I've participated in continuing education in a number

of relevant areas, including psychological testing,

psychopathy, and similarly related issues.

Q Okay.  Have you had some advanced training dealing with

issues of handling -- evaluating juveniles?

A Yes, I have.

MR. PIAZZA:  Okay.  If I may approach, Your

Honor.

THE COURT:  You may.

BY MR. PIAZZA:  

Q Showing you what's been marked as Defense Proposed

Exhibit No. 1, is that a copy of your curriculum vitae?

A Yes, it is.

Q And do you have a list of your advanced training in

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

120a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM



     8

there?

A Yes, I do.

Q And there are various advanced trainings dealing with

juveniles in there?

A Yes.

Q And how long have you been practicing, in total?

A It would be 17 years.

Q And have you been qualified as an expert in the field

of forensic psychology in the past?

A Yes.  I've testified in the State of Michigan Federal

Courts and the State of Indiana as a forensic

psychologist well over hundreds, probably approaching

200 times.

MR. PIAZZA:  Move to have the witness

qualified as an expert in the field of forensic

psychology.

THE COURT:  Ms. Hoover?

MS. HOOVER:  No objection, Your Honor.

THE COURT:  He will be so recognized.

MR. PIAZZA:  And I move to introduce Defense

Exhibit -- Proposed Exhibit No. 1, copy of the

curriculum vitae.  Copy has been provided to the

prosecution.

THE COURT:  Ms. Hoover?

MS. HOOVER:  That's accurate, Your Honor.  I
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stipulate to its admission.  Thank you.

THE COURT:  Exhibit 1 will also be admitted.

MR. PIAZZA:  Thank you.

BY MR. PIAZZA:  

Q Part of the reason you're here today is based on the

case of United States Supreme Court in Miller and also

Montgomery vs. Alabama.  Are you familiar with those

cases dealing with juvenile lifer laws?

A Yes, I am.

Q And have you, in the past, evaluated individuals or --

under the guidance of the juvenile lifer laws and what

the United States Supreme Court has written?

A Yes, I've conducted six evaluations addressing this

issue.

Q Okay.  And you are familiar with the differences of

somebody who's a juvenile, how their brain is or how

they act as compared to an adult; is that correct?

A Yes.

Q And can you briefly describe to the Court, you know,

the difference that you see.

A There's several differences between a child, a juvenile

adolescent, and an adult.  These involve impulsivity,

capacity to recognize and consider long-term

consequences of their behavior, an increased reliance

on peer influence on their behavior, and a different
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method for evaluating risk of different situations.

Those are some of the primary differences.

Q Okay.  You also look at -- and when doing an evaluation

in reference to what's been referred to as the juvenile

lifer laws, you know, whether or not an individual can

be rehabilitated or is irreparably corrupt or incapable

of reform?  You also look at those issues as well?

A Yes.  

Q Have you been retained to do an evaluation of an

individual by the name of Richard Musselman relating to

the juvenile lifer laws and an evaluation thereto?  

A Yes.

Q And is Mr. Musselman here in court today, the person

that you evaluated?  

A Yes, sir.

Q Please point to him and describe what he's wearing.

A He's the man in the blue shirt, glasses, and a

mustache.

MR. PIAZZA:  May the record reflect that

Dr. Wendt has identified Mr. Musselman?

THE COURT:  It shall reflect.

MR. PIAZZA:  Okay.

BY MR. PIAZZA:  

Q And did you have an opportunity to interview

Mr. Musselman as well as do any type of testing and
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background investigation relating to what we're here

for today?

A I did.  I reviewed extensive materials about the

original charges, about his developmental history,

about his adjustment in the Michigan Department of

Corrections.  

Then I met with him in the Muskegon

Correctional facility in September of 2018 for a

session lasting five hours, which included a clinical

interview and administration of psychological testing.

Q Okay.  And did you write a report relating to your

findings?

A I did.

Q Okay.  And do you have that before you?

A I do.

Q And when you're looking down, are you referring to your

report?  And if you need to refresh your memory of any

of the topics we're going to talk about, just please do

so; all right?

A (Nodding head.)

Q When Mr. Musselman was charged with the crime of

homicide back in 1990 [sic], how old was Mr. Musselman

at the time of the events?

A He was 15 years old.

Q Okay.  If, you know, was he just turned 15, about to
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turn 16, do you know whereabouts that was?

A He would have been nine months shy of during 16.  He

would have turned 16 in September -- September of that

year.

Q So he was just three months into being 15?

A That's right.

Q When you first met Mr. Musselman, you know, you met him

and you evaluated what he looked like, and you had

discussions with him about himself and his physical

condition at that time?

A Yes.

Q Okay.  And what was your impression at that time when

you first met Mr. Musselman?

A His grooming was adequate.  He was cooperative with the

evaluation procedure.  He didn't express hostility or

resistance.  He was somewhat reserved in terms of his

emotional expression, but he was -- he was willing to

discuss every -- the topics that I brought up.

Q Okay.

A I would say he was cooperative with the evaluation

procedures.

Q Did you, yourself, do a -- testing in regard to

obtaining Mr. Musselman's IQ scale, or did you obtain

that from records from the prison system, or both?

A I had both.  There were historical references to his IQ
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score.  He was tested in 1979 by the school system, and

they found that he functioned in the -- what they used

to call the dull normal range, which is in the range of

high 70s to low 80s.  Anything below 70 would've been

considered then as mentally retarded.  He was above

that level, but he was -- he was somewhat limited.

I conducted testing during this evaluation

and obtained similar results.  He had a full scale IQ

of 77, which falls in what we now call the borderline

range.  The benefit of standardized testing is you're

able to compare one individual to the general

population, so the testing provides a percentile rank.

Mr. Musselman's percentile rank was -- for his full

scale IQ was six, meaning that he functions at a level

lower than 94 percent of the general population.  And

IQ or an intellect is understood to be a relatively

constant construct.  And so, the results were supported

by the consistency between his testing when he was 14

and his testing now at age 54.

Q So his full IQ was 77; is that correct?

A Yes.

Q And that's consistent with what he was tested to in

1979, the year before the incident occurred here?

A Yes.

Q Did you discuss with him his developmental history?
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A I did.

Q And did you also review records regarding his

developmental history?

A I did.  I'm having a dry mouth, so I'm going to open

the water if that's all right.

THE COURT:  You've got your own?

THE WITNESS:  Yes, I do.

THE COURT:  That's fine.

THE WITNESS:  Yes, sir.

I did.  I reviewed a great deal of records, a

lot that was contained in the Presentence Investigation

report from 1980.  And I asked him specifically about

his developmental history in terms of his family and

education and socialization.

BY MR. PIAZZA:  

Q Okay.  Is family environment and that history, that's

one of the aspects that U.S. Supreme Court has asked

the individual to look into regarding the juvenile

lifer laws to make a determination; is that fair?

A Yes.  An adolescent's home environment can have a

significant impact on their development and personality

during that -- during that age range.

Q Okay.  Could you give a brief description to the Court

of what you learned regarding the developmental history

of Mr. Musselman?
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A Yes.  I learned that Mr. Musselman's mother delivered

him at age 17, and that he was subsequently raised

primarily by his grandparents.  His father was not in

the picture, and he had -- he told me that he had never

met his father.

He had a close relationship with his

grandfather, who eventually passed when he was, I

think, approximately 10 years old.  Therefore, he had

no steady male role models in his life.

His grandmother, he described as loving, but

she did not provide him with much structure or

supervision in the home.  And this was a consistent

theme in the records that I reviewed.  In fact, he

was -- participated with Big Brothers and with a

caseworker during the year or so leading up to the

instant offenses.

And the Big Brothers made a recommendation

that he would be better off in a foster home because

there was so little supervision in his -- in his home

life, and the social worker recommended that he

participate in counseling as well, which never -- never

happened.  But it was to the point where professionals

involved in his life recommended that it may not be an

appropriate environment for a young boy.

He was left to -- his grandmother told the
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Big Brother that he was left to raise himself.  And the

description of his development was consistent with

that, where he had no curfew, he was able to socialize

with relatives and friends who were much older than he

that he spent a majority of his time with using alcohol

and marijuana and other drugs.

So his -- his home life and lack of

supervision had an influence in terms of his activities

outside of the house because of their permissiveness

and lack of structure.

Q Did you find, in looking at the developmental history

and reviewing the records, that Mr. Musselman would've

been more of a leader or a follower at that time?

A He was consistently described as shy and withdrawn, as

a loaner.  And, in combination with his intellect being

lower than 96 percent of the general population -- or

94 percent, he was relatively slow.  He was immature.

I think that not having the male role models in his

life or a consistent female role model led to him being

delayed in his emotional, social development.

Q Had he participated or was supposed to participate in

any type of special education in school, if you know?

A Yeah, he had -- yes.  He had a -- an evaluation

conducted by the school in February of 1979, so just

under a year prior to the alleged -- the instant
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offenses.

At that time, they identified his relatively

low IQ.  They determined that even though he was in

the -- it was either the 8th or 9th grade, that his

academic abilities in terms of spelling, mathematics,

and reading fell at the second to third grade level,

and they made a recommendation that he participate in

counseling at the Child Guidance Clinic because of

their concerns about his emotional well-being.

And to -- to my understanding, he never did

participate in that treatment, likely because of the

lack of structure or adult involvement in his -- in his

development.

Q Prior to 1980, did you find any record that he actually

received any type of counseling or -- in that nature,

or seeing a psychologist for any type of, you know,

working with him?

A It's my understanding that the only intervention --

although the need for intervention was identified, the

only intervention that was implemented was that they

identified him as an emotionally-impaired individual,

which qualified him for special education services at

the school.

Q So he had received no counseling at that time, to your

knowledge?
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A I'm not aware of any if there was.

Q During this period of time when we're looking at his

developmental history, you indicated that he, at times,

was hanging around with older individuals and older

family members.  Did that appear to have an influence

over him?

A That had -- in my opinion, that had the primary

influence in terms of his development as of 14 years

old moving into being 15 years old, because he spent

the prime -- the majority of his time outside of the

home with -- with the two men who were his

co-defendants, eventually, who were considerably older.

Q Do you recall how old, the difference, if you know?

A Well, it's my understanding that Harry Varney was five

years older, so he would have been 20 at the time of

the incident; and Vance Duby was 10 or 11 years older,

so he would have been in his mid-20s at the time this

happened.  

And I thought it was striking that an

individual who's 15 years old, first of all, being

permitted to hang out with men who were 20 and 25 years

old, that they provided him with drugs, alcohol,

transportation, and he was able to participate in

activities that were -- were inappropriate for a

15-year-old in terms of lack of supervision.
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Q All right.  Did you make a determination whether or not

there was any juvenile adjudications for Mr. Musselman,

if you recall?

A I don't think that there was an adjudication, but he

described an incident where he had bought a stereo from

someone in the neighborhood and then eventually had to

go to court when it was determined that the stereo was

stolen.  And that he was warned by the judge, and I

don't think that he had probation or any -- anything

that came -- I don't think anything came of that.

Q So prior to the incident that occurred, the homicide in

1980, you are not aware of any prior adjudications or

convictions of Mr. Musselman?

A Correct.

Q All right.  Did you continue to talk and -- with

Mr. Musselman and look into records and reports dealing

with Mr. Musselman's development when he arrived in

prison?

A Yes.

Q And could you give a brief description of his

development, his, you know, intellectual or emotional

development, you know, once he was in prison?

A He had a psychological evaluation upon his arrival in

the Michigan Department of Corrections in 1980.  And,

at that time, the evaluator identified him as somewhat
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slow and confused, had difficulty understanding the

questions.  He was identified by the prison staff as

being vulnerable to exploitation by other -- other

prisoners, potentially older prisoners.  And it was

recommended that he remain in protective custody, which

he did.

But he -- Mr. Musselman explained to me that

there were also predators within that population, in

protective custody, and he said that he was sexually

assaulted soon after his arrival to prison when he was

15, or maybe he had turned 16 at that point, but early

on.

Q Okay.  Have you talked with Mr. Musselman as well as

reviewed records to see how he progressed within the

prison system?

A Yes.  A primary portion of my evaluation involved an

analysis of the Michigan Department of Corrections'

records in terms of medical, behavioral, and employment

histories.

And I touched on this earlier, is that

Mr. Musselman had developed a pattern of substance

abuse prior to his arrest for this case, and that

maintained during the earlier portion of his -- of his

incarceration.  He had, I believe, 11 substance use

misconduct tickets up until -- between 1980 and 1995,
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but has had no substance abuse tickets in the 23 or 24

years since then.

Q Okay.

A And he attributes that to his focus on his spiritual

life and his realization that being intoxicated wasn't

helping him in any way, so he said he'd maintained

sobriety over the last couple decades.

Q Did you look at prior misconduct tickets that he had

received throughout his prison stay?

A Yes.  Most notably, the thing that stuck out to me was

the absence of any violent misconducts.  He had -- he

had repeatedly been the victim of violent behavior and

had been badly injured several times requiring

hospitalization, but I didn't identify any instances

where he was the aggressor or he was written up for

violent behavior.  

And that's particularly relevant in this type

of evaluation in looking at his risk for future violent

behavior or whether this was -- his violence is an

inherent, important part of his personality structure,

or whether it was a manifestation of environmental

factors and immaturity associated with youth.  So that

stuck out to me that there wasn't a pattern of violent

tickets, or a complete absence, in nearly 40 years.

There was a pattern that I witnessed in both
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his misconduct tickets an his employment, where during

the early portion of his time, he had more frequent

misconduct tickets, and his work reports were -- were

positive and negative, where he would both be described

as a good, dependable worker, and at other times, he

was described as being resistant to doing the work and

not having a good attitude in terms of the work

assignment.

Q Did that change over a period of time?

A And that -- that is -- that was another thing that

stuck out to me as very important is that he showed a

lot of growth during his incarceration in that during

the last 20 to 25 years, his work reports have been

glowing.  He's been described as reliable, dependable,

hard working, works well with staff, all of the

positive remarks that I've seen in Department of

Corrections' work reports were used as descriptions of

his work performance and his reliability as an

employee.

Q Do you know whether or not he has, you know, taken

substance abuse classes within the prison system?

A It's my understanding that he is -- he's done a lot of

classes in self-improvement.  He earned a GED in 1987.

He's taken substance abuse classes.

I recall that -- I think it was the parole
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board said that he had completed all of the necessary

or all of the available treatment programs or

self-improvement programs that were available to him.

So he's taken every opportunity to improve himself.

Q And, you know, in the -- after 1985, were there some

instances where he was either, you know, had a letter

of commendation or some type of assistance with prison

guards themselves?

A Yes.  In 1988, he was, apparently, a witness to a

female prison guard being physically assaulted by other

prisoners, and he stepped in and helped restrain the

prisoner to assist the -- a guard or the officer.  And

the officer subsequently wrote a letter of commendation

because he obviously could've done nothing or he could

have assisted, instead, the prisoner, but he helped the

prison guard get things back under control.

Q Did he receive any other type of letters or

commendations, you know, that you're aware of later

than that, if you remember?

A It's not coming to mind.

Q Do you have your report with you?

A Yes, I do.

Q To refresh your memory, page 7, in the first full

paragraph, two-thirds of the way down, relating to

something that occurred in 1998.  Or was that what
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you're referring to?

A I mistakenly said '88.  That is the incident that I was

referring to.

Q All right.

A It was '98 instead of '88.

Q During the evaluations of Mr. Musselman, did you have

him take some tests, for example, the personality

assessment inventory test?

A Yes, I did.

Q What is that?

A This is a self-report personality inventory that's

frequently used in forensic evaluations.  There are two

primary benefits to this type of testing.  One, it

provides validity scales that determine whether a

person is motivated to exaggerate their problems or

minimize their problems.  And in a forensic setting,

those can be very relevant factors to address because

his motivation in testing can be inferred to also

influence his motivation in the interview in terms of a

description of his psychological status.

Mr. Musselman presented in a way that didn't

reflect exaggeration or minimization of problems,

leading me to believe that he was responding in an open

and honest manner.

The second part of testing identifies
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clinical problems, whether they are present or absent,

and the degree or severity of these conditions.

Testing with Mr. Musselman did not identify the

presence of major mental illness.  It didn't identify

personality disorders.

One of the important factors that it does

address is personality disorders, primarily anti-social

personality traits, or anti-social personality

disorder, because that addresses a lack of empathy for

others, egocentricity, impulsivity, and sensation

seeking.  In Mr. Musselman's case, this was one of the

lowest scores in his clinical profile.

Q Which means?

A Well, it supports the other information, it's

consistent with the other information from the

evaluation that identifies him as not being a person

with anti-social personality disorder or with

psychopathy, which is another test that I also

administer.

But also, on the PAI, one relevant finding

was it has a dominance scale that addresses how strong

a person is in terms of standing up for themselves or

whether they are passive and vulnerable to influence by

others.  He had a very low score on the dominance

scale, indicating that he's a passive individual who
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looks to others for direction.  He's a follower rather

than a leader.

Q Okay.  How did that compare to what -- during the

records evaluation you did in regard to how

Mr. Musselman was back in 1980?

A In my opinion, it's entirely consistent with those

findings, that he was an intellectually limited

individual, much younger than the others, and immature,

following their lead rather than being the leader of

the group.

Q Okay.  You know, back -- you indicated a psychological

evaluation back in 1979.  Was there tests given, a

Bender-Gestalt test, G-E-S-T-A-L-T?

A There was.  

Q And what was the result of that back in 1979?

A If I can refer to the report, I think I made note of

that.

Q Page 9, last paragraph, halfway through.

A That testing, back when he was 15 years old -- no, 14

years old, revealed impulsivity, inadequate emotional

control, acting out tendencies, low self-esteem, and

perhaps most importantly, the poor ability to foresee

the consequences of his actions.

Q And throughout, you know, a review of the records and

your interview and testing of Mr. Musselman, has he
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matured since the testing back in 1979?

A It's my impression that he's made very important

changes in terms of his ability to regulate his

behavior and emotions.  He's matured.

Q Now, you indicated you reviewed Michigan Department of

Corrections' records, you know, I think you said

about -- you said about 2,000 pages worth of records?  

A Yes.

Q And what did you glean from the records in review of

them?

A Well, the records revealed several things.  One was the

absence of major mental illness or treatment for major

mental illness throughout the 40 -- 39 years of his

imprisonment.

The second very important finding was the

absence of violent behavior precipitated by

Mr. Musselman.

The third was his role -- repeated role as a

victim, being assaulted during his incarceration.  He

had several serious injuries, having his jaw wired shut

and being life-lined in a different episode due to a

head injury to a hospital.

But also, I saw a pattern of increasing

capacity for self-regulation over time.  And that is

evidenced by some of the things I've already talked
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about in terms of the pattern of his misconduct

tickets, and the decreasing pattern of -- the lack of

substance abuse in the last 20 years, the improvement

in his work record over the past many years.

Q In reviewing the records, did you review a

psychological evaluation that was completed by the

Michigan Department of Corrections back in 2009?

A I did.

Q And what was significant about those records?  And if

you refer to page 11 of your report, the middle --

A Thank you.

Q -- middle of the first paragraph.

A Yeah.  He participated in an MDOC psychological

evaluation 10 years ago.  And the evaluator at that

time noted the offender verbalized his remorse for

having killed two people.  He knows the names of his

victims and expressed a desire to apologize to the dead

men's families.  The offender appeared to be sincere

and genuine in his remorse and feelings towards the

victims' families.  And they also identified the lack

of major mental illness at that time.

Q And that was 10 years ago?

A Yes.

MR. PIAZZA:  If I may approach the witness,

Your Honor?
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THE COURT:  You may.

BY MR. PIAZZA:  

Q I'm going to show you what's been marked as Defense

Proposed Exhibit No. 5, it is a collection of letters,

certificates, and includes the 2009 psychological

report from the Michigan Department of Corrections.

These are all records that was [sic] obtained through

the Michigan Department of Corrections that you

reviewed; is that correct?

A Yes.  It's the letter of commendation, certificates for

self-improvement courses.  This was part of the record

that I -- that I was able to review.

Q And it also included the psychological record as well

that we referred to?

A That's true.

MR. PIAZZA:  Move for the introduction of

Defense Proposed Exhibit No. 5.

THE COURT:  Ms. Hoover?

MS. HOOVER:  No objection.

THE COURT:  Exhibit 5 will be admitted.

BY MR. PIAZZA:  

Q In your report, you have a section relating to, and I'm

quoting, this is page 11:  Developmental influences on

juvenile decision-making and understanding the criminal

justice system and decision-making abilities.
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What is that?

A It comes back to what we discussed about the

differences between adolescent defendants and adult

defendants.  Because it's well known that adolescents

have greater propensity for sensation seeking, risk

taking, and poor judgment while making decisions

because of their developmental immaturity.  And, in

this section, I describe how his immaturity influenced

his decision-making abilities in terms of leading up to

the offenses and his interactions with the authorities

and Court personnel leading up to his conviction.

Q Afterwards, at the bottom of page 12, you refer to

dependency and environmental influence, and that one of

the Miller factors involved the adolescent dependency

and consequent lesser ability to avoid negative

influences on their lives.  Can you discuss that

briefly?

A Yes.  A child or adolescent is engulfed in the -- their

home environment, their neighborhood environment, with

little capacity for making changes.  The way an adult

could leave that type of environment, a child or

adolescent is unable to do so.

As I discussed earlier, the problems with his

environment were well documented, and there were even

recommendations that he be removed from that
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environment, which he was not, due to the lack of

structure and supervision.

Q Also, on page 13, you cite some articles by various

individuals relating to child and development; is that

correct?

A Yes.

Q And you used that -- you know, those treatises in

helping you to evaluate Mr. Musselman?

A Yes.

Q Okay.  And how so -- how did that interplay with your

decisions here?

A There's a large body of research that indicates that

children who have been traumatized as a youth or have

experienced physical abuse, sexual abuse, or even

neglect have far worse outcomes as they move into

adulthood in terms of criminal behavior and violent

behavior.

In Mr. Musselman's case, there's no

indication that he was physically or sexually abused

prior to arriving in prison, but he had a textbook case

of neglect, part of which I've described in terms of

his lack of supervision and structure.

I cited research review in recent years that

described how neglect can be as influential or even

more influential than abuse in terms of the
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individual's later expression of criminal behavior or

violent behavior.  And that comes back to him being --

certain elements of his personality being a product of

his environment rather than from his internal

personality traits.

Q All right.  You did discuss the offense, itself, with

Mr. Musselman; is that correct?

A Yes.

Q And you also reviewed records relating to the offense

itself, too?

A Yes.

Q Okay.  Can you briefly describe how Mr. Musselman

reviewed -- viewed the events?

A He talked about an escalation in terms of his substance

use with Mr. Varney and Mr. Duby.  It started at

Christmas of '79, and he described a prolonged binge

that went over a week, all the days leading up to the

shootings.

He said that they used a great deal of

alcohol, they smoked marijuana, they used some other

drug, some of which he knew what they were and some

that he did not.  He said that he had not been home

consistently, and they would often sleep, if they did

sleep, it might be at someone's house for a nap during

daytime.  But they said their goal was to party through

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

145a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM



    33

to the new year, and he said that they were successful

in that goal.

During the course of that binge, or episode,

one of the adult co-defendants obtained or retrieved

his shotgun from -- from home and brought it with --

brought it with them, which was eventually used in the

shootings.  He said that leading up to the shootings,

they had -- I don't recall which one said it.  He said

one of the other men described it as:  We should shoot

up the town.  So they used the gun to shoot

streetlights, street signs, mailboxes, and eventually,

the cars containing the victims.

Q Did he indicate to you at the interview you had with

him the remorse he has for his actions?

A He expressed great remorse, and again, identified the

victims by name.  He addressed the impact that his

behavior had on -- had on the families of the victims.

And this has been a consistent message in terms of --

it was consistent with what he said in his earlier

psychological evaluation, and he appeared sincere.

Q In your report, one of the things you look at is for

potential for rehabilitation; is that correct?  

A Yes.

Q And you have a section in your report relating to that;

is that correct?  
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A Yes.

Q And can you describe your opinion based on everything

you've looked at, read, and you know, did with

Mr. Musselman, and reviewing his records, looked at for

potential for rehabilitation of Mr. Musselman?

A Yes.  In addressing the potential for rehabilitation,

there are several different explanations for a person's

behavior -- criminal behavior.

If his juvenile behavior was the expression

of a pattern of diagnoses, which would involve conduct

disorder as a child, where the person's breaking laws,

assaulting people, stealing things, that can progress

into anti-social personality disorder as an adult, and

eventually, be described as psychopathy, a person has

psychopathic personality traits.  In that case, you

would say that that person would have more of an

internal motivation for their behavior rather than the

external factors.

My evaluation, in terms of reviewing all of

the available records, and there were -- there were

many, I feel that I got a very good picture of his

development and history as he developed into a -- into

an adult was entirely inconsistent with a finding of

the anti-social personality disorder or psychopathy,

which was relevant in the analysis of his
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rehabilitation potential.  Because we have the benefit

of these records for the past 39 years, I don't have to

predict the future as much as you would doing if doing

the evaluation right after the events.  We have a -- he

has a track record.

And so, I think that, in my opinion, he has

demonstrated the capacity for rehabilitation in terms

of his work history, his involvement in spiritual

activities, his lack of substance use, his ability to

put his addiction -- substance addiction behind him.

So, in a lot of ways, that was one of the

most striking features in my evaluation is the way that

he has -- the turns that his life has taken as an adult

because of the absence of a lot of problems that you

would expect to see in a person who is not amenable to

rehabilitation.  I think that he is amenable to

rehabilitation and has demonstrated that.

Q Would it be fair to say that when he first went to

prison, that he had difficulty adjusting to prison, but

that as he went further on in the prison system, he's

changed?

A I think that during the early portion of his

incarceration, it -- he was still influenced by a lot

of the factors that influenced his conduct prior to the

shootings in terms of his emotional immaturity, still
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15, 16 years old as a prisoner in the Department of

Corrections.  And he maintained his substance addiction

for over 10 years, maybe 15 years in prison.  I think

that had an effect, those two things, in terms of

immaturity and his substance use, that maintained

during those first 15 years of his incarceration.

And then, as he moved past those things and

matured into a man, put the substance use behind him,

he was able to express himself in a much more peaceful

and reliable way in what's been described in the record

over the past two decades.

Q In your report, you put a section under "Summary and

Conclusions."  Did you put summaries together in the

report itself?

A Yes.

Q And you come to some conclusions based on what -- your

review of the records, your interviews of

Mr. Musselman, the testing back in '79, 2009, and

presently, did you come up with some conclusions

relating to Mr. Musselman?

A Yes.

Q What is your bottom line conclusion regarding

Mr. Musselman as he is today?

A Well, based on the factors that I've described here, I

think that it's my -- it is my opinion that his
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behavior in 1980 leading to the shootings, that

environmental factors and developmental immaturity

played a great role in determining his behavior, and

that this wasn't an expression of long-term and

permanent personality characteristics; that -- that

this was -- had a strong influence from the environment

and his immaturity in the context of association with

the adult co-defendants and association with the

substance use.

Q Okay.  Did he -- has he taken full responsibility for

his actions?

A In his statements, he has consistently said those

things, that he's -- he is remorseful.

Q I'm sorry?

A That he's consistently expressed remorse, and I don't

have a reason to question that.

Q In looking at the factors under Miller and Montgomery

regarding the juvenile lifer laws, you know, one of the

issues to take into consideration is the defendant's

age, immaturity, and that.  In this particular case,

the defendant's age, he was young and immature, would

you say, at the time of the events?

A He was young and immature, but even more so than the

average 15-year-old, because remember, compared to

other 15-year-olds at the time, his intellect was lower
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than 94 percent of 15-year-olds.  He was functioning

academically in the second and third grade level.  He

didn't have the role models to guide him in terms of

emotional and social development that most individuals

have.  So, his immaturity and developmental level was

even much lower than would be expected given his

chronological age.

Q Other factors, family environment, you've discussed the

family environment here this afternoon?

A Yes.

Q And you've annotated that within your report itself; is

that correct?  

A Yes.

Q Also, too, under the juvenile lifer laws, you know,

under Miller, take a look at circumstances of the

events.  And do you think you've adequately described

the circumstances of the events this afternoon to the

Court?

A Yes.

Q Okay.  One of the issues under Miller and Montgomery is

potential for rehabilitation.  Is it your opinion that

not only has Mr. Musselman the potential for

rehabilitation, but that he is striving to that point

after 39 years in prison?

A That's my opinion, yes.
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Q You notice a lack of prior record, and that's also in

consideration under the Miller, Montgomery issues?

A Yes.

Q And one of the issues under Miller, Montgomery is

whether or not the individual has accepted

responsibility and shows remorse, and you indicated

that that, he has done in this particular matter; is

that correct?

A Yes, he has.

Q If I may approach again, Your Honor, I'm showing you

what's been marked as Defendant's Proposed Exhibit

No. 2.  Is that a copy of the report that we've been

referring to during your testimony?

A Yes, it is.

MR. PIAZZA:  And I've provided a copy to the

prosecutor earlier.  I'd move for the introduction of

Defense Exhibit No. 2.

THE COURT:  Ms. Hoover?

MS. HOOVER:  No objection, Your Honor.  Thank

you.

THE COURT:  Exhibit 2 will be admitted.

MR. PIAZZA:  If I might have a moment here,

Your Honor.

THE COURT:  All right.

(Off-the-record discussion.) 
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MR. PIAZZA:  No further questions at this

time.

THE COURT:  Questions, Ms. Hoover?

MS. HOOVER:  Thank you, Your Honor.

C R O S S - E X A M I N A T I O N 

BY MS. HOOVER:  

Q Good afternoon.

A Good afternoon.

Q I just have a few questions for you regarding your

report and some of the opinions that you have in this

case.

First off, I believe you said on direct

examination that you've done six evaluations of

juvenile lifers --

A Yes.

Q -- so far in your career?

A That's right.

Q And of those six, how many of those have you deemed to

be irreparably corrupt or incapable of rehabilitation?

A Two are not yet completed.  In some, I defined or

described the pros and cons on both sides.  And in

Musselman and one other, I said that they were --

offered a strong opinion that they were not irreparably

corrupt.

Q Okay.  Was there any of those that you did offer an
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opinion that they were irreparably corrupt, though, was

what my question was.

A Not in -- not exactly in those words.

Q Okay.

THE COURT:  What words did you use?

THE WITNESS:  Well, in one case, the first

evaluation that I did in this issue, in this realm of

evaluations, it was an individual who was -- it was

much closer to the offense, he'd just been convicted.

And, in that case, there were signs of conduct disorder

as an adolescent, anti-social personality traits as he

moved toward adulthood.  

So the focus of that evaluation was,

primarily, identifying his low intellectual functioning

based on the testing and school records.  So I

described those issues and said that he was less mature

for those reasons, but didn't -- didn't address the

Miller factors as I might not have been quite as

familiar with them at that point.  This was a couple

years ago, soon after the ruling.

BY MS. HOOVER:  

Q Okay.  But you've never definitively identified someone

as irreparably corrupt --  

A Correct?

Q -- correct?  Okay.  Thank you.
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And it looks like, based on your report, sir,

that you did review quite a bit of materials in this

case.  And just looking to those materials that you did

review in preparation for your evaluation, looks like

one of the things listed here is the review of the

transcripts of the waiver hearing; is that correct?

A Yes.

Q Okay.  And did you read every volume of the transcripts

from the waiver hearing, Phase 1 and 2?

A I don't recall.  I had two large boxes of records, and

I reviewed all that were available.  I don't recall if

it was Volume I and/or Volume II, but a lot of what I

referred to in the report was from the waiver hearing

in terms of the testimony of the Big Brother and the

social worker and the school psychologist.

Q Okay.

A That comes from the waiver hearing transcript.

Q Okay.  Did you have the opportunity to review the

testimony of Dr. Margaret Cappone from the waiver

hearing transcript?

A Yes.

Q Okay.  So, some of the things that Dr. Cappone had

mentioned -- one in particular that stuck out to me at

least and I'd like to know what your opinion is on it.

The fact that Mr. Musselman at that time was diagnosed
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as a sociopath, did you read that portion of the

transcript, sir?

A I describe her testimony on page 10, and I'm trying to

re-review that.  I do not recall that -- that language

being used.

Q Okay.  And I believe it was actually within the

transcript as social path, but I think that was perhaps

a typo, and that would be located at pages 103 and 104

of Volume II of the waiver hearing.  Would it surprise

you that that diagnosis was made?

A Well, what I have here is a description of -- of her

findings where she describes him as asocial, grandiose,

power-seeking structure that would predispose him to

violent, pain-inflicting, anti-social behaviors.  And

I'm aware that that was her opinion.

It's my opinion that that is inconsistent

with his history and subsequent behavior before her

evaluation and after.  He didn't demonstrate those with

the exception of this -- with this -- the shootings.

Q Okay.  So the fact that Dr. Cappone noted that

Mr. Musselman appeared to be fascinated by inflicting

pain and violence, talking about blowing people away,

specifically African-Americans, did that contribute at

all to the opinion that you just gave us now?

A Well, I considered her testimony.  And I -- again, I
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say that that's inconsistent with -- with his behavior

before and after the shootings.  If her conclusions

were correct, you would expect more violent behavior in

his record, and I was unaware of any violent behavior

before the shootings or after the shootings unless he

was the victim.  So, if those findings were accurate,

we'd be having a very different discussion.

That leads me to believe that her evaluation,

based on the information that was available at that

time, was not as thorough as this evaluation, given

that this has much more information about his history

before that point and after that point.  And so, I

would say that I disagree with those findings.

Q Okay.  And I guess when you say it wasn't as thorough,

I'm not really sure how you're drawing that conclusion.

Could you elaborate on that?

A Yeah.  She didn't have the benefit of the thousands of

pages of MDOC records.  She didn't have the benefit of

looking at his behavior after age 15 up to age 54.  So,

I have the benefit of reviewing those records and

knowledge of that.

And I'm not sure what materials were reviewed

in advance of the evaluation.  Quite often, a pretrial

evaluation of a juvenile is -- primarily involves a

review of the police report, interview, and testing
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with the individual.  Sometimes, the school records or

the medical records, if they're available, are

available.  But in my experience, sometimes, those

evaluations don't have the benefit of having as many

records as -- as this kind of evaluation.

Q And in terms of when you are looking at someone, trying

to determine whether they have anti-social personality

traits and the like, would it be significant to you,

sir, if the person frequently talked about killing

other people?

A Yes.

Q Okay.  Would it also be significant to you, sir, if the

person appeared to enjoy inflicting pain on others?

A It would.

Q Okay.  Would it also be significant to you, sir, if the

person continuously broke rules and also frequently

didn't pay attention to directions, and frequently

engaged in cruel behavior during sports?  Would that

also be something that would be significant to you in

terms of viewing a juvenile and whether they had

anti-social personality traits?

A Yes.

Q Okay.  And, sir, I also see on here that you did review

the trial transcripts as well --

A Yes.
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Q -- is that accurate?  Okay.  And so, knowing, after

reviewing the testimony, that it was -- there was

testimony at trial that Mr. Musselman was the person

who pulled the trigger each and every time, killing

both individuals in this case -- injuring one and

nearly killing another, did that factor into your

evaluation at all in terms of whether he was a leader

or a follower?

A Yes.

Q Okay.  And can you elaborate on that for me, please.

A Yes.  In the statements of the co-defendants, there was

a consensus that he did pull the trigger, but he -- and

I believe it was Mr. Varney said that Duby, who was the

driver, said, "Shoot now, shoot him."  And given the

information that's available in terms of his

developmental level, his age, the age and developmental

level of the others, his level of intoxication, I don't

have reason to believe that he was the leader of this

group.  It's my impression that he was a follower in

this group of three.

Q And does it change your opinion, sir, that prior to

Mr. Duby saying, "Yeah, shoot him," that Mr. Musselman

said, "You want me to shoot him?"  Does that change

your opinion at all?

A It informs my opinion, but it doesn't make me think
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that he was the leader of the group.

Q Sure.  And if you reviewed the trial testimony, sir,

then, presumably, you also reviewed the testimony of

Glen Turner, who was an inmate with Mr. Musselman at

the juvenile facility?  

A Yes.

Q Okay.  And the fact that while they were in the

facility together, Mr. Musselman frequently made

comments about going and killing some

African-Americans, that's what he intended to do that

night, only he used different language?

A He used the pejorative term.  That -- I read that

testimony.  

Q Okay.  

A I'm aware of that testimony.

Q And what -- what significance did that have in terms of

your evaluation, sir?

A I explored that issue with Mr. Musselman.  He

explicitly denied an intention to target

African-Americans.  He said based on the conditions of

the night, he said it was January and dark, he had

difficulty -- they could see the figure but not --

because of the speed that they came up, had difficulty

looking at the features of each person.  So it's his

account that he was not aware of the demographics of
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each of the individuals.

And he -- I said it's been -- I confronted

him with that, saying it's been alleged by others that

you said that it was.  And he says that that's --

that's -- it's inaccurate.  He denied it.

So I weighed both sides of that, and I can't

rule out that that was -- that it was racially

motivated, but it's his account that it -- that it was

not.

Q Okay.  And because I'm surely not an expert in your

field, sir, is there a difference between anti-social

personality and being a sociopath?

A Yes.

Q What is the difference, sir?

A Anti-social personality disorder focuses -- I mean,

there's a great degree of overlap between the two

concepts, but anti-social personality disorder

diagnosis focuses a lot more on the behavioral aspect

or behavioral elements of anti-social behavior in terms

of violent behavior, of irresponsible behavior,

reckless and impulsive behavior.  

And a diagnosis of psychopathy, whether he

has psychopathic traits, addresses a lot of those

issues, too.  But it also looks at whether he has, for

example, a glib, superficial charm, where he's a smooth
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talker and a manipulative person, whether he has a lack

of empathy for others and expresses taking advantage of

others in a lot of situations.  So they are not the

same, but there's a high degree of overlap in these two

concepts.

Q And based on what you know to be true, having read the

trial record, and your interview with Mr. Musselman,

did you have the impression during that interview at

all that he was minimizing his involvement at all based

on what you know about the crime from your own research

and your own review?

A Well, and those are the things that I asked him about

in terms of -- he readily expressed that he was the

shooter.  He said that he enjoyed the positive feedback

from the other two men, where they would say -- this is

in the context of him wanting their approval and

wanting to fit in with the older people because he

didn't generally fit in with people, where they said

"good shot," you know, they were -- so he said a lot of

things that reflected very poorly on him and he

expressed great remorse for those issues.

The one potential area of minimization that

we discussed is whether he was able to identify the

demographics of the victims.  So, as I said, there's

information on both sides on that element.
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Q Okay.  Mr. Piazza asked you some questions about

Mr. Musselman's home and family life.  And you had

mentioned that there was a lack of supervision and a

lot of instances where Mr. Musselman was kind of left

to his own devices.

Did you have any information in terms of

neglect, I believe is the term that you used?  Did you

have any information that Mr. Musselman was ever

without adequate food, clothing, shelter, or anything

of that nature?

A Well, that's -- that's the -- that's the conflict in

this.  Because while he said he was babied by his

grandmother, that she treated him as a favorite, and

they would get him -- you know, he said his cat was run

over by a car, he was very distressed, so his

grandmother immediately got him another cat.  They

provided him with those things.  

But the neglect that I'm describing is in

terms of structure and supervision, allowing him to

stay out all night and use -- not putting an end to his

substance use, along those lines, is the primary area

of neglect.

Q Okay.

A Rather than he didn't have food to eat or clothes to

wear.
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Q Okay.  So you did not have any information to that

effect?

A I don't recall a lack of food or clothing, those

issues.

Q Okay.  And just so we're clear as well, there was no

physical or sexual abuse in the household at all that

he reported?  

A He denied that he was the victim of those issues.  He

didn't report them.

Q Okay.  And in terms of IQ, I know that that was briefly

discussed as well, and you having worked at the

forensic center and everything else detailed in your

CV.  You've interviewed quite a few individuals who are

accused of crimes; is that accurate?  

A Yes.

Q Okay.  So is it something that is uncommon for you in

your profession, that people with IQs of 77, or around

that range, commit crimes?

A It wouldn't -- I wouldn't say that there -- a person

with that IQ is more likely or less likely to commit

crimes.  I've met many people at that level who are

accused of crimes, but I wouldn't say that their

intellect is a determining factor in whether they're

going to be engaged in criminal behavior.

Q Okay.  And based on your evaluation and everything that
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you reviewed, sir, did Mr. Musselman have any sort of

mental health treatment during his incarceration that

you're aware of?

A He had -- the evaluations that I'm aware of,

psychological evaluations in 1980 and then in -- I

believe it was 2009.  In 2014 or '15, I describe in the

report how he presented for treatment due to depressed

mood and anxiety about some of his physical health

concerns and life circumstances in general.  And he

participated in some counseling sessions in -- I

believe it was between 2014 and 2016.  But in terms of

his overall period of incarceration, this was -- this

was minimal and recent.  He was never prescribed

psychotropic medications that I -- to my knowledge.

Q And other than the evaluations that we talked about

before, this was the only type of mental health

treatment or counseling of any type that you had seen

throughout the duration of his incarceration?

A Well --

Q Nothing prior to 2014, I guess I should say.

A There's a fine line between mental health counseling,

and he did participate in substance abuse treatment

programs --

Q Sure.

A -- and Thinking For a Change, those kind of programs.
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There was a stack of certificates for those kind of

issues, but those aren't specifically mental health

treatment.  The substance abuse, I guess, could fall

into that category.

Q Sir, you also mentioned that Mr. Musselman scored low

on the dominance scale, and that he -- his personality

is more indicative of being a follower.  You also

described an incident where Mr. Musselman interjected

himself into a confrontation involving a corrections

guard.  Those two things appear to conflict in terms of

dominant versus permissive, I guess would be how I'd

classify it.  How do you explain that?

A Sure.  A person with a low dominance score, in general,

is going to behave in a passive or a vulnerable manner

in social interactions.  But it's not an absolute rule.

A person who is passive can act out when they -- the

when need for it is very strong, which, apparently, in

this situation, he believed it was.

If he was overall dominant and controlling,

you would expect him to have -- and this stepping in to

help the guard was an expression of that.  You would

expect to see more violent behavior on his part over

the course of 39 years.  And because that was absent, I

say that this one time that he stepped up to assist is

not necessarily inconsistent with the low scoring
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dominance in terms of the psychological testing.

Q Sure.  Okay.  Just a couple more questions for you.

In terms of the potential for rehabilitation,

when you're evaluating an individual, sir, how do you

differentiate between someone demonstrating the

capacity to be rehabilitated versus thriving and

surviving in a controlled environment such as a prison?

How do you differentiate between those two things?

A Good question.  In my experience, there are very many

individuals in a prison setting who have the same

number of misconduct tickets that Mr. Musselman has in

39 years, they might have the same number of

misconducts in one year.

A person who is not amenable to

rehabilitation would continue their violent,

manipulative, criminal behavior throughout their

lifespan.  And I think that the absence of those things

speaks volumes about whether he is amenable to

rehabilitation.  And saying that he's just adapting to

the situation, I think it's very important to look at

the fact that many people in that situation do not

adapt the way that he has.  So I think it's something

from his internal personality structure rather than

merely environmental changes.

Q So, if somebody acts out in prison, there are obviously
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certain consequences.  And after a few of those

consequences, somebody might adapt to, perhaps, avoid

those consequences?

A Sure.

Q So, in terms of -- kind of throwing that hypothetical

in, does that change anything that you've just said?  

A Yeah, that's a good example because a person's ability

to adapt their behavior based on their experience is,

by definition, rehabilitation, or ability to be

rehabilitated, that they're able to control and change

their behavior because the consequences are aversive.

So I think that that -- that is an important factor,

that if he changed his behavior just because of the

situation, it demonstrates his ability to change his

behavior and control his behavior because many

prisoners are not able to do that.

MS. HOOVER:  Thank you very much.  I don't

have any other questions right now.

THE COURT:  Anything else, Mr. Piazza?

MR. PIAZZA:  Just a couple questions if the

Court please.

R E D I R E C T  E X A M I N A T I O N 

BY MR. PIAZZA:  

Q Doctor, you were asked about Dr. Cappone's testimony at

waiver hearing.  She did not evaluate, to your
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knowledge, Mr. Musselman within the last year or two;

has she?

A It was in 1980.

Q 1980.  That's the only time that, according to -- the

records indicate she testified about Mr. Musselman; is

that correct?

A Yes.

Q And you indicated briefly that many of these type of

interviews in juvenile court waiver hearings is not

complete?

A I don't want to say that because they're complete given

the circumstances, but I think that with the

information that we have available in 2019, that view

of Mr. Musselman in incomplete.

Q Okay.

A And I don't know every method and procedure that she

engaged in to come to these conclusions, so I can't

speak to the thoroughness at the time.

Q All right.  You also indicated, I believe, that a

sociopath has lack of empathy for others; is that

correct?  

A That's one of the hallmark traits of -- well, a

psychopathic personality or anti-social personality.  

Q You don't find Mr. Musselman psychopathic; do you?

A Well, I think a good example is that he did step in to
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help the -- help the prison guard in 1998.  A person

with a lack of empathy, sociopathic, psychopathic

personality traits would've maybe taken advantage of

the situation rather than helped to resolve the

situation.

Q You also indicated someone who's, you know, nondominant

but a passive individual, the prosecutor asked, you

know, would they come out -- come forward in a

situation like Mr. Musselman did in that particular

matter?  Someone who's passive or nondominant sees a

child drowning could assist in that particular case; is

that correct?

A Yes, it's situationally specific, because a passive

person is not always passive.

Q Right.

A A dominant person is sometimes passive.

Q Okay.  And you indicated in the last part of your

report, it's your opinion that Mr. Musselman is not the

rare individual that would be considered irreparably

corrupt; is that correct?

A Yes.

MR. PIAZZA:  Nothing further, Your Honor.

THE COURT:  Dr. Wendt, I'm confused on a few

points so maybe you can help clarify them for me.

THE WITNESS:  Yes, Your Honor.
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THE COURT:  You testified in relation to

questioning by Ms. Hoover and Mr. Piazza about an

incident that occurred in 1998 --

THE WITNESS:  Yes.

THE COURT:  -- concerning a security guard.

THE WITNESS:  When I first testified, I think

I said '88, and I was corrected that it was '98.

THE COURT:  Okay.  And what was the nature of

that offense in 1998 again -- I mean, that situation?

THE WITNESS:  The way I understand it, there

was a female corrections officer in his unit who he

described as someone who had perceived him as a passive

individual, so she was kind to him and looked out for

him.  He saw that she was being physically assaulted by

another male prisoner, and was apparently in danger of

losing the fight, so he stepped in to help restrain the

other prisoner.  And that corrections officer wrote the

commendation letter explaining that he had helped her.

THE COURT:  Is that in this packet?

THE WITNESS:  I think it's that first page

that you're looking at.

THE COURT:  Okay.  Because this says 1988,

and it refers to him helping restrain another prisoner,

not restrain someone from attacking the guard, so

that's why I'm confused.
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THE WITNESS:  Well, that's -- that's the

episode that I'm describing.  If I have the year wrong,

I think I said '88 first.

THE COURT:  But it has a different set of

circumstances as well from what you just told me.

THE WITNESS:  Well, it's -- it's my

understanding that when the -- when the guard was

helping -- helping with the situation, that's when it

became physically dangerous for her.

THE COURT:  Okay.

THE WITNESS:  That's my impression of it.  I

could be incorrect.

THE COURT:  But that's not what it says in

that exhibit.  That's what I'm just trying to figure

out.  That's a different situation.

THE WITNESS:  This is the only -- that's the

only situation that I know that he stepped in.

THE COURT:  And that's the person who wrote

the letter.

THE WITNESS:  Right.

THE COURT:  Doesn't seem to indicate what you

indicated to the Court.  I'm just trying to clarify

that.

THE WITNESS:  Correct.  I would go with what

she wrote rather than what I'm recalling because I
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could be incorrect.

THE COURT:  Well, that's what I'm doing.  

THE WITNESS:  Yes.

THE COURT:  That's the exhibit and what she

said?

THE WITNESS:  That's right.

THE COURT:  Okay.  Also, you testified that

you thought Dr. Cappone's evaluation was incomplete.

Did you also say it was, in your opinion, inaccurate?

THE WITNESS:  I have no reason to say that

it's inaccurate in terms of what she had to work with

at that time.  I would say that the -- for someone to

call a 15-year-old sociopathic who had no history of

juvenile adjudications, no history of violent behavior

up until this incident, I would say that those findings

are inconsistent with that conclusion; and therefore, I

questioned what information she had to base it on,

because I -- it's my opinion that that conclusion is

inconsistent with his history up until then.

THE COURT:  Mm-hmm.

THE WITNESS:  But also now, I have the

benefit of his history between then and know.

THE COURT:  Whatever she had up until then,

you're not aware of what she based it on; is that what

you're telling me?
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THE WITNESS:  Well, I'm -- I guess I'm making

assumptions on what it was based upon, but I would --

THE COURT:  I don't want you to make

assumptions.

THE WITNESS:  -- say, well, I don't know

exactly what she based it on.

THE COURT:  Okay.

THE WITNESS:  But I would say that that

conclusion is inconsistent with the available

information.  If she had his juvenile adjudication

record, she would have seen that this is inconsistent

with these conclusions.

THE COURT:  Okay.  You also indicated to

Ms. Hoover that when he said, "Do you want me to shoot

him," you said that didn't change your opinion, but it

informed your opinion.

THE WITNESS:  Certainly.

THE COURT:  How did it inform your opinion?

THE WITNESS:  That he was -- he took

responsibility for what he did.  He didn't say, they

made me do these things.  He said I do -- I did these

things and I feel terrible.

He was an active participant.  He described

to me that -- that while he was encouraged to do these

things by others, he was -- he was someone who -- he
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didn't resist and he'd went along, and he was an active

participant just like the others.

THE COURT:  Her question was in relation to

whether you viewed him as a leader or a follower.

THE WITNESS:  Yes.

THE COURT:  And that's what I was trying to

figure out, if that informed you that he was a follower

as opposed to a leader, I was wondering how that

informed you.

THE WITNESS:  Okay.  Well, it goes into my

analysis of whether this is a person who is a leader or

a follower.  And based on the factors that I described

in terms of his age and development, his personality

structure, and his behavior since then and before then,

it's my impression from a psychological standpoint that

he's an intellectually limited, passive individual

overall.  

And given the context of how he described the

relationship with his two adult co-defendants, it's --

I don't -- I don't come to the conclusion that he was

the leader of this group.

THE COURT:  Okay.  And that's based upon

things that occurred after that you're aware of or --

THE WITNESS:  Things that -- my

understanding -- my psychological understanding of the
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context of what was going on there.  The influence

these two adult men would have in terms of providing

him with drugs, they provided him with alcohol, they

provided him with transportation, they eventually

provided him with the gun.  He did not go locate these.

He wasn't able to locate these; he was a 15-year-old

boy.

My understanding is that the Big Brother

testified that the grandmother had told him that she

had gone and told -- she had a neighbor go tell Duby

and Varney, leave him alone, he's too young, and yet,

she didn't stop him from going there.  So it was her

perception that this was a bad influence on a young

individual.

So, based on the information then, that's

also informed by the more recent information, which I

think is all consistent, it is very difficult for me to

come to the conclusion that he was the leader of that

group.

THE COURT:  Okay.  So the statement doesn't

have any bearing on your opinion?

THE WITNESS:  Oh, it does.

THE COURT:  That's what I'm trying to figure

out.  In terms of his leadership or non-leadership

role, if someone says, "Do you want me to shoot them,"
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how does that play out in terms of your evaluation

whether he's a leader or not?  

I understand you're saying they influenced

him overall in a bad way, but in the specific incident

that occurred --

THE WITNESS:  Right.

THE COURT:  -- at the time it occurred, how,

then, are you saying he's not leader in that situation?

I'm just trying to figure that out.

THE WITNESS:  Okay.  Well, he describes

himself as an equal participant.  I don't think -- it's

not my position or his that he was coerced or forced to

do these things --

THE COURT:  Okay.

THE WITNESS:  -- that he was a participant in

this group.  But, given the characteristics of being

much younger, and the other factors that I described in

terms of his overall psychological profile, I don't --

I don't agree that he would have been the leader of

this group.

THE COURT:  Okay.  So how would classify him?

Tell me that.

THE WITNESS:  Well -- 

THE COURT:  I'm still trying to get that

definitively from you.  If he's not a leader, what is
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he?

THE WITNESS:  He is a -- an immature,

intellectually limited, neglected, substance-abusing

15-year-old, who's hanging out on a daily basis using

drugs and alcohol with two grown men.  He was trying to

fit in.  He said it was his motivation to fit in with

these men and be accepted, and it meant a big deal that

he would be accepted by these two, which I described in

the report in the "Peer Pressure" section.

That said, I don't think that he was forced

to do these things, and he doesn't say that, either.

But he was a -- he was a -- he was a participant, but I

think that the other two, likely because of their age

and experience, played at least an equal role.

THE COURT:  Okay.  You also testified that

the -- one of the other men indicated, "Let's go shoot

up the town."  Do you remember you testified to that

effect?

THE WITNESS:  That's what Mr. Musselman told

me.

THE COURT:  Okay.  Is there anything in the

records that you reviewed or that Mr. Musselman told

you that one of them said, "Let's shoot people," as

opposed to shooting up the town?

THE WITNESS:  There was some testimony that
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said that he said, "Let's go shoot people," that

Mr. Musselman said those things.

THE COURT:  I'm just trying to figure out if

anyone else said that, that you reviewed.

THE WITNESS:  Well, what I recall is that

there were other -- other people that they had spent

time with before the shooting who were not in the car

at the time that had heard -- that testified or told

the police that they heard Musselman say, "We're going

to go shoot people."

THE COURT:  Okay.  Once again, my question to

you is, though, of the other two individuals who were

with him who had influence over him, is there evidence

in the records you reviewed that said one of them or

both of them said, "Let's go shoot people"?

THE WITNESS:  I don't recall them saying,

"Let's go shoot people."  I recall them -- the

testimony that they said, "Shoot now" or "Shoot him

now," in the moment, once they were already in the

process.

THE COURT:  Okay.  I mean, you testified that

one of them said, "Let's go shoot up the town,"

according to what Mr. Musselman told you.

THE WITNESS:  Right.

THE COURT:  Did he or anyone else tell you
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one of the people said, "Let's go shoot people"?

That's my question to you.

THE WITNESS:  Yes.

THE COURT:  Which one of them told him that?

Not when it was happening, before that, because --

THE WITNESS:  Well, the only one I know that

said, "Let's go shoot people," is Musselman.

THE COURT:  That's what I'm asking you.

THE WITNESS:  I'm sorry.  I misunderstood.

THE COURT:  No, I want to make sure we're

clear here, what I'm asking you.

THE WITNESS:  The testimony that I heard or

the statements to the police that I heard, that

Musselman said these things.

THE COURT:  Okay.  All right.  I'm clear now.

THE WITNESS:  Okay.

THE COURT:  Anything else, Mr. Piazza?

MR. PIAZZA:  Just one followup question with

that.

BY MR. PIAZZA:  

Q During your research into this area, did one of the

other individuals say, "Shoot him now," I believe I

thought you said?

A That -- and that's the way I understand is that the --

I think it was Harry Varney said that prior to the
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shooting, that Duby, who was the driver, said, "Shoot

him now," and Musselman --

Q Shot.

A -- shot.

MR. PIAZZA:  Thank you.  Nothing further,

Your Honor.

THE COURT:  Anything else, Ms. Hoover?

MS. HOOVER:  No, Your Honor.  Thank you.

THE COURT:  Let's take a short break.

MS. LEWIS:  All rise, please.

(At 2:44 p.m., recess taken.)

* * * 

MS. LEWIS:  All rise, please.

(Proceedings reconvened at 2:55 p.m.)

MS. LEWIS:  Court is again in session, the

Honorable Darnell Jackson presiding.  You may be

seated.

THE COURT:  We are back on the record in the

case of People versus Richard Musselman.

Mr. Piazza, are you prepared to proceed?

MR. PIAZZA:  Yes, Your Honor.  At this time,

we'd call Larry Gudith to the stand, please.

MS. LEWIS:  Raise your right hand, sir.  Do

you solemnly swear that the testimony you shall give in

this cause here pending shall be the truth, the whole
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truth, and nothing but the truth, so help you God?

MR. GUDITH:  I do.

MS. LEWIS:  Take the witness stand.

LARRY GUDITH, 

being first duly sworn at 2:55 p.m., testified under

oath as follows: 

D I R E C T  E X A M I N A T I O N 

BY MR. PIAZZA:  

Q Could you please state your name for the record and

spell your last name for the court reporter.

A Larry Gudith, G-U-D-I-T-H.

Q What is your current profession or occupation?

A I'm a Certified Recovery Coach.

Q And what type of positions do you hold at this present

time?  

A I'm sorry?

Q What do you do for a living?

A I help people with addictions, and I'm also a court

liaison for the Mariners Inn in Detroit.  That's my

employer.

Q And I notice you're wearing a shirt saying "Chaplain"?

A Yes.  I'm a Certified Chaplain from the International

Fellowship of Chaplains.

Q And where do you perform?

A In the prisons and jails in the state of Michigan.
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Q Okay.  And you presently, you know, work out of the

Oakland County Sheriff's Department at times?

A Yes, I'm an Oakland County Sheriff's Chaplain, also --

police department chaplain.

Q And you said you're a recovery coach.  What is a

recovery coach?

A A recovery coach helps an individual plan their life

skills.  We help them with their addictions to get

through the hurts, habits, and hangups, and the basis

that keeps triggering their addiction.  We also help

them with a game plan for their life to help them with

things such as food, clothing, shelter, what are your

plans.  And we basically come up with a game plan for

them for their lives.  What's going to happen in the

next 30 days, 60 days, 90 days?  What's going to happen

in a year, five years?  Help them keep in line with

their addictions, but also help them acquire life

skills and the things that there are necessities

they're going to need in life, such as driver's

license, food, clothing, shelter, and vocational needs.

Q Are you involved with what's referred to as Lifeline

Prison Ministry?

A I am the Founder and Director of Lifeline Prison

Ministry.

Q And what is that?
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A Founded in 2003, it's the largest prison ministry for

any state in the country.  We have over 4,000

volunteers and 22 different programs for inmates and

their families.  We cover all 29 state correctional

facilities and all 83 county jails.

Q Do you know somebody by the name of Richard Musselman?

A I do.

Q And is he present here in court today?  

A Yes.

Q And please point to him, describe what he's wearing.

A He's wearing blue and orange.

MR. PIAZZA:  May the record reflect that the

witness has identified my client?

THE COURT:  It shall reflect.

MR. PIAZZA:  Thank you.

BY MR. PIAZZA:  

Q Have you been involved with Mr. Musselman?

A Yes, I have.

Q When was the first time you were involved with

Mr. Musselman?

A Five years ago.  We have our team, goes up at Muskegon

Correctional Facility, and from 6:30 to 8:30 on Tuesday

nights, initially, it's now Wednesday nights, we teach

a Christ-centered recovery program called, "Celebrate

Recovery."
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Q And has Mr. Musselman attended some of or -- you know,

some of these sessions?

A Yes, he's attended for five years straight.

Q Has he obtained any type of certifications by attending

these?

A He received a six-month completion.  It's a 26-week

program.  He also has received a year, two-year,

three-year, and four-year certificates.

Q During these sessions, what has Mr. Musselman or what

is, you know, taught in these sessions?

A What we teach in those sessions, everything from

forgiveness, denial.  There's 26 different lessons

where -- that help people through their recovery and

understanding of how to deal with the recovery and work

through those triggers that they've had in the past.

It also helps people get through forgiveness,

get through grief and loss.  It helps individuals gain

a lot of insight into the issues and some of the things

that, as human beings, the hurts, habits, and hangups

that we carry around that help us -- that prevent us

from moving forward.

Q And have you seen Mr. Musselman make any progress or

growth in this area over the past five years?  

A I have.

Q And just briefly describe that to the Court.
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A I think he's very willing to help individuals.  He's an

individual that comes in every week with the dog that

he's training to help someone on the outside with a

physical issue that they may have.

Q Let's -- if I might interrupt.  The dog he's

training -- does he train dogs with the prison system? 

A Yes, he does.

Q How long has he been doing that?

A I believe a year-and-a-half, but I'm not certain, but

it's been -- I think it's been a year.  I might be

wrong.

Q Is this service-type dogs?

A Yes.

Q And that's for people outside the prison system?

A Correct, correct.

Q So anyways, you were -- I'm sorry for interrupting you.

A And then he's become -- I believe he has definitely

become much more spiritual and realizes that he needs

God in his life.

Q If Mr. Musselman is released and available for parole

and is paroled, is there some type of transference or

transitional period that you would be involved with

Mr. Musselman?

A Yes.  I'm also on the Oakland County -- Michigan

Department of Corrections Oakland County Prison
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Re-entry Program.  Our prison ministry, we would

provide food, clothing, shelter.  We work closely with

the Vocational Village Program that the State has where

he'd be in a building trades program with guaranteed

employment.  We would -- I think the most important

thing is that we would have two personal mentors

working with him to help him transition into life back

into the community.

My belief very strongly is that he definitely

can make it out there, but I definitely believe he

needs the structure to get him back into society.

Q Okay.  So it would be a transition period over a period

of months or more?

A More.

Q More.  How long of a transition period?

A We would have personal mentors for at least a year, and

then we'd help him also to go to various meetings,

12-step meetings, to make sure that the addiction issue

is finally gone.  Now, it's been well over 25 years,

it's been stated, and we want to make sure he keeps on

the path in that area, too.

Q And do you have an opinion whether or not you believe

Mr. Musselman could be successful in this type of

transition period?

A I do.  I think our ministry's had an incredible record.
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We've been honored by the United States Department of

Justice for the results we've achieved in keeping

people from recidivism, going back to prison, and I

think it's because of the mentoring program that we

have.

There's a lot of great programs when people

go into the prisons, but the one component that I felt

was always missing was the followup.  And that's why we

make sure that we, when somebody gets out, that we try

to help them.

We're also working where there's -- is a

solid family, to work with the family unit, also.  But

the mentoring is extremely important.

Q Have you seen a change over the five years with

Mr. Musselman?

A I have.  I have.  Now, I'm basing that also on the fact

that I see him once a week for the last five years for

a two-hour period.  But I have seen the growth.  I've

seen him come -- how do I want to say this?  He's

always been very mild, and I've seen him be able to

come out and express his emotions and feelings in a

very positive way.  And that tells me that he's

learning a lot from our program.

MR. PIAZZA:  Okay.  If I might approach the

witness, Your Honor.
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BY MR. PIAZZA:  

Q I'm going to show you what's been marked as Defense

Proposed Exhibit No. 3.  Is this a document that you

prepared?

A Yes, it is.

Q And what is that, please?

A That is a letter concerning Mr. Musselman and the

things that we will provide for him should he be

paroled.

Q Okay.  And attached to this is a Certificate of

Completion.  What is that, please?

A Yes.  I want to explain the certificate.  This is one

of his certificates that he's gained.  This is the

first certificate he received for completion of

"Celebrate Recovery."  

Now, it states "void" on here.  I want to

explain that.  At the women's prison at Huron Valley,

the first certificates we gave out, one of the inmates

learned that she could make money by selling the

certificates.  So we had a special certificate made up

that if you try to copy it, it says "void" all over it.

But he has completed this program.

Q So this is a copy, and that's why it says "void"?

A Exactly.

Q This is not the original?
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A Correct.

Q Okay.  But he did complete this?

A He did, yes.

MR. PIAZZA:  Move for the admission of

Defense Proposed Exhibit No. 3, a copy's previously

been provided to prosecution.

THE COURT:  Ms. Hoover?

MS. HOOVER:  No objection, Your Honor.

THE COURT:  Exhibit 3 will be admitted.

BY MR. PIAZZA:  

Q Now, some people might say that, you know, you come

forward for anybody that, you know, is in a situation

and you testify on their behalf.  Would you do that for

any individual that's in prison?

A No.  And I've been before the parole board where I've

been asked to -- by an inmate and have made my

recommendation that somebody should not be paroled at

this time.

Q Okay.  And do you think Mr. Musselman can make it on

the outside if he's given the opportunity to have a

parole?

A I believe he can, but I think he needs the structure

just to -- and what I believe in my heart is that when

a verdict comes down, that justice be on all sides.

But I also believe that we don't have prisons anymore;
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we have correctional facilities.  And for the

correctional facilities, I'm sure that the judge is

hoping that the decision that was made, that correction

does take place, and that there is restoration.  And I

believe that Mr. Musselman definitely has made those

changes.

Q Do you believe he has accepted responsibility for his

actions?

A I do.  We've talked about that many times.  

Q And how about whether or not he feels remorse for his

actions?

A He definitely has.

MR. PIAZZA:  Thank you.  I have nothing

further at this time.

THE COURT:  Questions, Ms. Hoover?

MS. HOOVER:  No, Your Honor.  Thank you.

THE COURT:  Mr. Gudith, you've said a couple

times he definitely needs structure.  Can you elaborate

on that for me?

THE WITNESS:  Yes.  Your Honor, I believe

when someone is -- comes out of prison, especially

somebody with the length of time he's been in, 39

years, society and things have changed.  And so, we

want to help with that transition.  We want to help the

individual get identification, to seek, hopefully, a
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good church, feel the support of the community.  And we

have to walk -- I feel, many times, walk those

individuals through that process to get them to know

that they're not just out there, that we're there to

support them.

So I think it's just really important that

the structure be there so that we can help him have the

best chance of not having recidivism.

THE COURT:  And you've been involved with

this ministry how long now?

THE DEFENDANT:  Sixteen years.

THE COURT:  Sixteen years?  How many

individuals would you say you've worked with through

the 16 years that have been transitioned back into

society?

THE WITNESS:  Oh, my gosh.

THE COURT:  Just a guess.

THE WITNESS:  Great question.  I'm going to

say well over 500.

THE COURT:  Okay.  Of the 500 that you

thought were rehabilitatable, if you will, how many of

those have succeeded; in other words, what's your

batting average?

THE WITNESS:  Well, I can give you

documentation, I should have brought it, from the
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United States Department of Justice.  We were awarded

the outstanding volunteer organization in the nation,

and they recorded a 3.8 percent recidivism rate, so

that's normally 7 percent.  

So, I think our program works because we

walk -- we're not just in the prison, we're on the

outside working with the individual and their families

as well.

THE COURT:  And is your program based upon

anything with regard to the nature of the offense, or

just when someone's paroled, you just deal with all

types of offenders?

THE WITNESS:  We deal with everybody, try to

give them another chance.

THE COURT:  All right.  Anything else,

Mr. Piazza?

MR. PIAZZA:  No, Your Honor.

THE COURT:  Ms. Hoover?

MS. HOOVER:  No, Your Honor.  Thank you.

THE COURT:  You may step down.

THE WITNESS:  Thank you.

(Witness excused at 3:09 p.m.)

* * * 

THE COURT:  Call your next witness,

Mr. Musselman.
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MR. PIAZZA:  Defense calls John Moton to the

stand.

MS. LEWIS:  Please raise your right hand,

sir.  Do you solemnly swear that the testimony you

shall give in this cause here pending shall be the

truth, the whole truth, and nothing but the truth, so

help you God?

MR. MOTON:  I do.

MS. LEWIS:  You can take the witness stand.

THE WITNESS:  Thank you.

JOHN MOTON, 

being first duly sworn at 3:09 p.m., testified under

oath as follows: 

D I R E C T  E X A M I N A T I O N 

BY MR. PIAZZA:  

Q Please state your full name for the record.  

A John Moton, Junior, M-O-T-O-N.

Q What's your current profession or occupation?

A I'm co-owner of MWN Investigations, security and

detective agency.

Q Are you a licensed private investigator?

A That is correct.

Q Are you also a retired police officer for the City of

Saginaw?  

A That is correct.
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Q And were you employed by myself through the Courts to

do some investigation and views in this particular case

of People vs. Musselman?

A That is correct.

Q And during your interviews of individuals, did you

interview one Helen Marie Musselman Bryce?

A Yes, I did.

Q And you interviewed her before December of 2018; is

that correct?

A I believe it was September of 2018.

Q And did she pass away in December of 2018?  

A Correct.

Q During the interview of Ms. Helen Bryce, did you talk

about Mr. Musselman himself?

A Yes.

Q And what is the relationship between Ms. Bryce and

Mr. Musselman?

A Mr. Musselman is her nephew.

Q All right.  And did you inquire about her and her

opinion about what Mr. Musselman has -- his demeanor or

attitude changes over the years up to the present time?

A Yes, I did.

Q What did Ms. Bryce tell you about that?

A Ms. Bryce indicated that she has seen him once or twice

while he was incarcerated, but he sends her Christmas
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cards and birthday cards that he makes by hand every

year.

She said that she has phone conversations

with him while he's in prison, and that he was spoiled

by the grandmother, that he -- that prior to

incarceration, he had a drug and alcohol problem.

She also stated that during the contact and

the communication with him, that he has accepted

responsibility for his actions and believes that he

would be a productive citizen if given the opportunity.

Q And did she say that he was no longer the same

individual that he was when he went into prison?

A Correct.  She said that over the years and

communicating with him, he wasn't the same individual

that he used to be, and that she could see the change

in him.

MR. PIAZZA:  Okay.  Thank you very much.  I

have no further questions.

THE COURT:  Questions, Ms. Hoover?

MS. HOOVER:  None, Your Honor.  Thank you.

THE COURT:  You may step down.

THE WITNESS:  Thank you, Your Honor.

(At 3:12 p.m., witness excused.)

* * * 

THE COURT:  Call your next witness,
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Mr. Piazza.

MR. PIAZZA:  No further witnesses for this

hearing at this time, Your Honor.

THE COURT:  All right.  Any witnesses on your

behalf, Ms. Hoover?

MS. HOOVER:  Not on behalf of the People,

Your Honor.

THE COURT:  All right.  At this time, the

Court's going to take this matter under advisement.

I'm also going to refer it to the Department of

Corrections for an updated presentence report.  

I will also allow the prosecution to file a

sentencing memorandum within 30 days of today's date,

and allow the defense to file a response to that if he

so chooses 14 days after that.

And anything else for the record at this

time, Ms. Hoover?

MS. HOOVER:  Nothing further, Your Honor.

Thank you.

THE COURT:  Mr. Musselman?

MR. PIAZZA:  Your Honor, may -- I am Court

appointed in this particular matter.  May we order a

transcript of today's hearing so that I may refer to it

in my sentencing memorandum if need be or for the

Court's own memory?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

197a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM



    85

THE COURT:  That's fine.  

MR. PIAZZA:  Does the Court wish me to

prepare an order for that or -- and you're shaking your

head no.

THE COURT:  If she doesn't want one, I don't

need one.  How's that?

MR. PIAZZA:  Thank you, your Honor.

THE COURT:  All right.

MS. HOOVER:  Thank you.

MS. LEWIS:  All rise, please.

(At 3:13 p.m., proceedings concluded.)

* * * 
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STATE OF MICHIGAN    ) 

                     ) SS 
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Circuit Judge, in Saginaw, Michigan. 
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 31/6 31/9 32/8 32/11

 33/23 34/1 34/6 36/15

 36/21 38/10 38/13 38/19

 38/25 39/3 39/9 39/14

 40/15 42/7 42/21 45/11

 45/22 45/25 46/9 46/11

 47/6 48/13 51/15 56/7

 57/13 57/21 57/25 58/4

 60/3 62/5 67/3 68/21

 69/22 70/3 71/9 71/18

 72/3 73/7 73/13 73/24

 76/5 76/12 77/3 78/20

 82/7 82/15 82/22

yet [2]  40/20 63/11

you [287] 

you'll [1]  4/20

you're [16]  9/5 11/16

 13/10 23/18 24/1 44/15

 52/3 54/4 58/21 60/24

 60/25 62/23 64/3 69/21

 70/5 85/3

you've [12]  14/6 34/3

 38/8 38/11 38/16 40/13

 41/22 51/13 55/6 78/17

 79/9 79/13

young [5]  15/24 37/21

 37/23 63/11 63/13

younger [2]  26/8 64/17

your [108] 

Your Honor [5]  3/19 6/2

 68/6 78/20 80/19

yourself [1]  12/22

youth [2]  21/22 31/13
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S T A T E  O F  M I C H I G A N  

IN THE CIRCUIT COURT FOR THE COUNTY OF SAGINAW 

PEOPLE OF THE STATE OF MICHIGAN, 
Plaintiff, 

V 

RICHARD GERALD MUSSELMAN, 
Defendant. 

-----------------

JOHN A. MCCOLGAN, JR. (P37168) 
PROSECUTING ATTORNEY 

RANDY L. PRICE (P53404) 
Assistant Prosecuting Attorney 
111 South Michigan Avenue 
Saginaw, MI 48602 
(989) 790-5330

RICHARD GERALD MUSSELMAN (162008) 
In Pro Per 
Muskegon Correctional Facility 
2400 South Sheridan Drive 
Muskegon, MI 49442 

_______________ ! 

Court 
No. 80-000118-FY 

Hon. Darnell Jackson 

THE PEOPLE'S MOTION TO SENTENCE DEFENDANT TO LIFE 

WITHOUT PAROLE 

NOW COME the People of the State of Michigan, by RANDY L. PRICE, an 

Assistant Prosecuting Attorney in the Saginaw County Prosecutor's Office, and 

move this Court to sentence Defendant to life imprisonment without parole. 

1. Defendant was convicted at trial of two counts of first-degree

1\ 
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premeditated murder, MCL 750.316, on June 25, 1980.1 At the time he committed 

that offense, he was 15 years old. His convictions and sentences were affirmed by 

the Court of Appeals on January 5, 1983, and our Supreme Court denied leave to 

appeal on October 28, 1991. 

2. In Miller v Alabama, _ US _; 132 S Ct 2455; 183 L Ed 2d 407 

(2012), the United States Supreme Court held that a mandatory sentence of life 

without parole for a juvenile, without considerations of factors unique to the 

offender and his crime(s), constituted cruel and unusual punishment. Miller applies 

to this case pursuant to Montgomery v Louisiana, _ US _; 136 S Ct 718; 193 L 

Ed 2d 599 (2016) (holding that Miller applies retroactively to cases on collateral 

review). The holding in Montgomery triggered the requirement in MCL 769.25a(2) 

and (3) that the sentencing judge or his or her successor determine whether 

Defendant shall be imprisoned for life without parole eligibility or a term of years. 

3. Miller provides this Court with a non-exhaustive list of factors to 

consider: 

• The character and record of the individual offender and the 
circumstances of the offense; 

• The chronological age of the minor; 

• The background and mental and emotional development of a 
youthful defendant; 

1 Defendant was convicted of two counts of ass a ult with intent to murder and of 
felony firearm at the same trial, but this Motion addresses only his first-degree 
murder conviction as required by Miller v Alabama, _ US _; 132 S Ct 2455; 183 
L Ed 2d 407 (2012), and Montgomery v Louisiana, _ US _; 136 S Ct 718; 193 L 
Ed 2d 599 (2016). 

2 
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• The family and home environment; 

• The circumstances of the homicide offense, including the extent 
of his participation in the conduct and the way familial and peer 
pressures may have affected the juvenile; 

• Whether the juvenile might have been charged and convicted of 
a lesser offense if not for the incompetencies associated with 
youth-for example, his inability to deal with police officers or 
prosecutors (including on a plea agreement) or his incapacity to 
assist his own attorneys; See, e.g., Graham v Florida, 560 US 
48, 78; 130 S Ct 2011; 176 L Ed 2d 825 (2010) ("[T]he features 
that distinguish juveniles from adults also put them at a 
significant disadvantage in criminal proceedings"); J.D.B. v 
North Carolina, 564 US 261, 268-269; 131 S Ct 2394; 180 L Ed 
2d 310 (2011) (discussing children's responses to interrogation); 
and 

• The potential for rehabilitation. 

Miller, 132 S Ct at 2467. 

4. The Court must also consider any other criteria relevant to its decision, 

including the individual's record while incarcerated. MCL 769.25(6). And the 

Court may consider evidence presented at trial along with any evidence presented 

at the sentencing hearing. MCL 769.25(7). 

5. Following the procedure provided in MCL 769.25a(4)(a), on February 

23, 2016, the Saginaw County Prosecutor provided to the 10th Circuit Court a list 

that included Defendant as an individual who must be resentenced under MCL 

769.25a(2) or (3). Consistent with MCL 769.25a(4)(b), this Motion requests that 

this Court impose a sentence of imprisonment for life without the possibility of 

parole. Also pursuant to MCL 769.25a(4)(b), a hearing must be conducted as 

provided in MCL 769.25(6). 

3 
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6. Considering the Miller factors during the resentencing process, this 

Court must impose a sentence of life without parole based on all relevant and lawful 

factors for the following reasons. 

• Defendant's murders involved repetitive assaults and shootings 
of total strangers on the streets of Saginaw County as the 
victims drove along the street. Defendant and his codefendants 
shot at three vehicles, killing two of the drivers. One of the 
codefendants said Defendant was the shooter. The crimes were 
of a totally random and senseless nature. The only exhibited 
pattern was an apparent concentration of the attacks on blacks 
as all the victims save one were black. 

• Defendant had a juvenile adjudication for illegally shooting deer 
at a game refuge. 

• In 6th grade, Defendant told his substitute teacher he did not 
need to know how to read because he was going to Jackson State 
Prison. Defendant said he was going to kill a man, and he was 
going to spend the rest of his life in prison. 

• Defendant was in an alternate education program during the 
1977-1978 school year. His reputation included his lack of work 
progress, sporadic attendance, withdrawing/passive behavior, 
and withdrawing himself from other students. His success in 
school was marginal to the point the school did not return him to 
regular school. 

• During the 1978-1979 school year, Defendant's behavior became 
increasingly disruptive. He refused to do work, he came to 
school under the influence of some kind of substance on more 
than one occasion, and he had poor attendance. He was labeled 
emotionally impaired, yet he knew right from wrong. Defendant 
was described as a severely disturbed young man who needed 
psychiatric help and who could possibly be a danger to himself 
or to others. In December of 1978, Defendant began to tease 
other students and became more aggressive with them. 

• While incarcerated at the juvenile detention center pending this 
case, Defendant participated in a psychological evaluation. It 
revealed Defendant was in contact with reality, knew right from 

4 
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wrong, and committed the offenses for gratification. 

• While incarcerated in prison, Defendant has incurred a number 
of misconducts: disobeying a direct order, unauthorized 
occupation of a cell/room, possession of stolen property, 
possession of dangerous contraband, use of marijuana, sexual 
misconduct, being out of place, 

7. Because the imposition of sentence requires this Court to consider all 

relevant and lawful factors, and because every aspect of a case is before a judge on 

resentencing, see People v Williams, 208 Mich App 60, 65; 526 NW2d 614 (1994), 

the People reserve the right to argue a sentence for life without parole based on any 

additional ground not stated in this Motion. 

8. The People will file supplemental briefs in support of its Motion for a 

sentence of life without parole after completion of the Miller Hearing to provide an 

accurate and complete analysis of the record and factors relevant to sentencing. 

5 
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WHEREFORE, the People respectfully request that this Honorable Court (1) 

hold a resentencing hearing; (2) consider all relevant information and lawful 

sentencing factors, including those listed in Miller; and (3) sentence Defendant to 

life without parole. 

Dated: July 13, 2016 

Respectfully submitted, 

RA L. PRICE (P53404) 
Assis a Prosecuting Attorney 
Saginaw County Prosecutor's Office 
Courthouse 
Saginaw, MI 48602 

6 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF SAGINAW 

PEOPLE OF THE STATE OF MICHIGAN, 
Plaintiff, 

V 

RICHARD GERALD MUSSELMAN, 
Defendant. 

------------------'' 

STATE OF MICHIGAN 

COUNTY OF SAGINAW 

PROOF OF SERVICE 

CIRCUIT COURT 
No. 80-000118-FY 

HONORABLE 
Darnell Jackson 

I, TASHA CLEMENTS, state that on July 13, 2016, I delivered the original 
to the Saginaw County Circuit Court Clerk of The People's Motion to Sentence 
Defendant to Life Without Parole together with Proof of Service, and mailed a copy 
to Defendant in Pro Per, Richard Gerald Musselman (162008), c/o Muskegon 
Correctional Facility, 2400 South Sheridan Drive, Muskegon, MI 49442 by placing 
the documents in the United States mail, properly addressed, with first-class 
postage fully prepaid. 

I declare that the statements above are true to the best of my information, 
know ledge and belief. 

Dated: July 13, 2016 
TASHA CLEMENTS 
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PRESENTENCE INVESTIGATION REPORT 

CFJ-145 

Rev. 11109 

Honorable: Darnell Jackson 

MDOC Nbr.: 162008 

County: Saginaw County 

Attorney: James Piazza 

Age: 54 

Sentence Date: 09/26/2019 

Appointed/Retained: Appointed 

Defendant: MUSSELMAN, RICHARD 
GERALD 

D.O.B.: 09/09/1964 ©@�W 

CURRENT CONVICTION(S) 
Max Jail Credit Convicted Conviction 

Final Charge(s) Yrs Mo. Days Days Bond By Cate 

Charge(6)· 750.316 Murder. First Degree LIFE 13,779 Jury 06/25/1980 
8000118-FY-12 
Charge(?): 750.316 Murder, First Degree LIFE 13,779 Jury 06/25/1980 
8000118-FY-12 
Charge(S}. 750.2278A Weapons - Felony 2 730 Jury 06/25/1980 
8000118-FY-12 Firearms 
Charge(9): 750.83 Asslt w/ln1 to Commrt LIFE 13,779 Jury 06/25/1980 
8000118-FY-12 Murder 
Charge(10): 750.83 Asslt w/ln1 to Commi1 LIFE 13,779 Jury 06/2511980 
8000118-FY-12 Murder 

SOR Required: [HQ] Date SOR Completed: 

Plea Agreement: None 

Pending Charges: No 

Status at Time of Offense: None 

Where: 

PRIOR RECORD 

Conviction: Felonies: 0 

Probation: Active: No 

Parole: Active: Na 

Misdemeanors: 0 

Former: No 

Former: Na 

Juvenile Record: No 

Pending Violation: No 

Pending Violation: No 

Current Michigan Prisoner: Yes Currently Under Sentence: Yes 

Sentence Date Offense County/State Sentence 
08/26/1980 Murder, First DeQree SaQinaw County Prison 
08/26/1980 Murder, First Deoree Saginaw County Prison 
08/26/1980 Asslt wllnt ta Commit Murder Saginaw Coun1y Prison 
08/26/1980 Asslt wllnt to Commit Murder Saoinaw Countv Prison 
08/26/1980 Weapons - Felony Firearms Saoinaw County Prison 

PERSONAL HISTORY 

Education: GED Where Employed: Unemployed 

Psychiatric History: No Physical Handicaps: No Marital Status: Married 

Substance Abuse History: 

Investigating Agent: Caseload No.: 3256 

Worksite: Phone No: ( 989 )758-2470 

162008 - MUSSELMAN, RICHARD GERALD 

HYTA: No 

Min. Max. 

2y 2y 

Date: 08/12/2019 

CFJ-145 Page:1 
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Mll.HluAN Ut:PARTMENT OF CORRECTIONS 
PRESENTENCE INVESTIGATION REPORT 

CFJ-145 

Rev. 11/09 

DEPARTMENT OF CORRECTIONS RECOMMENDATION 

Jail Credit: 
DOCKET NO. 80-000118-FY 

Oate(s) Action Sentence Details Days 

1/5/1980-9/26/2019 arrest to resentence date 14509 
Total Days Jail Credit 

PRISON 

supJrvisor: MICHAEL A. KARAS Date: 08/12/2019 

TDR:lmm 

162008 - MUSSELMAN, RICHARD GERALD CFJ-145 Page:2 
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Michigan Department of Corrections 

Presenteoce Investigation 
New Con,,iction Update Report 

Evaluation and Plan 

("f,J-284A 

Rev. 10103 

Richard Musselman, age 54, is before the Court for resentencing on a 1980 conviction for Count I and fl : 
Murder First Degree; Counts IIl and IV: Assault with Intent to Murder, and Count V: Possession of a Firearm 
while Committing a Felony. 

This report serves as an update to the original presentence investigation report completed by Saginaw Probat1on 
Agent Heffner for Honorab]e Hazen R. ·Armstrong in July 1980 (attached). Please refer to it for information on 
this offender up to the date of the offense. On 08726h980 the defendant was sentenced to mandatory l ife in 
prison for \.1urder First Degree. A motion for resentencing was received, which indicated, due to the defendant 
being 15-years-old at the time of the offenses, life in prison without parole violates the defendant's Eighth 
Amendment prohibition against cruel and unusual purushment. 

Mr. Musselman was interviewed via telephone at the Macomb Correctional Facility. He has been continuously 
incarcerated since-age l S. He has earned his GED and participated a variety of classes as opportunity arose. He 
married in 1991 , but has not had contact with Donna Musselman in over 10 years. He expressed nervousness 
about the possibility of prison release, but has formulated possible plans of living with his mother, to living with 
relatives in Kentucky, to making contact with a Veterinarian office whose owner -~hares his name, to see if he 
can work with the animals. His focus, regardl~ss where he ef}ds up, was consistently the animals. He wquld 
like to train animals and stated it b as been the only way he can find to give biick° tQ society what he has taken. 
He will be prepared to make a statement to the Court regarding remorse and rehabilitation at the time of 
sentencing. 

In regard to jail credit , the defendant was initially arrested for these offenses on 01/05/1980 and did not post a 
bond. He has accumulated 14,509 days jail credit as of 09/26/2019. The people have filed a Motion requesting 
the defendant be sentenced to life without parole as this offender represents tbe "rarest of Juvenile offenders" 
whose crimes reflect irreparable corruption. ShouJd the Court decide to sentence to a number of years, the term 
shall be not less than 25 years or more than 40 years and the maximum 60 years. 

Mr. Musselman received ·a psychological evalua1ion prior to the original sentence date in 1980 by Dr, Capone. 
She founo him to be asocial and narcissistic, but nothing inhibiti ng him from the fr~edom of choice, and he 
committed these crimes for gratification and because he thought he could get away ~ ith it. She c1assiffed him 
as sociopath.-· A "Big Brother" and schoolteachers, as noted in the original prese tence report, expressed .. 
concern over his behavior and attitude. Another psychological exam was done by th MDO , g1e . ow r ACSW in.~ -She-reported no pathological findings and found him genuine and sin ere m _ 1S re rse. ~he 
deemed -h1m· mentally stable, but would need a gre · o su o hould he be released, due to bemg 
incarcerated for so Jo~g. Most recently, he was evalua1ed y Dr. Wendt FQrensic Psychologist. His extensive . 
and thorough report has been provided to the Court. It inat'c'ktes··psychol~gical testing did not id.entify the 
presence of Antisocial Personality Traits or Psychopathy and he is amendable to rehabilitation. He concluded 

Mussdman. Richard • 162008 
09/03/2019- 14:20: 18 

v a6ed 
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Michigan Department of Corrections 

Presentence Investigation 
New Conviction Update Report 

CF,1-284A 

Rev.10/03 

Mr. ~usselman is not th .. . al considered "irreparably corrupt." In an effort to get ~sig~t into d~_y tor-\-4 
day interaction, prison . ounsefor w· as contacted. S~e had contact with . the defendant from ·2014 until \ 
2019:when he was· iricaicerate"d .. at Muskegon Correctional Facility. She wrote "Musselman was ,nev~r aV 

\A problem In~ the -'tinit. He was one· of the ·PAWS handlers and really enjoyed training and having the dog. I-{js l'1 
/X' att{tude al ;ays ,·seemed to ·be pretty positive'1ri' our -interactions. l do think that it would be beneficial for him to 

have some additional resources and guidance once he is released. He was so young when be came -to prison and 
sometimes, l felt as though he still had the mentality of a 15-year-old. As far as institutional conduct, 
considering his age when he entered the system and how long he has been here, has been relatively good." 

PA_WS with a · Cause is an organization enhancing the independence and quality of life for people with 
disabilities through custom-trained assistance dogs. They have brought their program into the Michigan 
Department of Corrections, as they have found prisoners to be dedicated and constant trainers . The Muskegon 
chapter of the program was contacted and has not replied to inquiries about Mr. Musselman specifically. The 
Saginaw chapter was contacted. The program administrator, though never having had contact with Mr. 
Musselman, stated she could tell me she is certain someone would be remove~ from the program "if they even 
lo~ked cross-eyed at a dog." Mr. Musselrnan participated in the program for several years and trained multiple~ 
animals. · 

Mr. Musselman completed his GED iri .1988. Other certificates include, Group Counseling complete in J987, 

~ 
199? ~d f9?1 . f. _c. em ... ·_f!cat~ for .. out~tanding achievem. ent in.the area of W .. _-ork_ Crew in 1989. -~e r~e~ved a t,.,; 
certificate ot JI1embershtp·to;the ·Mu~_k~gon $ranch NAAC . d tandin~l. A Certificate for the 
Floor Maintenance · rogt:a'm ·in 1-99 . iohazard/Bloodbome, Airborrie Pathogens in 20_91. · Custodial 
Maintenance Techn;l~gy-· in 2002. Alcohol · and Substa~c~ Abuse Edu~ation in 2004. - A certificate of 
participation in Breast Cancer Awareness ~onth in 2015. The Way to Happiness Course, The Le_arning SkilJs 
for Life Coutse·and successful completion of the Financial Management, Leadership, and Re--Entry Domestics 
Program Training in ·2014, The Understanding and Overcoming Addiction Course and The Successful 
Parenting Skills Course in 2015, The Handling Suppression Course and The Personal Integrity Course and 
Celebrate Recovery in 2016. A Certificate of Recognition for completing the PAWS Prison Trairung program 
in 2019. 

Prison ·misconducts inch.1de the following: Substance Abuse, all involving marijuana, in 1982, 1986, 1987, 
1988, 1990, 1992 and 1995. Sexual misconduct involving another prisoner in 1981 , and Sexual misconduct 
involving visitor Donna Mopson (defendant's wife) in 1990. In 1986, Theft/Possession of Stolen Property 
(yeast and hot chocolate) and in 2000 (pieces of carpet), again in 2000 (extra mattress pad and pillowc.ase) and 
again in 2000 (coat). Dis9~~Y a Direct Order in 1986, 1993, and 2009. · Unauthorized Occupation of a Cell. or \J 
Room in 1989, 1990, l 993, 1994, and 2006. He was in Possession of Dangerous Contraband (p·emfatient * 
markers) in 1993 . . Excessive ~tqr~ Goods (stamps) in J99_7. Insolence .in 1994. He pos~ssed g~rlic from -the 
prison garden in-2010 and was' ·out of Place in 2013 for watching a basketball :game. The details of these 
misconducts are taken from the psychological report, as the MDOC did not provide them when an inquiry was 
made for the PSI. 

Musselman. Richard - 162008 
09/03/20 19- 14:20:32 
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Michigan Department of Corrections 
Presentence Investigation 

New Conviction Update Report 

CF.1-284A 

Rev. 10/03 

Work reports were both good and poor early in his prison years, but since ai:ound 1995 they have been positive. 
The defendant, should he be released, intends to find a job in janitorial. or construction. 

! or purposes of this report, a review of tvf.DOC records did not reveal any negative references ~r biases ')i-

. 
egarding race: No_ tanoos ~th r~cial overtones ~er~-noted: >!Ote~ do indi6~t~ b~ h~s bee°: thr_e~ten~d and,/or k4,' 

assaulted multiple times for his cnme, some resultmg m hosp1tahzat1on, and no md1cat10ns be retaliated. 
' 

A needs assessment was not administered due to the defendant's prisoner status. Should he be eligible for 
parole in the future, the MDOC will provide transitionjng and assessments. 

I he oh'ective of this report was to provide the Court with post-offe~e condu~t an~-b~ha?ior. H~·~a_s expr~;s~ · 
.{_-@morse an ma e positive adjustments ·wi t m 1s person Hy. o m recent years, tne 
r offense conduct must be considered in sentencing, as well as, the assessments regarding bis psycho]ogical issues 

leading up to the crime. The reconunendation of the Department of Corrections is prison. 

Agent's Description of the Offense 

Please refe.r to attached PSI dated 07/29/1980. 

Consecutive Sentences 

The Probation Department has not received a statement from the Prosecuting Attorney on the applicability of 
any consecutive sentencing provisions as required by MCL 771.14(2)(d). 

Victim's Impact Statement 

Please refer to attached PSI date 07 i29/1980. 

Vera Conerly provided the following statement for the current proceedings: 

Be advised Prisoner Musselman murdered my father when I was 3-years-old. As expected, my father's death greatly 
impacted my life. However I don't believe prisoner Musselman is interested in hearing how his actions has impacted 
me. Therefore I'm going to take this opportunity t o focus on how I cope _with my father's lost as it pertains to his 
murderer. I find comfort in knowing t hat he can't go out for a Sunday drive; he can't catch a movie or go out to dinner. 
I find comfort in knowing that he is accounted for several times a day; in fact, his every move is accounted for. Prisoner 
Musselman will never have the pleasure of watching a movie on a 50-inch flat screen TV in his cell. He's not free to go 
shopping at Macy's; he can only purchase a rest ricted list of cloth ing from two or t hree vendors. 

Musselman, Richard - 162008 
09/03/2019- 14:20:50 
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Michigan Department of Corrections 

Presentence Investigation 
New Conviction Update Report 

CF.J-284A 

Rev. 10/03 

It is my opinion, prisoner Musselman is not remorseful for the crimes he has committed. All I am asking is that I am 
able to keep this level of comfort and peace. This is my coping mechanism for dealing with loss of my father. 

Genia Hall was contacted during the writing of this report and would like the Court to know she does not 
believe the defendant is sorry for what he did. She does not believe he should have a change to be released from 
prison when the co-defendant will remain in prison for the re..<:t of his life . Potential release Mil take a'-""ay any 
justice she believed she had. Ms. Hall has also been in therapy her entire life due to this crime. 

Alvin Sweeney was contacted and states he just cannot make a statement at this time. 

Donna Minerd did not return a call to the probation office. 

Defendant's Description of the Offense 

An inquiry was not made of this offender for rus version of the offense. He stated he currently is hopeful he 
may be released from prison. He stated he would really like to work in the community training dogs for the 
disabled, as he did in prison. He believes this may be his only way to give back to society what he took. He 
stated he had written out a statement to read during the Court proceedings, but ripped it up, wrote it again and 
threw it away. He has ultimately decided to speak "the truth" as he feels it and not something written. 

Juvenile History: 

NO. I OF 1 
Offense Date: 
Petition Date: 
Petitioning Agency: 
Char2e(s) at Petition: 
Court of Jurisdiction: 
Final Charges: 
Adjudication Date/Method: 
Sentence/Disposition: 
Sentence/Disposition Date: 
Attorney Present: 
Discharge Date: 
Notes: 

Musselman, Richard - 162008 
09/03/2019-09:39:3 1 

Criminal Justice 

10/12/1979 
10/12/1979 
Saginaw County Police 

Receiving and Conceal ing Stolen Property o/$100 
Saginaw County Probate Court, Juvenile Division 
Dismissed I 1/28/1979" 
Unknown 

Unknown 

Unknown 

CfJ. 284 rage:4 
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Michigan Department of Corrections 

Presentence Investigation 
cr•.1-284,\ 

Re\'. 10/03 

New Conviction Update Report 

Adult History: 

NO. I OF l 
Offense Date: 01 /03/1 980 
Status at Time of Offense: Not Applicable I 
Arrest Date: 01 /05/ 1980 
Arresting A!!ency: Saginaw City Police Department 
Charge(s) at Arrest: Count I: First Degree Murder; Count ll: First Degree Murder; Count Ill : Assault with Intent to 

Murder; Count JV: Assault with Intent to Murder; County V: Possession of a Firearm While 
Committing a Felony. 

Court of Jurisdiction: I 0th Circuit Court D#8000 I 18FY 
Final Charges: Count I: First.Degree Murder; Count II: First Degree Murder; Count Ill: Assau.11 with Intent to 

Murder; Count JV: Assault with Intent to Murder; County V : Possession of a Firearm While 
Committing a Felony. 

Conviction Date/Method: 6/25/1980/Jury 
Sentence/Disposition: 
Sentence Date: 08/26/1980 resentence 09/26/20 I 9 
Attomey Present: Yes 
Dischar~e Date: Unknown 
Notes: 02/11/ 1980 waived to the Adult court to face 1hese charges. 

Personal Protection Order(s): 

There are no Personal Protection Orders. 

Gang Involvement: 

There has been no known prior gang jnvolvement for the defendant. 

Updated Family 

Contact was attempted with Lois Priest (989) 539-1056, without success. 

Updated Marriage 

The defendant married Donna Mopson Musselman, while in prison, in 1991. He attempted to divorce her in 
1997, as he had decided he needed to let her go to live her life, but the order was denied. Court records indicate 
the default judgement of divorce was denied pending correction of procedural defects in 1997. 

Mr. Musselman has not had contact wjth Donna in at least 10 years, but would like to see her should he be 
released. 

Musselman, Richard - 162008 
09/031201 9-09:39:31 
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Michigan Department of Corrections 

Presentence Investigation 
New Conviction Update Report 

Updated Education 

A GED was earned, as well as, certificates in vocational training for janitorial work. 

Updated Health 

Physical Health 

CFJ-284A 

Rev. 10/0J 

The defendant has medical issues typical of his age, but nothing serious. He has been assaulted several times in 
prison resulting in hospitalization. He had his jaw broken and at least two head injuries. 

Mental Health 

Mr. Musselman presented himself as anxious and nervous about the possibility of getting out of prison. He also 
seemed prepared to continue on in prison, should it turn out as such. He stated he will keep doing what he is 
doing, trying to help p~ople as mucb as he can, whether he is in prison or out. Psychological assessments have 
been reviewed by the MDOG in preparation for trus report, and they have been provided to the Court. 

TDR:lmm 

Musselman, Richard - 162008 
09/03/20 I 9-09:39:31 
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MlCHIGAN DEPARTMENT OF COR RECTIONS 
BASIC I NFOAAIATION REPORT 

4336-6!01 
12/06 C F,J-101 

Court Name (Last, First, Middle) IMDOC Nbr . I Give n Name(L11st, First, Middle) 

MUSSELMAN, R ICHARD GERALD 162008 Same 
Name Type I Other Names {Last, First, Middle) 

NIA !None 
Place of Birth Citizenship Last Known Adtlress & Telephone No. 

Unknown USA 

State& DLN None DOB 09i09i I964 Prison 
SID No. 1123228E f'BI No. 776710V6 
Race !Sex Hair I Eyes -
White Malt: Brown Blue 
Height IWeigbt Highest Crade Completed !Occupation I Health Ins, ,A~sel3·S l ,500 & l 'p Monthly Income of IFS & l ip 

5' 7" 170 GED None No No No 

Marital S1erus Dependents I Religion I Military Branch I Military Datl'S Oi8charge Type 

Married 0 Seventh Day Adv Non e None None 
Drug Alcohol i\lental Health 

Marks, Scan, Amputation.~. T11t1oos Abuse A buse Treatment 

I I 'Ko No No 

CRIMINAL HISTORY 
J uvenil e Adult Stotu• al Time of OtT,nse 

Co~m· I 
Prob. 

I 

Esc. Jai l 

I 
Pris. Prob. I Esc. X None Delayed Sentence ,._ -

0 0 0 0 0 0 H\·TA Parolt 

\~ex Offense Crmvktfon,i - -
Age of li'int Arrest SA i F:ligible P-robation Jail 
15 No 

,___ -
State Prison Oislrict Proba lion ---- -

Pending C borges in Court No. or Prior Felony Convicti oo5 Federal Probation On 81Jn<I 

No - -
0 F'ederal P~rolc Juven ile Court Supervi5ion 

Type of Report Couoty Saginaw County Agent & Caseload No. TRINA RAY - 32S6 
Presentence DOC Recommended Di.sposilion 4 I Probation Violation New Se ntence No I Probation Violation Technical No 
Update 

~o. OF 5 

CURRENT OFFENSE 
DockrtNo.: C harge (6) : 8000118-FY-12 Last Na me: MUSSELMAN 

PACC Code 
750.3 16 
Victim I ReJationship 

Minerd. Ralph • none 
Swiney, A lvin - none 

Circuit 

!
Offense 
Murder, Fir~t Degree 

10th Circui t Court - Saginaw County 

Method of Conviction I Dale o f Offen~ I 
Jury O I /03/ 1980 

!
Judge 

Darnel I Jackson 

Dale of Arrest I 
01/05/1980 

I
Mu 
LIFE 

Codefendanl(s) 

Duby.Vance 
Varney, Harry 

Date or Bond I 
NIA 

!
Attorney 

fames Piazza 
Date orcooviction I 

06/25/1980 

DISPOSITION 
Sentence Ty pe 

I 
Sente nce Date ICTN I Fine 

Jail Credit 

13,779 

I
Comerutive Senrt.>nce 

N o 

Retai ned / Appointed 

Appointed 

Gu ilty Hut l\lenlally Ill 

No 

I Re$litution 

MINIMUM MAXIMUM LIFE JAIL Supen·ision Fees Crime Victims ,\ !'Scssmrnt 
\'ears I Mouths I Days Year~ 

I 
Mont hs 

Altorney Fees 

I 
Sente ncing Guidelines 

RANGE 
Low: I m gh: 

Comments: 

MUSSELMAN, RICHARD GERALD - 162008 
09/03/2019 09:48:51 

Days 

i 
Forensic Fees 

I LIFE 

I I 

Months I Days 

I 
Restitution Fund Fees 

NA 

X 
I Prior Record Total 

I Othe r fe,:,s 

OffcnK Variable Tou,1 

CF.I- I OI Pagc:1 
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BASIC 11\"FORMA TION REPORT 12iU6 CFJ-101 

NO. 2 OF 5 

CURRENT OFFENSE 
Docket No.: Chuge (7): 8000118-FY-12 Last Name: MUSSELMAN . 

PACC Code I Offense 11\131 IConsecurh·e Sentence 

750.3 16 Murder. First Degree LIFE No 

Victim/ Relationship ICodl'fendanl(s) 

None Norn: 

Clrtoit I Judge tttorney Retained i Appointrd 

I 0th Circuit Coun - Saginaw County Darnell Jackson James Piazza Appointed 

Method ofConvidioo I DAie or Offe nse I Dale of Arrest I 
Date of Bond 

I Date of Conviction I Jail Cndir Guilty But :'\l enbtlly Ill 

Jury 01/03/1980 0 1/05/IYSO NIA 06/25/1980 13,779 No 

DISPOSITION 
Se,1tence Type I Sentence Date ICTN I Fine !Cost I Restitution 

MINIMUM MAXll\JllM l,IFE JAIL Supervisioo Fees Crime \ ' ictinu Asses•ment 

Years I Months I Days Years I Months I Days Months I Days 

Attorney Fca 

I 
Fon:nsic •·ees 

I 
Re&1ltution Fund Fees I 

Other Fees 

Senlwciog Guidelines 

RANGE I LIFE 

I 
NA I Prior Record Total Offense Varii1ble Total 

Low: I High: I X 
Commenl~: 

NO. 3 OF 5 

CURRENT OFFENSE 
Dockd 'llo.: Charge (8): 80001 t8-FY~l2 Last Name: MUSSELMAN 

PACC Code I Offense IMa:v. !·Consecutive Sente nce 
750.227BA Wcap<'nS • Felony Firearms 2 }TS. No 

Victim / Rclation~hip I Codefend a nr(s) 
None None 

Circuit Reta ined / Appointed 

l 0th Circuit Court - Saginaw County 
!Judge 
Darnell Jackson 

tnorney 
James Piazza Appointed 

Method of Conviction I Date of Offense 

I 
Date or Arr,st 

I 
Date of Bond I Date of Conviction 

I 
Jail Credit Guil ty But Mentlllly Ill 

Jury 01/03/1980 01/05/ 1980 NIA 06/25/1980 730 ~() 

DISPOSITION 
& nteuce Type 

I 

Seoteucr Oate ICTN IFioc !Cost I Rtstitution 

MINIMllM I\IAXIMllM LIFF, JAIL Supervision f ees Crime Victims Assessment 

Ytars I ~onths I Days \ 'cars I Months I Days 

Attorney Fees 

I 
Stoteocing Guidelines 

RANGE 

Low: I High; 

Comments: 

MUSSELMAN, RICHARD GERALD - 162008 
09/03 /20 19 09:48:51 

Fon:n,ic fees 

I LIFE 

I 

Months I Day~ 

I 
Rudtution Fund Fees i Other Fees 

I 
NA I Prior Record Total Offcose Variable Tomi 
X 

CrJ-101 Page:2 
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MICHIGAN Df.PARTMENT Of CORRECTIOll.'S 
BASIC INFORMATION REPORT 

..1836-6101 
12/0 6 CF.I-IOI 

NO. 4 Of 5 

CURRENT OFFENSE 
Docket No.: Charge (9): 8000118-FY- I:? La~t Name: MUSSELMAN 

PACCCode I Offense I ~1n i Con5ecutiH Sentence 

750.83 Asslt w/lnt to Commit Murder LlfE No 

Victi m / Rela ti onship 1Codefend2nt(s) 

None None 

Ci rcuit IJud~e I Attorney Rclained / Appoint~d 

10th C ircuit Court - Saginaw County Darnel l Jackson James Piazza Appointed 

Method ofConvictioo 

I 

Date of Offense l Date o f Arrest 

I 

Oste of Bond 

I 
D:ote of Conviction 

I 

Joil C redit G u ilty But l\lenlfllly Ill 

Jury 01/03/1980 01/05/1980 N IA 06/25/ 1980 13,779 No 

DISPOSITION 
Sentence Type 

1 
Sentence D9 te ICTN I fine I Cost I Re~titutio n 

MINIMllM MAXII\WM LIFE JAIL Supervision Fees Crime Victi m5 Assusmrnt 

Years I Months I D:ays Y ears I Months I Days ;\,lonths I Days 

Allorn<"y fec:s I Forensic Fees 

I 
Restirution Funt! Fees 

I 
Other Fees 

Sentencing Guidelines 

RANGE l LIFE 

I 
NA I Prior Rec_ord Total OITen1c Variable Tolal. 

Low: I H igb: I X 
com ments: 

NO. 5 Of 5 

CURRENT OFFENSE 
Docket No.: Charge (10) · 8000118-FY- l 2 Last Name: MUSSELMAN 

P/\CC Co<le I O ffense !Max ICon~ecuth ·e Sentence 

750.83 Ass lt w/lnt to Commit Murder LIFE No 

Victim / Rrlarlonshl1, I CodefcuJant(s) 
None None 

Circuit Ret.1ined / Appointed 

I 0th Circuit Court - Saginaw County 
iJudge 
Darnell Jackson 

IAttornty 
James Piazza Appointed 

Method of Conviction 

I 
Dll!e of Offense 

I 
Date of /\rrtst 

I 

Date o f Bond 

I 
Date of Conviction 

I 
Jail (.; r cdit Guilty But Vlcnully Ill 

Jury 01 /03/1980 01 /05/1980 06/25/1980 13.779 No 

DISPOSITION 
Sentence T y pe 

I 

Sentence Da te l(."TN I fine I Cost I Restitution 

MINIMUM MAXIM(IM LIFE JAIL Supervision hes Crime Victims Assc~srnerit 

Ytars I Months I Dsys Years I Months I Days 

Anorney t·ee~ 

I 

Forensic Fee! 

Sentencing G uidelines 

RANGE I 
Lo,v: I High: I 
Comments: 

MUSSELMAN, RJCHARD GERALD - 162008 
09/03/2019 09:48:51 

LIFE 

Months I Days 

I 

Restitution Fund Fees 

I 

Other fees 

I 
NA I Prior Record T ota l O ffense Variable Totn l 

X 

CF.I-IO I PageJ 

z~ a6ed 66vZ8~L686 QOJd 5es W&:UO 6~0Z vO das 



230a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM
~ N.!;-;_1·i iGAU DEPARTMHlt OF CORRE~~~$ 

~? BURE AU OF PROBATION · .,, 

PRE -SENTE"-'CE INVESTI GATl:JI~ REPORT 

Date 

·To The Hon. Hazen R. Armstron_g_ 

Ci,cuii C.oun 0 1: 

SAGINAW 
--------Counry · 

Ju l y 29, 1980. 

Dod:c-1 tfo.~-Oo1rnJY_J..!:"_2_. 

Stzte #8971 

By ·_Mich ael_C~!:_f_f_l:.E:£_. --· 
. PR09•TtrJM ~C.Cf>JT 

==========================--=:..:::':-=..--·· 
NAME MUSSELMJIN , Richad Gerala 

Yol•c Honor: 

\·:··. 
.. _.:.-. ·';. ·::- .: ."':,·: ·.:· · . 
· . .. : ·; ·. .. . \ .:>.·~ .. 

• ,: • . r-.. ~ • ~ J 

•. \ •• · ' •' i .... · 
·· :" .'; ·-·"; ~- ":.. .... ·: . ·.h· · 

: ;• , .t .r ··J.· ..... •. .• ... 
SUMMARY ·. 

OFFENSE Counts I & II: Murder - First D9g-
MCLA: 750 _ 316 MAX: LT'fa ·-----

Counts III & IV : As.se.n l t With Intent 
to Mur ,'.ler 

~CLA: 750.83 MAX· Life 
Count V.: Possession of Firear.m 

While Committing a Fe lon~ 
MCLA: 750.227b MAX: 2 years 

On 6-25-80.;; ~ i c ha-~a \ G.er-ald. Musselman was found guilty by jury verd 1ct on 
t:ha ~g~·s -~f:·¢9.·u·n:ts .. ·~ ·.'&,·· :I i[·( M_urde~ - · First Degree,. .Count s III & . 'IV: Assaul t 

.. -With' "I'nt.e0t ·· t'o Mur'.det·;. and Count V: · Possession ·of a Firearm. Whi le Corn:ni tting 
Felot:\~/;;_:'fh~·.,) uryi_s··v.er<;Jict .w.as ac~~pted by the Honorable Hazen R . Armstr::mg, 
10-::-, Cir.cu{~ ·cour:j::; · ·s~i;irJaw ·County . . ·The Respondent is repre~ented by Cour:-t 
Appoi.rit.ecl .:Ji:tt9rney_; ·D~anf···s :t. Clair . The Respondent has cemain~d i ncarcec­
a ted ·since . ..his. arrest :·en the i nstant o£fense on 1-5-80. 

. •, :.·:~ . :: ; ·. ... ... . ; ... •' . :· · ' : . . .. . . . . . . 

-The_··. inst~nt -.'offe.ns·e. ~~ i:~uri:ed on 1-3-80 . On that date, between the hours 
·.9f 2.;,09.···i?:-m/ .and·sh?.rt.ly .. after 3: .00 a .m. , the Respondent a nd Codefendants , 
Vance . :D1.1by · a~a .'Har ry- Varney drove about the Ci ty of E2gin aw and Bridgeport 
'I'o~nsn.ip _:{n. '.yance Dupy' ~ ·1970 Ch~vrolet Nova. 1>. 1 2 g auge shotgun was f i red 
fco!Tl.1:'he ·,Nov.a.·.- on tnr.ee · occasions at o t her motorists. 'lwo of the vict i ms, 
'Ralp~ ·.Min.ei.:a ·a11d Alvi{~ Swiney, w~re killed as a result of shotgun b l as t s 
to th~ ·l)ead .:· ·.The . third victim, Me:::-edith Da.vi s, was no t seriously injured . 
In '':"iJ. ·: .tt?-f.ee' 'case~ ,·: -~he _shot ;,:,,a~ .. fi r ed thrm.:.gh the driver I s side window 
of _p1e .. ,.v~.~ic.l_¢s; .·:-Tpe _· t h r ee codefendants chased a f .ourt"h motorist from 
the:_. i-c:i tere.~.ect~on qf.:E . · Ge n esee and Holland Avenues to h i s res i dence at 
3 2!;i:,s ·:·.-·. 1 7th ·:s.treet .:· .. , During the chase,- the shotgun was point ed a t the 
t'6ur~i:(vfctil'!l; Ste.Ve Miller, and Dub y• s Nova struck the v i ctim ' s vehicle 
qn 0~~·9ccas~?n: C9defendant, Harry Varne y, was arrested o n t he in s tan t 
of fens~ on -1,'*-80. ,. Ee rn;ade a statement to police in which he admi tted · 
bei:19 _-wi t h Dl.lby a n.a Musselman i n Duby ' s N·ova during the s h ootings . .,Accord­
i ng to Var:n ~y~ ·R ichar d Muss elman did all o f the shooting at ·the other 
motorist .s . ·. ~ichard Musse l man and Vance Duby were arrested on the i nstant 
offe~s~_6n ; 1-s-~o. . · 

T_o th~s . ~~e~~ ' s knowledge, the Respondent h as no other pend ing charges . 

EVALUATION .A.117D PLAN 

The Respondent was born in Saginaw, Mi chigan , on 9 - 9-64 . He was the firs t 
chi lo born to liis mother , Loi s A. Pt'ies t (nee Musselmar.) . The Respondent 
wa s brought up by his . m3terna l g rand~other and grandfather . The Respondent' s 

CF0-145 Rev . '4/67 . · · 

PRE- ~ENTENCE IMVESTIGAT ION REPOR T 

. ··: 
. ·. 

162008 Musselman 0841 05/27/201 6 
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0 1.i - (•OlU.3 fY J -2 MUSE ELMAN, Ric ha i:-d~ald 

. - --------------- ----------- --------------- --- --- --------------------------
9randfather d i ed approximately four year-s ago. The Respondent i:1dicated t 11-"-•. 
he had always resided in the Bridgeport Township area and that h is grand­
~aren~s had ~rovideo adequately for his needs. The Respondent stated thdt 
'he had frequent co·,,t.:c t with his natural rnothec:- -as he was growing up. Tne 
Refpondent wa s residing in his grand~other 's h ome at t he time of bis arre~~ 
on the instant offen$e . He h as·~ever b een married and ind icat~s that he has 
n~ plans to marry in the near fut u re . 

7he Responr..ent attend ed p ublic schools in the Bridgeport and Sagir.aw School 
systems . He reportedly completed.the ni~th grade in Bridgeport. The Re­
s pondent ai:pears to have been a b elb'w average student througho,.1t most of 
his sch oo l career . r:le was sa i d t _9,: h ave rad ser i ous attendance prot,le,(1 :3 i n 
th~ later grades. He was al so sa~d t o be withdrawn academi cal l y and soclally 
a t sr.llool. He was i nvolved in a ·special program at the Opportunities School. 
in the Sag inaw at the time of h is arrest on the. instan t offen se . From 12-7-7 9 
to 12-2 1- 79, the Respondent wa.s e mployed as a custo::3ia l aid at BruckeC' Sch,y;l 
in Bridgeport. That j ob wa.s terminated ·aue to a conflict involving the c•::- -
todial worker.'' s unfon and che sch oo l boara . During hi~ brief employment, 
the Ri: s pondent h ad reportedly dor:e a satisfactory j'ob. 

The i nstant off ense resulted in the Respondent• s fir at con vie tion s ai:: an 
a:::lult . He ·had n o. -conv ict ions as a juvenile. The Respondent admit:' to having 
u~ed a va~iet~ 0£ drugs including ma r i j uana, cocaine, LSD, and alcohol. H~ 
~n~icated ·t hat he sold mar ijuana in order ~o obtain marijuana for his ow~ 
u:;e. · The Re.sponBe!).t sta ::ed t hat his usual drink was whiskey . Th e Respo:.::ient 
indicated tha~ h ~~s~cke~ marijuana and drank practically every day. 

The R.espo_nc;lent de s'crited hi s present physica l h ealth as " pre t ty good' ' and 
indica t:e d that h e 'had suffered f t'om no serious illnesses or injuri es in the 
past . He h es not been involved i~ psychological counse ling anc ind i cated 
that he wa s .uncert.ain if such· counseling wa s needed by h irn. T'ne Respondent 
has undergone psychological evalua ti ons on two occasions in t h e past-

Th~ Respory1ent l i sted n o i ncome and n o d e bts. He stated that his on l y asse~s 
wet·e a stereo.and -.a dirt bike . 

The Respond_ent: appears to be a p e r son of low average intelligence. He appar­
ent l y has ~erious emotional and psycho~ogical proble~s. In addition, his 
invo lvement with alcohol and drug s app ears to have been extensiv~. Many of 
th~ Responde~t • s problems appear to have developed from a very pe r missive 
and inadequate h ome situati on . It seems clear t hat . the school system did 
-no t begin to deal with ~be Respondent ' s many problems unt{l after they were 
fu lly aeveloped . 

While.in pr i son, some ef f ort should be made to involve the Respondent i n 
som~ form Qf psych olosical counse l i n g_ He woula also benef it fro~ additional 
edu cation or vocational tt' ain i ng . 

- RE: CO~NDATIO~ 

Prison. The Respon clent has 203 jail credit days as of 7-25-80. It is 
further recommended that some effort be made to 1.solate the RP.spondent 

162008 Musselman 0842 05/27/2016 
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d\l · , ; ,J l 18 F .. , 1-2 
. ~ 

tvfVSSELM.AN, R1cra-d · .,,,"_.,._._3ld 

------------------------------ --------------------------------------------- -
frci,11 blaci<. i.nrnates in the prison as there ace indications that the in8tar.t: 
offense may have been racially motiva ted (three of the four victims wer~ 
black and the codefendants did mos t of their driving in predo"1ini3te)y bl ,::. ··J, 

;,;r.,;;as of thco city). The Respond ent did indicate to this agent that rac,;, 
was n•::>t a factor in t.he instant offense and add,~d that he hod had n ,J diff: 
cu l ty w.i th the black inmat.es in :.he Saginaw County Jail) . 

MCi-1/ccp 

{t'{' ~ 
., 

Respectful ly·•ubmitted. 

i3UREJ>._U OF F IELD SERVICES 

Michael C. Heffner 
Probation Agent 
S2_ginaw County 

162008 Musselman 0843 05/2712016 
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MUSSELM ... :t\.N, R i ch(~erald .. •.,...:._; .. ' 

-- -------- ----------------------- ------------------------ -------- --- ----- · 
INVEST IGATOR I S DESCRIPTION OF THE OFFEt-,SE 

Th~ fo llowi ng desc= iption is based on information contained in Saginaw 
Pol i.ce Depactment Case Reports r egarding incid e nts numbered 80-362, 8C- .166, 
a nd 30-367, Michig an State Po lice Case Reports rega rd ing incident # 3 7-36-$0 . 
ana other in fbrma tion gained during the course of t hi s investigation. 

On 1-3-80 at approximately 2:20 a.m .. Officers of the ~aginaw Police Depart­
ment were dispatched to 518 Potter Street i n the Ci ty o f Saginaw, ·regardi :. g 
a reported sh ooting . Upon officers ' arr i val at that l ocation , they wece 

· met by the victim, Meredith Dav i s. Mr. Davis advised off icer s that he had 
turned ori to Potter Sfreet from Warren Street, and a s he was pulling up in 
fron t of 518 Potter, he observed a dark gr een car turn off Wa s h i ngton from 
the north on t o Pot t er Street . He indicated that the vehicle was being 
drive n fa s t a nd . as it passed hi s vehi cle, he looked t owards the car . Mr . 
Davis stated that a s t h e car pas sed, his fron t driver ' s s ide win dow and 
passenger- side window we re s l-,atteced b y a shotgun blast. Mr. Davis advi:,1e-d 
officers that th.e suspect ver.icle then proceeded east on Po tter to Thir d 
and tnen south. He a dvised officers that the vehi~le looked like a Pinto 
b u t was larger. He adde d that he d id not see the occupants o f tne vehi c le . 
Mr. Davi s r ece i ved c u ts from t h e glass and ihe ll fragments a n d was treated 
at St. Mary's Hospital and released. Officers fou~d a 12 ~auge Remington 
Peters shotgun s h e l l in front of 5 28 Potter Street. 

On 1-3-80 at approxi ~ately 2:58 a.rn., Offic ers of the Saginaw Police Depart­
ment were dispatched to the i ntersection of Hoyt and Warren Streets in the 
City of Saginaw r egarding a reported shooting. Upon o fficers' arrival at 
t hat l ocation, t hey discovered the victim, Alvin Swiney, seated behind the 
wheel of a oark gree n o ver lig h t green 1972 Cad illac automobile. Mr ... Swin ey 
had a large wou nd in t h e l eft s i de of his head. Betty Stinger advised 
offi ce r s t"nat she was the victim' s fiancee and had been r iding with him in 
h i s vehicle. She stated that as they a9proach ed Warren Street , ahe he~ra 
glass shatter·and o bserved blood comi ng from the victim ' s rncuth. She stated 
that t he car stoppec, she got out , and £lagged down a driver, a s king ~irn to 
call police. She incicated that she could provide no other information con­
cerning the shooting. Of.f i cers the n questioned Joseph McDole . Mr. McD :::i le 
stated that h e hacl been driving eastbound on Hoyt St r eet when he observed a 
s mall green car passi ng the victim' s car with both traveling wes tboun d. He 
stated t h a t as the g reen car passed the victim ' s car, h e heard a s h ot. Mr. 
Mc D0le stated that h e then stopped h is car and spoke with Betty Stinger. He 
indicatea t ha t h e did not see the green car after he stopped and could p r o­
vide ·n8 further description on the car or its occupants. Alv i n Swiney was 
transpor ted to St. Mary ' s Hospita l where h e wa s pronouncea aead on arrival. 
Police officers found a 1 2 gauge Remington Peters #4-shot shotgun shell on 
the ground just a h ead of the victim' s c a r. 

On J-3- 80 at approximate l y 3:08 a.m., Off i cers of the Sagin~w Police Depart­
me n t were disp9 tched to 325 S. 17th Street in the City of Saginaw, regarding 
a report o f threats. Upon thei r arrival a t t hat location, they were net by 
t h e victim, Steve Mi l l er . Mr. )filler advised officec.s· that as he was drivin~ 
on Hol l and Avenu e near t he intersection of Gen esee and Holland, four to fiv e 
whi te males in a light g reen Nova pulled· up along side his ·vehicle and ·po in t i 

..... . :·""·.·· ':t 
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a rifle at him. He stated that the subjects in the.Nova pursued him aown 
Hdl land Aven u e and in the 2500 block r an their vehicle into the l eft s i de 
of his vehicl e. Mr. Miller s t ated that the subj ec t s in the Neva t h en chased 
hirr. al l the \vay to h is home at 3 25 s. 17th S t reet. M.r. Miller s t ated that . 
during the chase. he drove as fa st as his car co~ l d travel. Mr. Miller 
stated that he had.been driving · a 1977 yellow Mustang and the s uspect veh­
icl e s h o uld have traces of yellow paint on i t fcom the col l ision.. 

On 1-3-80 .a t approxima":ely 3: i2 a.m. , Troopers from ti1e Michigan S':.ate Police 
Post in Bridgeport were dispatched to the intersection of Tatr.am and Dixie 
Highway i n Bridgeport Town ship regarding a reported traffic accident. Upcn 
their arrival at that locat ion, troopers fc und a Richfie l d Disposa l Company 
truck (79/MI 9053 AJ) stopped i n t h e left turn lane at the intersection cf 
Ta t ham and Dix i e headed i n a southerly direction. T=oopers discovered the 
v ictim , Ralph L. Minerd, slumped over in the driver's seat of the truck . 
It wa s noted that Mr. M.inerd appeared to nave a gunshot wound to the left 
side of h is head. The vict im was checked for a pulse with nor:e found . 
Officers n oted that the driver ' s side window was s h attered and that the 
truck was in third g ear with the ignition on . Of f icers theo rized that the 
victim had been shot as h e was driving south on t he Dixi e Highway between 
Pine 's Market an d D3more's Market. A witness, Carl R. Hesse , advis~d officers 
that he observed the Refuse Truck cross over the northbound lanes and ar i ve 
up over the curb on the east side of Dixie Highway. He stated that the truck 
proceeded along the s ide of the r oad, knocking over mailboxes and pos t s , re­
cr6$S~d the northbound lanes a n d finally came to rest iu the left turn lcne 
at .. the intersection of Tatham ana Dixie, Mr. Hesse advised officers that 
after he saw the truck , he observed a vehicle, possibly a Nova, headed toward 
the city. The victim was transported t o St. Mary ' s Hospital where he was 
pronounced dead on arrival. 

Autops ies were performed on Alvin Swin ey and Ralph Minerd on 1-3-80. The · 
i~mediate c au se of death in each case was determined to have been g unshot 
wounds to the head . 

-In the hours f ollowing the shootings , Saginaw City Police and Michigan State 
Pclice d evel oped a num;:ie'r o f tips and leac.s which in::licated t h at Vance Duby, 
Richard- Musselman, and ~arry Varney may h~ve been in~olved in the shootings. 
A number of persons had indicated that they had observed the trio riding in 
Duby ' s green Nova on ~~e evening of 1-2-80. 

Adcres s es for Vance Duby and Richard Musselman were .obtained. On 1-4-80, 
shortly after 4:00 p. m., City a nd MSP Detectives located Richard Musselman 
anc Ha r ry Varney at the r esidence of Mu·sse lman ana his g r andmother. Ruby 
MuEselman, at 6730 Fort Road in B~iageport Township. Musselman was advised 
of his r:-ights a nd questioned by.detectives in the presence of his .granamother. 
He ad mi tted be i ng with Duby , Varney, ana two girls eai:- l y in the. evening of . 
Jar. uary 2, 1980, but denied any knowledge of any shootings. Ha~ry.Varney was 
tra~sported to the Michiga~ State Police Post for questioning. Initially, he 
de~ied any knowledge o f the shootings. Later, he advised detectives that h e 
was wi th Vance Duby a nd Richard Musselman during the early morning hours of. 
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1 - 1-80. He aavisea detectives that Duby h ad driven his Nova through the 
City and on Dixie Hi g~ wa y and that Ri chard Musselman had shot at driver s 
o·? c: ac-s a nd a truck driver. Varney advised detectives that at the time , 
he h~d not known that anyone had been s-iot o r killed. 

C::.ty and MSP detectives went to the h ome o f Vance· Duby at 3975 Curtis Road 
in Br-idgeport Township. Vance Duby was not at. home. Det;ectives spoke with 
Vance Duby' s father, ~o:cse Duby. Mr. · Duby advisea· detectives that h e did 
not know where Vance had gone out he did rnake ·a telephon e call instructing 
nis son. Dale, t o ceturn home . Hr . Duby a lso gave detectives ~he location 
o f Vance Duby ' s Nova and gave tne m permission to view it. Dale Duby then 
arrived home and gave detec t ives permission t o take and examin e his 12 g~uge 
Wes t ernfield pump shot9un. Officers n oted that it appeared parts had been 
e,<chang·ea between Vance Duby ' s 1 97 2 Chevrolet. Nova and a Chevrol e t Chev e l le· 
Se2rch warrants for both vehicles were obteined, and the vehi cles were con­
fiEcated by p olice. 

On 1-5-80, Richard Musse lman and Vance Duty were arrested at the i r r-esidence 
by po l ice. 

Examination of l ight colored pa ir.t samples removed fro m Van~e Duby ' s 1972 
Chevrolet N9va revealed them to be s imilar . in k nown samples taken from the 
1977 Mustang belonging to Steve Mi ller . Shotgun shells recovered a t. the 
s cene of the Meredith Davis ana Alvin Swiney shootings were ex2mined at t he 
crime labora~ory 9 nd were identif ied as having been fired in the shotgun re­
ceived f rom Dale Duby. A pla s tic s h o tgun shell was removed from t h e "head of 
Ralph Minerd wa s founc to be characteri s t ic of a 12 gauge p l astic waa,1 manu­
factured by Remington Peters . 

Codefendant, Vance Duby, wa s fou nd guilty jy ju~y verdic t of two c o unts of 
First Degree Murder, t wo counts of Assault With Int e n t to Murder, and a 
single coun t of Possession of F irea rm Whil e Committing Felony on 6-25-80, 
and is currently await in g sentencing. Charges against Codefendant, Hacry 
Varney, stemming f rom the· instant offense r emain pe n cing. 

OFFENDER 'S DESCRIPTION OF THE OFFENSE 

The Respondent chose n ot t o prov ide a description of the instant offense . 

PREVIOUS CRIMINAL RECORD 

JUVEN I LE; On 10-12-79, a petition was filed i n Sagi~aw County Probate 
Court, Juvenile Division, chargi ng t h e Respondent with Receiving a nd Con­
cealing Stolen Property Over $100. That petition was d ismissed on 11-28- 79 
at a formal hearing. 

On 1 -5-80, a petition was filed in Saginaw County J uvenile Co1.1 rc charging 
···th~ Respondent ~ith two counts of First Degree Murder, t wo cou~ts of Assault 

With Intent to Murder, and a single count of Possession . of a Firearm Whi l e 
Committing a Felony . This is the instan t offen s e. On ·2-11 -80, t h e Respond­
ent wa s wa i ved to the Adul t Court to face the se· charge s . 
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CFFENDER 1 S PERSONAL HISTORY 

FJ:>.THER: 

MC•THER: 

GRAND-

Unknown. 

LOIS PRIEST~ 33 years old, resides at 6730 Fort Road in Bridge­
port Township. She is divorcea and is not employed. 

MCTHER: RUBY MUSSELMAN, res i des at 6730 For~ Road i n Bridgeport Township. 
Sh e is not e~ployed. 

The Respondent has three half-brothers and two half-sisters. ?hey are: 
Jimmy Priest, age 1 2, Bobby Priest, age 10, Donnie Priest, age 9, Tammy 
Priest, age 8, and Carmen Priest, age 6. All of the children reside with 
their mother and grandmother on Fort Road . 

The Respondent was born in Sa gin aw, Michigan on 9-9-64. He was his mother's 
f i rst child. He haa reportedly resided with his maternal gr2ndmother sin ce 
t n e age of three days. The Respondent ' s maternal grandfather died approx­
i matel y four years ago. The Respondent indicated tnat nis f2ther h a d b7en 
e mployed and had provided adequ2tely for his needs. The Respondent advised 
t hat he was r esiding in his grar.dniother' s home at the time or his arrest on 
the instant off ense. The Resper.dent stated that he had a ''real good" re­
lationship with his grandmother. He stated that sh e was not stcict bu t easy. 
He added that ne had never run away from home or had any problems at home. 
The Respondent sta~ea that he s2w his mother often as he was growing up. He 
stated that his grandmot her cared for him because his mdber had him when she 
was "too yo'..lng ' ' . 

This agen t .1.:rterviewed t h e Respondent ' s grandmother, ana mother, Ruby _ 
Musse l ma n and Lois Priest. Mrs . Priest stated that she had regular contact 
with the Respondent. She described him as quiet and added t~ct he woula 
never say if anything was bothering h i m. She indicated that he got along 
with h i s half-sibl ings. Sh e stated that he h ad prob lems at sch ool because 
he aid not like sch ool. Sh e sta t ed that she was not ,a.,are of the Respondent 
having any type of a-lcoho l or d r ug abuse probl.em. Ruby Musselman advised 
this agent ".:hat she was not aware of the Respondent having any such problem 
e i ther. She desc~ i bed the Respondent as quiet and stated that he k ept to 
himself. She indicated fuat h e would frequently stay in his room listening 

_to his stereo. Mrs. Mu sselman stated that when the Respondent became older, 
he start ed associating with persons olaer than himself. She stated that h e 
went out wit~ Vance Dcby quite often anct also with his cousin, Harr y Varney. 
Mrs. P r i est and Mrs. Musselman indiccted that they felt the R~spondent •s 
associa t ion with o lde r persons led to his involvement in the instant offen se 
and other problems. Mrs. Musselman stated that the Respondent was non­
violent. She stated t h at on one occasi on i n the pas~, the Respondent ' s b ig 
b ro ther h ad told him to s h oot a ca t while they were hunting and the Respond­
ent haa refused . Mr s. Musse l man s t ated that hunting fishing ar:d trappi ng 
were the Resp onaent's main i nterests . Mrs. Musse l man and Mrs. Priest in-

__ dii:atea that they did not believe t he Respondent should .go t9 prison . 3ow­
ever, recognizing t h at t h e Respo~aent would go to prison, they sta t ed that 
they felt he should receive t rain·ing as a plumber. They were not certain 
if psychologica l counseling was n eedea. 30th stated that they did not be­
li·eve t he instant offe:t:se was r .acially motivated. 

162008 Musselman 0848 05/27/2016 

6L a6ed 66v28~L686 qrud 6e5 Wd6£'.LO 6 LOZ vO das 



237a

R
EC

EIV
ED

 by M
SC

 6/7/2023 7:39:16 PM

80-CiOJlB FY 1-2 
$.:.'\..4To 
· ... _ , - :) ~~ 

MUSSELMAN, Ricli.:.;-..-c:1 Gerald 

------ -----------------------------------------------------------~--------
This agent intet:'viewed Hal S~i th, the director of the Big Bcot-:-i:;r Program 
in Saginaw, and Richard MiesKowski, a former case worker with the Big 
Brother Program. Mr. Smith advised that he had no contact with the Respon-j­
ent but did review the Respondent ' s case notes with this agent. It ~as 
noted that in the opinion 0f the Big Brother Case Workers, much of the 
Respondent's problems stemmed from the hone situation. The grandmother re ­
portedly had little understandi~g of the Respondent and l~ttle control over 
him. He was often left to his own devices. The grandmother reportedly re­
marked to the Big B:rothers Case Worker that the R~spondent would ·"raise. 
himself". It was noted that a case worker felt the Responaent would be 
bettec off in a foster home due to the lack of control in his gcendmother 's 
home. The Respondent was described as being ver:y quiet and observant. He 
was said to oe distant from people and not to show a lo t of feelings. He 
repotedly felt that school was boring and unnecesBary . He had no complaints 
concerning his grandmother as she placed few restr ictions on h im . At t~e 
age of 12, ~e was repoctedly already associating with an 18 year: old male. 
on a regular ba sis. ·~e Respondent reportedly liked his big crother but 
the relationship was described as being guarded. When the big b r other was 
about to leave town, the Respondent reportedly avoided final contacts with 
him. The Respondent reportedly was uncertain if he wanted a second big 
brother and his grandr.iother was de scr::.._bed as being indifferent . The Re ­
spondent was involved with a bi~ brother from December, 1977 to January, 
1979 . 

Richard Mieskowski described the Respondent as a "ver:y d ifferent" person. 
He stated that he was sny,withdrawn , and non-trusting. He added that the 
Respo nden t showed very l i ttle affect or emotion . Mr . Mieskowski stated 
that he sa~ an emotional reaction from the Respondent on only one occasion. 
He indicated that while in route to a hearing at the juvenile center on a 
deer poaching inciden~, the Respondent was in tears . Mr . Mieksowski added 
that at that time, he could not te l l i f tne· tears were a resul t of anger, 
fear, or sadness. Mr. Mieskowski added that it was usually very difficult 
tc tell where the Respondent was coming from. He stated that the Respc~dent ' s 
focmer big crother had told him tha t he fe l t that he did not know the Re­
spondent after a year of being with him. The former big brotner reportedly 
felt that their activities together: were their only l ink . Mr_ Mieskowski 
stated that_ in his experience, the Re8pondent ' s grandmother seemed vary 
i~differ:ent and uninvolved with tbe Respondent_ He added that he felt 
she exercised no control over the Respondent. Mr. Mieskowski stated that 
he would recommend t~at the Respondent receive counseling in prison so that 
he can develop basic inneraction skills and ·emotional releases which he now 
lacks. · He stated that he felt it was important thpt the Respondent become 
involved in activities that will bring him into meaningful contact with 
other persons . He recommended that t h e Respondent also receive vocat iona l 
training. 

MARITAL HISTORY 

The Respondent has n ever been marT.ied and indicated that he ~.ad no plans to 
marry in the near fu t ure . 

. . ;· 
. ~:\. 
: ~ - I 
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MUSSELMAN, Rich~erald 

. .. ---------------------------------------------------------------------
MILITARY SERVICE 

N·::me. 

JOB READINESS 

From 12-7-79 until 12-21-79, the Respondent was empl oyed as a custodial 
aid at Brucker School in the Bridgeport School S~ern . Thot job wes term­
inated due to a conflict with the custod~al worker 's union. During his 
employment, the Respondent reportedly sno\ved a "good response to ad11l t 
a irection" and did II a complete job once task was learned". 

EDUCATION 

The Respondent attended public schoo l s in the Bridgeport and Saginaw 
School Sy.;;tems . In grades K-5, the Respondent's performance was rated 
"s l ow '' . He receiv.ed below average grades in grades 6 and 7. :le received 
below average grades in the 9th grade . . In September, 1977, he . began 

7 

a ttending c~asses at the Fort School in Bridgeport because of attendance 
problems and a lack of motiva·tion. I t appears that the .Respondent' E 

academic performance improved so:newhat at the Fort School , tlut: he continued 
to nave attendance problems and remained withdrawn socially . He began 
attend ing the Opportunities School in Saginaw in October, 1979. His 
attendance improved but ne :refused to do '' almost all assignments". Hl S 
usual excuse for n ot working was "don't feel like work ing". He remained 
withdrawn socially. He reportedly was infr e que nt l y verba l or aggressive 
et the Opportunities S~hool_ He reportedly did.tease weaker stud ents, 
make anonymous phone calls, and h i de other student ' s belongings. It was 
notea that the Respo:-ident seemed t o have few emotional releasea and had 
difficulty verbalizing his <;:oncerns. The Respondent was enrolled in t h e 
Opportuni ties School at the time of his 2rrest on the instant offense. 

The Respondent underwent a psychological evaluation in February, 1979. 
The results of IQ testing on the Wechsler Intelligence Scale for C~ildren 
indicated that the Respondent • s •Jerba l fu.r_ctioning was at the very upper 
end of the borderline range, his manipu l ative functioning was at the 
middle o f t h e l ow normal range, and his ove rall funct i oning was at the 
l cw end of the low nor:-nal range. The results of a wide range achievement 
te~t placea his reading skil ls at the 3 . 9 grade level, his spel l ing skills 
at the 3 . 7 grade level, and his matb skil l s at the 2.3 grade level . The 
results of Bender Gestalt Testing revealed impulsivlty, inadequate emotional 
control, acting ou t ten dencies, low self esteem, and poor ability to foresee 
consequences of actions. It was also noted that "a very turbulent interior 
i!-pp1:ars to be present •.mder that placid ex~erior ''. The Co.oper Smith Self 
Esteem Inventocy r evea l ed thet the Responaent sees himsel~ as? "relatively 
~vex:-.age typical stuc;:ient " . It was n o ted that this was far different frorr 
his teacher's evaluations . He· was said to maintain his -favorable self -
image by interacting with peers holding similar views . (peers were also a t 
odds with s -:iciety • s views and values) . He showed little interest i n school 
a~d repor t ed l y saw himse lf as a victim of rather than a controller of 
:itu~tions. It was recommend e d that the Respondent be placed in an emo tionall 
impaired proJ ram at Handley School ana r ece i ve c ounse ling a t t h e Chi l d 
Guida n ce Clinic . 

,i :.- . .. • .• •· .•. ~~.:-.· .. ::: :.{ ·' . ; .. ·/;, 
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A school social work summary report was also prepared in February, 1979. 
The :Responden t I s withdrawal from social and academfr activitie.s in .school 
were noted, along with his att~ndance problems. It was also r eported that 
hE came to school oo· a number of occasions under t he influence of mari­
juana. The Respondent was said to show "very little enthusiasm for any ­
t hing" . He h ad expresEed no career or job preferences . He was. s ·aia to 
have fe"" friends of his own age and to associate with olqer persons and 
others ·in trouble. He was saia to perceive differently from others and 
to exh ibi t "complete leek of concern for ocher's rights, safety, f _eel ings, 
or property" . This lack of concer-n was said to be "coupled with occasiona 1 
r emarks threatening destructive acts to people or property''. In t~e social 
worker's opinion, the Respondent's passivity is masking severe emotiona~ 
conflicts". She went on to state that . '.'hints of the anger, frustration, 
and hosti li ty only occasionally are allo'-"led to s l ip out'' . 

SU3STANCE ABUSE 

Wnen asked 1.£ he u sed any drugs, the Respo:ident advised that he had used 
"most everything". He specifical ly indicated that he had usedweed, coke, 
aci d, tea, ana hash. He indicated that he used rna r-i juana the m,:,st frequen t­
ly of the drugs mentioned. He stated that ne used marijuana "about eve=y 
day''. When asked how he could afford to use marijuana daily, the Respond­
ent stated that he sold marijuana and got it 11 £ree". He denied having sold 
any other drugs. The Respondent stated that h e drank. "every day". He in­
dicated · that whiskey was his usual drink. 

M..E..'>JTAL AND PHYSICAL HEALTH 

T..,e Respondent . desccibe d his present physi ca l health as "pretty good". He 
stated that ~e h ad suffered from no seriou s illnesses or injuries in the 
past. · 

The .Responde::it indicated that he had never been referred to a psychiatrist 
or- psychologist prior to hi s invo l vement in the instant offense. He advised 
this agent that he d id n o t kn ow if h e was in need o f psychological counseli.ng 
at pres ent. 

A psychol~gica l evaluation was comple ted prior to the Respondent ' s waiver 
h ~aring in Saginaw County Juvenile Court. Ps y cholog is t Marg2re t K. Cappcne 
concluded t~at the Respondent was in con t act with re3lity, exhibited no 
t h ough t or cognitive disorder-, a nd did know right fr9m wrong. She ·further 
concluded that the Re s pondent was "asocial, and a narcissistic personality 
wh o possesses s~rong hostile and a high acting out ? o tenti a l and a granaiose, 
power-seeki~g structure that wou l d ar.d c ould predis~ose him to violent, pain­
inflicting, anti-social behaviors. She added that although th.e Responaent's 
personality struc t ure containec dynamics t hat might p r ed i spose him to vio­
lent and anti-socia l react i o ns, there is no indicat ion tha t t he Responder.t 
wou l d b e for-ced or impelled to act in any specific way .or to ac t at all. He 
report e d l y exhibit ed "the a bility to inhibit impulses and does exhibit the 
abi l ity to exhibit freedom of choice in his action". De. Cappone concluded 
t ha t the Responde nt probably "acted fully aware of what he was doing anc. 
chose to act t his way be cause of the gr-atification it would afford him, and 
also because h e felt that he could control the situation suff i ciently to 
get away with it". 

~JI;{"~~.:.~:-~:;: :· 
.. -. 
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.SOC IALI'ZAT:OO 

Tr.e Respondent stated that he enjoyed hunting, f isr.ing, shining deer, and 
riding his dirt bike. He also stated that he enjoyed walking in th~ ~ood$ 
every day. He indicated that he saw his cousin, Harry Varney, often and 
Vance Duby i ess o.Eten. He stated that;; Duby was a "guy in the neighborhood ". 
He stated that when he was wit·~ Varney or Duby, he would usually drink bee1· 
and pick up girls. When· asked to describe him.self as to the type of person 
ne was, the Respondent· state·d t hat h e did not know. When asked if he con.­
sidered himself an introvert o= an extrovert, the Respondent sta t ed that he 
felt he was · in the middle. He added that he usually got along with people 
a~d enjoyec being around people. 

During. this agent ' s interview with him, the Respondent was able to express 
h~mself adequately. His responses ~ere generally flat and he did not 
elaborate er volunteer any info=mation . 

ECONOMIC SITUATION 

The Respondent listed n o income and no debts. He stated that his grand­
mother received a check for his care and she provided him with an al lowance. 
The Respondent statea that his only assets were a stereo and a dirt b iKe . 

RELIGION 

Tr.e Respondent indi ca~ed that he believed in God but did not a ttend church 
fel lowing the death of his grandfather. He indicated that he was a Seventh 
Day Aclventist. 

:MCH/rcp 

.. :··· :• 
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__ B,!.\SIC 11\JfORMATI_Qf·J REPORT CF'C>-101 Aev. I J /J9 =--============-=c;:...~===================~-~-
·10ENTIFICATION OATA 

I M<Ci-1. PRISON NO. COU RT N A :vlE ( Last, F lr<t, Middle) 

~ ,c,:. l>ROBAT JON r,o. 
.MU s SE LM.z..N I Richard Gera l::l 

REAL NAM E LAST K.NOWN J:\OOR€.SS. TE:LE:PHfrNE 

I Same Sag i naw County Jail 
I PLACE QF' 8 1 >-lTH I COUNTAY OF C ITIZENSHIP 208 s. Harrison 
i Sagi naw, MI U.S.JI • • Saginaw, MI 48602 
I OATE OF BI RTH 

I 9-9-64 
IM IC H O P. IVEA'S LI CENSE NO . . 

None 
· 1 i.oc. sE:cu R ITV NO. 

3E2-70-4-907 
IMSB NO. 

u nknown 
' FBI NO. 

1.1nkn own. 
i L OCAL POU<:€ A GENCY!. NO . I P HYSICAL PROBLEMS I MAR ITAL STATUS I 0€P£M DENTS . HIGHEST GRAD£ 

! SC.SD 66731 0 Yes {?JNo Single 0 . ' 9 I 
IA ACE ,s~ ' HAI R 'EYES 

I HEIGHT /we1G1:ir I BUI LO I COMPLEX. I OCCUPATI ON . w Brn Bl u 5-7 130 Slim Med No n e i 

l._ SCARS, MAi:.Ks , TATTCOS HEALTH INSURANCE l"'ueuCASSISTANCE I ASSETS OVER st,oo 
I· None D Y•! (21,,;a On, rnNo O vc.l tEJNo i 
/ :~Nowr~ DR UG USE ' KNOWN ALCOHO L ABUSE_ KNOWN HOMOSEXUAL !MENTAL 1-'EALTH T REATMENT I 00:vos Orio O vo< l&)No ov., 0jNo Ove, [&No 

M!LJ_T ARY SE R. r~o .. BRANCH r ROM I TO I 
DISCHARGE TYPE I RELI GI O N , .. . 

7th Day Adventist . : _Nrn e 
CR IMINA L HISTORY .. JUVENILE A DU LT CURRENT STATUS 

Co rnm. Prob. E.sc.aoc J ail Prison Prob. E.scapo ~Norie D Delayed sant@nca 

Q HYT A o ~~role 
0 0 0 0 0 0 0 0 Proba llon, circuit o county 1.,mat• 

I SEX O FFENSE CONV ICTI ONS !"'ENDIN G CHARG ES 

I 
0 Probiilion, dhtrid 0 St.:&ts Inma te 

I. 0 · Qvo, ~ No 

. : NO l CURRENT OF'FENSE DATA N0.2 

or1c,uo oock ot Mo. Otrsn:ie 

' 

Count V: Possession of ~~rearm While ·C mmitting Felony 
Comp. Law N o. Comp. Law Ne. 

750. 227h 
Cod efe nd•n t , Cod1fenda nts 

Vance Dubv end Harrv Varney 
Offense Cate 

1-3 -80 
Atrost Oate 

1-5-80 
Date o: Send 

Convic ':ion Oate 

6 -25-80 
J ail Cr edit C ays 

* 203 days 
Dalo R~Porl Comp leted 

Victim ! name) Min era' 
Davis Swinev, 

(R e la llonshlp j Offense Date 

Mi l l e r Ncil1 e 
Altornery · Appolnled Arnnl Oatu 

D. St.Claire ~ 

CONVI CTED BY: QPlea !i[)Jury 

0 B011cn QNollo :::onte 11Cle1c 0 HYTA 

Qsec. 7411 Convlct•on Date 
r=-G:-1-I Y_/_M_•_nt_a_l -11-1. --..o-v-.. -, --=rA'N_o ___ --t 

Date o f :3ond 

se~tendng J udge 

Hazen R. Armst~ong 
Jail C rodlt Ooy, 

Vic ti m (name) 

A!l orn~Y 

tlr. Ct. No . 

( R•l•\lo nsnlp ) 

Appointed 

F\olalncd 

CONVICTED SY: QPtu Q J ury 

Beenel'\ ONolle cont~ndore OH_Y TA 

sac. 74 ll 

Sonlondn9 Judge 

7-25-80 )

COUl"tY 

Saginaw I
R ; oort Cnmoleted BY 

Michael C. Heffn er 
D I SPOSITION 

_T YPE OF' SENT ENC!a: TEAMS OF S ENTENCE 
CCUt,,TY 

!Prob .. prison HYTA d•l •Y, 
S ENTENCE 

JA I L 
S•c. 7'11 l , F ~ C .) OAT~ MINIMUM MA XI MUM FINE COS TS RE5TIT. 

' · M'a°7[oay1 ---·--
I 00\IJ Yr, Yr s Mos . Mos 

r-10. 1 r'<', s () Yv i~-;lf.:.-'tD i ~ 
I 

NO: 2 I ,...1'1-,~ iiTi V-L I 
* as p:f .]...,.2 ·5.:-80 ... 

:~ • ~: 's: • . • i: 
\ .. ¥ . : .. : 
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. (~ 
lvl lCH!GAN OEPARTM:.1\JT OF COR1+t.:~_,-,iONS · Bureau o f Field Services 

t1AS1C INY:OAf~lATION REPORT . ··--·--=--=-=--·· ··-- ···------ - - ·- - ---· --- - ---
C F0-101 Re•. l J /:9 

IDE:NTIFI C A T ION DATA 
hAl <:· H. PR ISON r lO. COU R, N .0.M E ( L.Ut, F irst . M;d<II:) 

MUSSELMAN , Rich ard Gerald 
I MICH. PROBAT ION NO. AEAL NAME LAST KNOWN ADDRESS, T ELEPHr.>N E 

Same Sa.gin a w County Jail 
I l'>i..ACE OF 81 RTH ' COUNT RY OF C tT: ZENSHIP 208 s. Harr ison St reet 
j~inaw, MI u .s -~ - ' Sagin aw , MI 48602 

r.>ATE OF BIRTH I MIC H ORI VER"S L ICENSE N O. 150c. SECURITY N O. \""se No. IFBI N O. 

9-9- 64 None 362-70-4907 unlcnown · unknown 
LOCAL POLICE AG!:NCY a. N O. I PHYS ICAL l'>ROBLEMS I MARl"l'AL STA,US I OEPEND~NTS I HI G H~T GR A D~ 

SCSD 66 73 1 Q v es 1!9No S ingle 
RACE 

ISE~ IHAI R IEYES 1·-1E1GHT 1we:1G1t r IBUI LD ! COMPLEX. l occ u P ATI ON 
w Er n B l u 5 - 7 130 Slim Med Non e ... 

SCARS, MARK S, T ATT OO S H EALT H INS U RANCE I PUBLIC ASSISTANCE I ASSETS OVER $ 1 sco 

None · Q ve, K) No O ves [lgNo QYes ~No 

K NOWN ORU G USE I K NOWN AL COHOL ABUS E KNOWN HOMOSEXUAL _! MEN TAL HEAi.TH T REATIIA ENT 

K] Yes Q No Q v. , Q'gNo Q ve, (?!No O ves {!9No 

MI LITARY SE.A. N O., S AA NCH rROM I T O I DIS CHARGE T YPE I i1 ELI GION 
None 7th Day Adventist 

CRIM I NAL H IS T O R Y 

J UVE Nt LE. ADU L T CUR RENT STATUS 

Com m. Prob. Escaoe J ail Prison Prob. Escape I&:} None 0 Oe\ayed Senl ~r,u 

0 HYTA 0 Paro!& 

D 0 0 0 0 D 0 CJ Probat ic;,n1 c:JrcuH 0 County lr,mate 

SEX OFFEN SE C O NVIC TIONS I PENOING CHA RGES 0 Probalion 1 distrkt 0 Sla te Inmat e 
0 Q ves (29 No 

NO . t CUR RENT OFFENSE DAT A N 0 . 2 

Oo(\ocet No. O ltense Counts I & II : Docket No. ::meos• Counts III & IV : 
80-00llBFY.l 2 Fir st Degree Murder 80-00 ll8FY1- 2 Assaul t W/I to Murde r 

Comp. L•"-" N o. IMa><. Pena lty 
r-~~No. 

Como. Liw No. t"· Pe nalty IClr . ~t;o, 
750 3 16 L ife 750. 83 Life 

Co defen dan ts Ccdetenc.sants 

Va nce Dubv ana Harrv Va r nev Vance Duby and Har r v Va::-ney 
OHen,e OJte 

'%":l.im inam'swine (Ralatio1sl1IP) orrensa oaie \/~tlm (nl/Tl•~ . [Aelati o nstilP) 

1 -3 - 80 RaYd~ Minerd 1 3- 80 ~ r ea 1 n1I_?av:i.s eve 1. e r 
Arresl Da te IA Ho rney Appoln te<1 Arrsrl Oa le A ttorney APPOlt'tec 

1 - 5 80 D i ane St. C l a i reR~ 1 5-80 D. St . Claice ~ 
Oa te ot 3ond CONVICTE D SY: 0 Pl•• 188:Jury Date o r Bond CONVI CTED BY: Q P1ea l19Jury 

D Bench 0 Nolle Contenders QrlYTA 0 8 enc.h 0 Noll e Con tar,dtlfB O }'oo!YiA 
Conviction Date 0 sec. 741 1 Con\liclion Cale O S ac. 74-ll 

6- 25-80 G lty / Men tat Ill. O ves IZ)No 6-25-80 Gll:'.'M•,1•.~I , ;I. OY.:s (29,•Jo 
Jal/ Cr~d H Days Sen te:ncln9 Ju dge Jail Credit Oa~s Sen tonclng Judge .. 203 days Hazen R . Ar mstrong *" 203 a avs Hazen R. Armstrong 
Oat• Report Completed I Co u nty I Aeon rt C'>mntetcd BY • Cuefoad 1'10.- I Re.c.

4
Dl ,o. 

· 7- 25-80 Saginaw Michae l C . Heffner 551 
D ISPOSI T IO N 

I TY P E OF SENT EN C E: T E RMS OF -SENTENCE 

I 
SENTENCE COU NTY 

(Pro b .. priion , HVTA delay, JAIL 
Soc. 7411, F & C .) DATE MIN IMUM MAX IMUM FINE COST S REST IT. ---~ 

' , ·v , s Mos Day, Yrs Mos Mo< Oays 

NO. l ~"("' \.S~ ","\, .lt-f~ <!.'r(d'.rt-
'8-;;i. t:, -]0 -~~ I+ 

NO. 2 
~'<'I SO~ i - :), \,- tSlJ l L~ 

* as of 7-25 - 80 

•: . 

162008 Musselman 0844 05/27/2016 
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! 

i�8- ·OIJU7 4 
vfAR I NUMBER 

FY . lflffl 1 I 2 I 3 I 4 I � I 6 I 7 I 8 I 9 IX I o I 1 I 2 I 3 I 4 I s I 6 PTI s I 9 I� 
JC'.'wGE' . · 

' 
JefA, -· 

HAZEN R. 
,. 

� 

' 

I CODE II 

. ARMSTRONG (5-2) 

THE PEOPLE OF THE STATE OF MICHIGAN 

VARNEY, Harry Earl Jr. 

HUNDREDS 

V 

CHARGE (S) ct. 1 First Degree·Murder 
Ct. 11 First Degree Murder 
Ct. 111 Assault w/i to Murder 
28.278) 
Ct. lV Assault w/i to Murder 
28.278) 

I I TENTHS 

(2010 104) 

PROSECUTING ATTORN·EY 

Robert Kaczmarek ,. 

DEFENDANT ATTORNEY 

.Vincent Scorsone,� Ct. App. 
Rod O•Farrell. Ct. App. 

-

(Con. Sec. 750.83 CL 1q70 MSA 

Con. Sec. 750.83 CL 1q70 MSA 

Ct. V Poss of Firearm while Com Felonv (Con. Sec. 750.227b 
CL 1q70 MSA 28.424 (2) 

/1,,MT. OF BOND NO BOND 
DISPOSITIO N 

SENTENCE 

DATE PROCEEDINGS 

DIST. COURT ARRAIGN. 

1 24 80 P REL. �HELD □ WAIVED '• 

1 24 80 SOUND OVER TO CIRCUIT COURT 

.L re t,l I l..lr(l..UJI <...UUr<I i-JL.C:.U 

Cl RCUIT COURT ARRAIGN. 

DATE PREL. TRANSCRIPT FIL ED 

SAGINAW COUNTY CIRCUIT COURT CRIMINAL DOCl<ET 

80 00074 FY 5-2 

CRIMINAL 

YEAR NUMBER CODE 

DATE PROCEEDINGS 
.;_/ I 

1 Order Appointing 
1 District Court Judge's Return to Circui 

No Bond 
Defendant in 

of Pol ra nh Examination 

of Partial Tra nscriut in re Matter of 

28 80 sses 
13 80 to defendant's motion or 

Endorse Witnesses 
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� 9-'i}". ·0Q074 FY-5 2 VARNEY, HAR.RY EARL, JR. 
�I-,-, -:-':,y ¢:--:-A::::-0' --,----,Nc-cU:-:-:M-:--:B E:-::R---,---::C-:--:0 o=-=e--tl 

CONTINUATION/CRIMINAL 

,,I 
YEAR I 

DATE 

1 26 
10 7 

2 2 
1 27 
2 10 

2 23 

* 7 q 

* 4 ? 
* 4 q 

10 15 
10 1Q 

10 20 
lU � 
10 8 

10 R 

-

II 
- . ·----· 

,. 

----- - .--- ---- -- ----- - . - --

·�- ... ( I 
NUMBER I CODE II ,. '· --�_:_-"�� 

81 
81 
81 
81 
81 

81 

Fl1 

R1 

R1 
8] 

S< 1 

81 
�l 

81 

81 

-
PROCEEDINGS 

Count II: these to concurently, and aaa1 tionaI ') are run an ·!-

vears on Count v. with credit for 383 days already served. 
Defendant advised of his right to appeal. 
Indeterminate Sentence Record - Record of Sentence 
Order for Payment of Expert Witness Fees. 
Warrant for Removal Returned 
Notice bv Court to Defendant as to RiJZht of Anneal 

Order Appointing Appeal Counsel & Providing for Trial 
Transcript or Portion Thereof 
Annearance of Rod 0 1 Farrell for Defendant - Affidavit OI

Service 
l\1r,f-; r-a r,-F T-rr.:, ,:,r; nrr -fr,r 7-?1-Al -1\;Tr.-!-; ,-.,,., -F .--.- ,:;,,,.-1- - -- - .: -� -.c m.: =-� - -
,:;,; 1 ,-., JTl'Y"-,.,.. _,..,�.; ,.-.-1- - -Prr.r-.f -.r- Q,-,-,,,,,..; '"'O 

ri 1 ""; m r,-F z-q.._.,..,._ - l -l\ir,f-ir,c, ,-.-F r-1,,.;,.,, r,-f 7'·----:--1 -

C:"- or>l"'l('.f'r;:::rnh:;,-:;.. 1 ,::: c'p1�.1.. j -fi r,;::d·c 
� ..l;� 

Notice of Ht=> ari nrr f(")r 1 n 1 q_,q 7 unnl ir-;::i -'- i,...,n 

M,.,1-�-- .p,,..,,. n .,.-..-1 _ _:_A�-- A----"' A ll"I ,,_;,; __ +- � ,...p 
A--.: ,..,1 

Order 

-- --
denying 

l:' -�•�o ,,..,,:;- J; ---i..a.. 1 Q 

Motion 
Reporters Notice ot Filing - Affidavit 
Transcrint of ArraiR"nmenr hi:::.1 r1 rm li't=>hr,,!l,..,7 7 o 

-- -

Z'l -i:,.;:.; rl :::,u.: �--� -···-· •-» 

.f'r,-,,, 'D :::, ;, . -

-

--- ·-

--·----, M,.. -1-.:--·--- -----

1 Q�n 1'4t:>f'O; uorJ 
and filed - 6 Motions and Sentence Proceedings

,-,. - - 1 .  

, ';IL,., 

I 

I 

.t..-

'T'1'4!:li,cr,,-.;,-,-,..c, ,-,-F P-,,.,-,,-.oar!;.,.. ,-,.c, 1-, ,._ 7,1 �B--S-e---1--�l..--- .-,r, 
3. 7 8 

4

9 and 10 received an�Cfiled ·77-v�l�m��i 
V\..'--VUC:J. .L , L. ' 
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� 
Im¼ 

�C-0074 FY 5-2 IIPEOPLE vs VARNEY, Harry Earl 
YEAR, I NUMBE{'l I CODE II . .. 

f DATE · PROCEEDINGS ' 
6 10 82 �otice of Hearina - Motion for Extension of Time for Filinn 
, Plaintiff-Annellees Brief on Anneal - Affidavit in Sunnort of

1' otion - Plaintiff-Annellees Bt_ief on Aooeal 
7 29 83 Order from Court of Anne::ils 

A (IQ 00 :f;Hranscriots filed in Box f � 

I 
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I II 
I 

IF - -· 
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1

11 

I II 
I II 

II I 
'I II 
I II 
I II 
I II 

11 II 
I I 
I II 

!~ 
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DATE:11/15/2019 STATE OF MICHIGAN 10TH JUDICIAL CIRCUIT 
PEOPLE VS RICHARD MUSSELMAN 

PAGE 1 

CASE:80-000118-FY 

ACTIVE: 5/29/2019 
CLOSED:10/24/2019 

OFFENSE: 0/00/0000 

JUDGE:DARNELL JACKSON 

DEFENDANT 
MUSSELMAN, RICHARD GERALD 
2400 S. SHERIDAN 
MUSKEGON, MI 49442 
DOB: 0/00/0000 
PHONE: ( ) 

AGENCY: (UNKNOWN) 

DEFENSE ATTORNEY 
PIAZZA, JAMES F. 
803 COURT ST 
SAGINAW, MI 48602 4223 

CTN: SID: 

DSP CT SEQ MCLA/ORDINANCE CHARGES DATE TYPE 
JG 1 7.50.316 HOMICIDE lST-MULTP 

HOMICIDE lST-MULTP 
ASST W/I TO MURDER 
ASST W/I TO MURDER 
WEAP-FELONY FIREARM 

2/14/1980 F 
2/14/1980 F 
2/14/1980 F 
2/14/1980 F 
2/14/1980 F 

JG 2 
JG 3 
JG 4 
JG 5 

750.316 
750.83 
750.83 
750.227B-A 

*** END OF CHARGES *** 

BONDS 
#/PD JUDGE/BONDSMAN TYP AMOUNT CHECK SET/POST FORF/REV 

DATE CODE 
2/14/1980 C 
2/14/1980 -
2/14/1980 
2/14/1980 * 
2/14/1980 
2/14/1980 -
2/14/1980 * 
2/14/1980 
2/14/1980 * 
2/14/1980 *

2/14/1980 *

2/14/1980 * 
2/14/1980 * 
2/15/1980 * 
2/19/1980 ARR 
2/19/1980 
2/19/1980 -
2/19/1980 
2/19/1980 
3/19/1980 *

3/19/1980 -
3/24/1980 *

4/02/1980 * 
4/02/1980 -
4/02/1980 

*** END OF BONDS *** 

ACTIONS, JUDGMENTS, CASE NOTES 
CASE FILED WITH CIRCUIT COURT 
CHARGES: ASST W/I MURDER; FIRST DEGREE MURDER; FEL. FIRE­
ARM POSSESSION 
DISTRICT COURT ACTIVITY AS FOLLOWS: 
(2/8/80) PRELIMINARY EXAM 
(2/8/80) BOUND OVER TO CIRCUIT COURT 

COPY OF ORDER WAIVING JURISDICTION FROM JUVENILE DIVISION 
OF PROBATE COURT TO CIRCUIT COURT. 
ADD COUNT 01-00 HOMICIDE lST-MULTP 
ADD COUNT 02-00 HOMICIDE lST-MULTP 
ADD COUNT 03-00 ASST W/I TO MURDER 
ADD COUNT 04-00 ASST W/I TO MURDER 
ADD COUNT 05-00 WEAP-FELONY FIREARM 
ORDER APPOINTING COUNSEL (DIANE ST. CLAIRE) 
ARRAIGNMENT 
DEFENDANT IN COURT WITH COUNSEL, WAIVED READING OF INFORM 
ATION AND STOOD MUTE; COURT ENTERED A PLEA OF NOT GUILTY 
IN HIS BEHALF AND DEFENDANT WAS REMANDED TO CUSTODY OF 
SHERIFF, PENDING FURTHER PROCEEDINGS. 
NOTICE OF HEARING--PETITION FOR LEAVE TO ENDORSE 
ADDITIONAL WITNESSES 
RENOTICE OF HEARING 
RECORDERS NOTICE OF FILING OF TRANSCRIPT--TRANSCRIPT OF 
PROCEEDINGS HELD ON JANUARY 30, 1980 IN PROBATE COURT, 
JUVENILE DIVISION, RECEIVED AND FILED. 

*** CONTINUED NEXT PAGE *** 

JD CLK 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 

CS SMB 
CS SMB 
CS SMB 
CS SMB 
CS SMB 

DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
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DATE:11/15/2019 STATE OF MICHIGAN 10TH JUDICIAL CIRCUIT 
PEOPLE VS RICHARD MUSSELMAN 

PAGE 2 

CASE:80-000118-FY OFFENSE: 0/00/0000 

DATE CODE 
4/02/1980 * 
4/03/1980 *

4/17/1980 * 
4/17/1980 
4/28/1980 * 
5/09/1980 * 
5/09/1980 
5/12/1980 H 
5/12/1980 -
5/12/1980 -
5/12/1980 -
5/12/1980 -
5/12/1980 *

5/12/1980 
5/13/1980 * 
5/13/1980 -
6/03/1980 * 
6/03/1980 *

6/05/1980 *

6/05/1980 -
6/05/1980 * 
6/05/1980 -
6/05/1980 
6/05/1980 * 
6/24/1980 * 
6/24/1980 
6/25/1980 * 
6/25/1980 
6/25/1980 -
6/25/1980 
6/25/1980 -
6/25/1980 
6/25/1980 
6/25/1980 
6/25/1980 -
6/25/1980 
6/25/1980 JG 
6/25/1980 JG 
6/25/1980 JG 
6/25/1980 JG 
6/25/1980 JG 
8/26/1980 S 
8/26/1980 -
8/26/1980 
8/26/1980 
8/26/1980 -

ACTIONS, JUDGMENTS, CASE NOTES 
ORDER 
STIPULATION AND ORDER 
NOTICE OF HEARING--PETITION FOR LEAVE TO ENDORSE 
ADDITIONAL WITNESSES 
ORDER ENDORSING ADDITIONAL WITNESSES 
NOTICE OF HEARING--MOTION FOR SEVERANCE--MOTION FOR 
CHANGE OF VENUE. 
HEARING HELD 
DEFENDANT IN COURT WITH COUNSEL ON DEFENSE MOTION FOR 
SEVERANCE: ARGUMENT OF COUNSEL. COURT TOOK UNDER 
ADVISEMENT. DEFENSE MOTION FOR CHANGE OF VENUE-­
ARGUMENT OF COUNSEL--COURT DENEIED SAID MOTION 
ORDER DENYING MOTION FOR CHANGE OF VENUE SIGNED BY THE 
COURT. 
PEOPLE;S MEMORANDUM IN OPPOSITION TO DEFENDANT'S MOTION 
FOR SEPARATE TRIALS. 
ORDER DENYING MOTION FOR SEPARATE TRIALS 
ORDER DENYING MOTION FOR CHANGE OF VENUE 
ORDER SEPARATING THE TRIAL OF HARRY E. VARNEY FROM THE 
TRIAL OF VANCE DUBY AND RICHARD MUSSELMAN. 
ORDER ENDORSING THE NAMES OF ERNIE BUCK, DARLENE WILSON, 
TOM HERITIER, AND TERANCE LA VOY ON THE INFORMATION AS 
WITNESSES 
AFFIDAVIT 
PEOPLE'S THEORY OF CASE--DEFENDANT RICHARD MUSSELMAN'S 
OF DEFENSE 
VERDICT OF THE JURY: CT 1: GUILTY OF MURDER IN THE 
FIRST DEGREE. CT. 2: GUILTY OF MURDER IN THE FIRST 
DEGREE. CT 3: GUILTY OF ASSAULT WITH INTENT TO MURDER 
CT 4.: GUILTY OF ASSAULT WITH INTENT TO MURDER 
CT 5. GUILTY OF POSSESSION OF FIREARM WHILE COMMITTING 
A FELONY. THE JURY WAS EXCUSED FROM FURTHER DELIBER­
ATION IN THIS CAUSE. REFERRED TO DEPARTMENT OF 
CORRECTIONS FOR PRE-SENTENCE INVESTIGATION. DEFENDANT 
WAS REMANDED TO THE CUSTODY OF THE SHERIFF PENDING 
SENTENCING 
JURY-GUILTY 
JURY-GUILTY 
JURY-GUILTY 
JURY-GUILTY 
JURY-GUILTY 
SENTENCED 

01-00 
02-00 
03-00 
04-00 
05-00 

HOMICIDE lST-MULTP 
HOMICIDE lST-MULTP 
ASST W/I TO MURDER 
ASST W/I TO MURDER 
WEAP-FELONY FIREARM 

DFDT PRESENT IN COURT WITH COUNSEL. SENTENCED BY THE 
COURT TO THE RIVERSIDE CORRECTIONAL INSTITUTION FOR A 
PERIOD OF TWO (2) YEARS ON CT 5, WITH 234 DAYS CREDIT. 
ON COUNTS 1 AND 2, HE SHALL BE CONFINED FOR NATURAL LIFE 

*** CONTINUED NEXT PAGE *** 
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CASE:80-000118-FY OFFENSE: 0/00/0000 

DATE CODE 
8/26/1980 
8/26/1980 
8/26/1980 -
8/26/1980 
8/26/1980 
8/26/1980 FDJ 
8/26/1980 SN 
8/26/1980 SN 
8/26/1980 SN 
9/02/1980 *

9/02/1980 -
9/02/1980 -
9/04/1980 * 
9/10/1980 * 
9/16/1980 * 
9/24/1980 *

9/29/1980 H 
9/29/1980 -
9/29/1980 -
9/29/1980 *

3/20/1981 * 
4/27/1981 * 
4/27/1981 -
4/29/1981 *

5/15/1981 *

5/15/1981 -
5/27/1981 * 
5/27/1981 -
5/27/1981 
1/20/1982 * 
1/20/1982 -
1/20/1982 -
1/20/1982 -
3/17/1982 * 
3/17/1982 -
3/17/1982 -
3/17/1982 
1/07/1983 *

1/07/1983 -
1/07/1983 -
1/07/1983 -
1/07/1983 
1/07/1983 
1/07/1983 -
1/07/1983 -
1/07/1983 

ACTIONS, JUDGMENTS, CASE NOTES 
IMPRISONMENT COMMENCING AT THE EXPIRATION OF CT 5. ON CT 
S 3 AND 4, HE SHALL BE CONFINED FOR LIFE COMMENCING AT 
THE EXPIRATION OF SENTENCE ON CT 5. SENTENCE ON CTS 1,2, 
3 AND 4 TO BE SERVED CONCURRENTLY. DEFENDANT ADVISED OF 
HIS RIGHT TO APPEAL 
FINAL DISPOSITION-JURY TRIAL 
COUNT 03-00 SENTENCED 
COUNT 04-00 SENTENCED 
COUNT 05-00 SENTENCED 
AFFIDAVIT AND PETITION FOR APPELLATE COUNSEL. (NO 
ATTORNEY APPOINTED SO INFORMED BY JUDGE'S SECRETARY AS MR 
. MUSSELMAN HAS HIRED AN ATTORNEY. 
NOTICE OF HEARING--MOTION FOR A NEW TRIAL 
RENOTICE OF HEARING 
RENOTICE OF HEARING 
RENOTICE OF HEARING 
HEARING HELD 
ON MOTION FOR NEW TRIAL. ARGUMENTS OF COUNSEL. MOTION 
DENIED 
ORDER DENYING MOTION FOR NEW TRIAL. 
APPEARANCE OF E. BRADY DENTON FOR DEFENDANT 
MOTION FOR NEW TRIAL. ARGUMENTS OF COUNSEL. MOTION 
DENIED 
ORDER DENYING MOTION FOR NEW TRIAL. 
CLAIM OF APPEAL--CERTIFICATE OF COURT REPORTER--NOTICE OF 
CLAIM OF APPEAL--PROOF OF SERVICE 
REPORTERS NOTICE OF FILING TRANSCRIPT--AFFIDAVIT OF MAIL­
ING. TRANSCRIPT OF PROCEEDINGS HELD ON APRIL 27, 1981 
RECEIVED AND FILED. 
NOTICE OF HEARING--MOTION FOR EXTENSION OF TIME FOR 
FILING PLAINTIFF-APPELLEES BRIEF ON APPEAL--AFFIDAVIT IN 
SUPPORT OF MOTION--PROOF OF SERVICE (COPIES OF DOCUMENTS 
FILED IN THE COURT OF APPEALS) 
NOTICE OF HEARING FOR 3/23/82--DELAYED MOTION FOR 
RECONSIDERATION OF MOTION FOR EXTENSION OF TIME--AFFIDA­
VIT IN SUPOPORT OF MOTION--APPELLEES BRIEF ON APPEAL-­
PROOF OF SERVICE. 
ORDER OF MICHIGAN COURT OF APPEALS 

JD CLK 
DAC 
DAC 
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DAC 
DAC 
DAC 

CS SMB 
CS SMB 
CS SMB 
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DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 

C2 DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 

PER CURIAM OPINION OF THE COURT OF APPEALS, IN PERTINENT C2 
PART: " .. , .. IN THE WITHIN MATTER, DEFENDANT STOOD MUTE C2 
AT THE CIRCUIT COURT ARRAIGNMENT AND DID NOT MOVE AT C2 
ANY TIME BEFORE OR DURING TRIAL TO QUASH THE INFORMATION C2 
BASED ON THE LACK OF A PRELIMINARY EXAMINATION. HE FIRST C2 

DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 
DAC 

RAISED THIS ISSUE IN A MOTION FOR A NEW TRIAL ON APRIL C2 
27, 1981, WHICH WAS 10 MONTHS AFTER COMPLETION OF THE C2 
TRIAL AND EIGHT MONTHS SUBSEQUENT TO THE IMPOSITION OF C2 

*** CONTINUED NEXT PAGE *** 
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CASE:80-000118-FY OFFENSE: 0/00/0000 

DATE CODE 
1/07/1983 
1/07/1983 -
1/07/1983 
1/07/1983 
1/07/1983 -
1/07/1983 -
1/07/1983 -
1/07/1983 
1/07/1983 
6/21/1989 * 
6/21/1989 -
6/21/1989 
6/21/1989 -
6/21/1989 
6/21/1989 
6/21/1989 
6/21/1989 -
6/21/1989 
6/21/1989 
8/03/1989 * 
8/03/1989 
8/03/1989 
8/03/1989 
8/08/1989 *

2/09/1990 *

2/09/1990 
2/09/1990 -
2/09/1990 

10/09/1990 *

10/09/1990 DM 
10/09/1990 
10/09/1990 DM 
10/09/1990 
10/09/1990 
10/09/1990 APR 
10/09/1990 -
10/11/1990 *

10/11/1990 
10/11/1990 * 
10/11/1990 * 
10/24/1990 * 
10/24/1990 -

3/26/1991 * 
3/26/1991 -
3/26/1991 -
3/26/1991 -

ACTIONS, JUDGMENTS, CASE NOTES 
SENTENCING. 
...... TAKING TOGETHER THE CITED STATUTE AND THE FOREGOIN 
CIRCUMSTANCES, WE HOLD THAT DEFENDANT WAIVED HIS STATU­
TORY RIGHT TO A PRELIMINARY EXAMINATION. THE WITHIN 
CASE IS DISTINGUISHABLE FROM DUNNIGAN, SUPRA, BECAUSE 
HERE THERE WAS NEITHER A REQUEST FOR A PRELIMINARY 
EXAMINATION NOR A MOTION TO QUASH IN ADVANCE OF JURY 
TRIAL. 
AFFIRMED." 
MOTION FOR TRIAL TRANSCRIPTS AND OTHER FILED PROCEEDINGS 
FILED BY THE DEFENDANT (IN PRO PER). PROOF OF SERVICE 
( THAT HE HAS SENT A COPY TO THE PROSECUTING ATTORNEY 
AND THE CLERK OF THE COURT) BY REGULAR MAIL. NOTICE OF 
HEARING AS FOLLOWS: 
" ..... THE ABOVE TITLED MATTER WILL COME ON FOR HEARING 
BEFORE A SESSION FO THE CIRCUIT COURT OF SAGINAW COUNTY 
WITHIN FOURTEEN (14) BUSINESS DAYS UPON ACKNOWLEGEMENT 
OF THIS COURT, OR AS SOON THEREAFTER AS THE COURT 
BUSINESS WILL ALLOW." 
COPY OF COMPLETE FILE, FIVE (5) VOLUMES OF TRANSCRIPTS, 
ONE (1) TRANSCRIPT OF MOTION, CERTIFIED COPY OF CALENDAR 
ENTRIES MAILED TO RICHARD MUSSELMAN MUSKEGON CORRECTIONAL 
FACILITY 2400 S. SHERIDAN MUSKEGON, MICHIGAN 49442 
TRANSCRIPTS ARE IN BOX 16 (SIXTEEN) 
COPIES OF TRIAL TRANSCRIPTS VOL I THRU 12 MAILED TO DFNT 
RICHARD GERALD MUSSELMAN #162008, MUSKEGON CORRECTIONAL 
FACILITY, 2400 S. SHERIDAN ROAD MUSKEGON, MI 49441; NO 
OTHER TRANSCRIPTS AVAILABLE 
NTC OF HEARIN G 
DEFENSE MOTION 
FOR RELIEF OF JUDGMENT 
DEFENSE MOTION 
FOR WAIVER OF FEES AND COSTS 
AFFDIAVIT OF INDIGENCY; PRF OF SERV 
MOTION SCHEDULED FOR 10/23/90 AT 9:00 AM 
DM RELIEF OF JUDGMENT; WAIVER OF FEES AND COSTS 
NTC OF DISQUALIFICATION, REQ FOR RE-ASSIGNMENT BY HON. 
R.L. KACZMAREK
ORDER OF RE-ASSIGNMENT
LEOPOLD P. BORRELLO REPLACES ROBERT L. KACZMAREK AS JUDGE
COURT'S OPINION & ORDER DENYING DEPT'S MTN FOR RELIEF
FROM JUDGMENT
ORDER OF THE MICHIGAN COURT OF APPEALS:
"THE COURT ORDERS THAT THE DELAYED APPLICATION FOR LEAVE
TO APPEAL IS DENIED FOR LACK OF MERIT IN THE GROUNDS
PRESENTED."

*** CONTINUED NEXT PAGE *** 
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CASE:80-000118-FY OFFENSE: 0/00/0000 

DATE CODE 
5/03/1991 *

5/03/1991 
5/03/1991 
5/03/1991 -
5/03/1991 -
5/03/1991 
5/03/1991 -
5/03/1991 -
5/03/1991 -

10/28/1991 * 
10/28/1991 -
10/28/1991 -
10/28/1991 
11/15/1991 * 
11/15/1991 -

6/20/1996 * 
6/20/1996 -
9/20/1996 * 

12/06/1996 * 
12/06/1996 -
12/06/1996 
12/06/1996 
12/06/1996 -

1/28/1998 *

1/28/1998 -
1/28/1998 
4/16/1998 * 
4/16/1998 -
4/16/1998 
4/16/1998 
7/14/2004 *

7/14/2004 
1/19/2005 * 
1/19/2005 -
1/19/2005 
8/02/2005 *

8/02/2005 -
8/02/2005 
8/17/2005 * 
8/17/2005 -
3/08/2006 * 
3/08/2006 -
5/27/2009 *

5/27/2009 
6/24/2013 MRJ 
6/24/2013 -

ACTIONS, JUDGMENTS, CASE NOTES JD 
COMPLETE FILE, CERTIFIED COPY OF CALENDAR ENTRIES AND CS 
TWENTY-FIVE (25) TRANSCRIPTS - PRELIMINARY EXAMINATION CS 
DATED 1/24/80; WAIVER HEARING-VOLUMES I, II, III, IV AND CS 
V DATED 1/30/80-2/1-4-8-ll/80; ARRAIGNMENT DATED 2/18/80; CS 
MOTION 3/3/80; MOTION 5/12/80; MOTION 6/5/80; TRIAL- CS 
VOLUMES I THROUGH XII, DATED 6/5-6-9-10-11-12-13-17-18- CS 
19-20-24-25/80; SENTENCE DATED 8/26/80; MOTION 9/15/80 CS 
AND MOTION DATED 4/27/81 MAILED TO THE SUPREME COURT, CS 
RECORDS DEPARTMENT, 2ND FLOOR LAW BLDG., LANSING, MI. CS 
ORDER OF THE MICHIGAN SUPREME COURT: "ON ORDER OF THE CS 
COURT, THE APPLICATION FOR LEAVE TO APPEAL IS CONSIDERED, CS 
AND IT IS DENIED, BECAUSE WE ARE NOT PERSUADED THAT THE CS 
QUESTIONS PRESENTED SHOULD BE REVIEWED BY THIS COURT." CS 
FILE AND TRANSCRIPTS RETURNED FOR THE MICHIGAN SUPREME CS 
COURT; TRANSCRIPTS ARE IN SEPARATE BOX AND MARKED CS 
DEPT'S REQUEST FOR SPECIFIC DOCUMENTS & TRANSCRIPTS; CS 
AFFIDAVIT OF RICHARD MUSSELMAN; AFFIDAVIT OF INDIGENCY CS 
COURT'S ORDER DENYING PROVISION OF COPIES TO DEFT CS 
ORDER OF THE MICHIGAN COURT OF APPEALS: "THE COURT... CS 
ORDERS THAT THE CLAIM OF APPEAL FILED ON OCTOBER 3, 1996, CS 
IS DISMISSED BECAUSE THERE IS NO APPEAL OF RIGHT FROM AN CS 
ORDER DENYING A MOTION FOR COPIES OF DOCUMENTS. PURSUANT CS 
TO MCR 7.202(8) SUCH AN ORDER IS NOT A FINAL ORDER." CS 
ORDER OF THE MICHIGAN COURT OF APPEALS, DENYING MOTION CS 
TO WAIVE FEES: "A REVIEW OF THE PRISONER ACCOUNT STATE- CS 
MENT SHOW ABILITY TO PAY." CS 
ORDER OF THE MICHIGAN COURT OF APPEALS: 11 

• • •  THAT THE CS 
DELAYED APPLICATION FOR LEAVE TO APPEAL IS DENIED FOR CS 
FAILURE TO ESTABLISH PREREQUISITE GOOD CAUSE PURSUANT TO CS 
MCR 6.433(B) (2) . 11 CS 
+++++++TRANSCRIPTS LOCATED IN A BOX WITH 80-73-FY IN+++++ CS 
++++++++++++++++++++IN THE ANNEX+++++++++++++++++++++++++ 
PER REQUEST MAILED COPY OF DOCKET ENTRIES TO RICHARD 
MUSSELMAN #162008 MOUND CORR. FAC. 17601 MOUND RD. 
DETROIT, MI 48212 
WRITTEN REQUEST FOR SPECIFIC DOCUMENTS PURSUANT TO 
MCR 6 .433 (B) (2); (C) (1), (2), (3) AND (4) W/CERTIFICATE 
OF MAILING FILED BY RICHARD GERALD MUSSELMAN ++ FWD CTR 
ORDER DENYING DEFENDANT'S MOTION FOR PRODUCTION OF 
DOCUMENTS 
PETITION FOR A CONDITIONAL PARDON OR COMMUTATION OF SEN­
TENCE FILED BY DEFENDANT 
PETITION FOR A CONDITIONAL PARDON OR COMMUTATION OF 
SENTENCE 
MOTION FOR RELIEF FROM JUDGMENT 
MEMORANDUM OF LAW IN SUPPORT; MTN FOR WAIVER OF FEES AND 

*** CONTINUED NEXT PAGE *** 
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DATE:11/15/2019 STATE OF MICHIGAN 10TH JUDICIAL CIRCUIT 
PEOPLE VS RICHARD MUSSELMAN 

PAGE 6 

CASE:80-000118-FY OFFENSE: 0/00/0000 

DATE CODE 
6/24/2013 -
6/24/2013 
6/24/2013 -
7/02/2013 PFC 
7/02/2013 RCO 
7/09/2013 OPO 
7/09/2013 
7/09/2013 NUA 
3/31/2014 * 
3/31/2014 -
3/31/2014 -
3/31/2014 
3/31/2014 
5/20/2014 * 
5/20/2014 
7/13/2016 PM 
7/13/2016 -
7/13/2016 -
7/13/2016 PM 
7/13/2016 
7/13/2016 -
8/15/2016 * 
8/15/2016 -
9/16/2016 * 
9/16/2016 *AT 

10/04/2016 * 
10/14/2016 * 
10/14/2016 
10/25/2016 DM 
10/25/2016 
10/25/2016 
10/25/2016 APR 
10/25/2016 -
11/09/2016 DM 
11/09/2016 
11/09/2016 -
11/09/2016 -
11/09/2016 APR 
11/09/2016 
11/16/2016 * 
11/16/2016 -
11/16/2016 
11/16/2016 -
11/16/2016 
11/16/2016 ADJ 
11/16/2016 ADJ 

ACTIONS, JUDGMENTS, CASE NOTES JD 
COSTS, AFFIDAVIT OF INDIGENCY; PRAECIPE; NTC OF HRG; PRF CS 
OF SVC BY RICHARD MUSSELMAN ++ FWD TO CTRM ++ CS 

+++ FILE TO FOLLOW ONCE RETRIVED FROM MORLEY +++ CS 
PULLED FILE FOR COURTROOM CS 
FILE RETURNED FROM COURT TO CLERK'S OFFICE CS 
OPINION AND ORDER OF THE COURT CS 
(DENYING DEF'S MRJ FILED 06/24/13 W/O PREJUDICE) CS 
NO LONGER UNDER ADVISEMENT CS 
MICHIGAN COURT OF APPEALS ORDER GRANTING THE MOTION TO CS 
WAIVE FEES FOR THIS CASE ONLY AND DISMISSING THE DELAYED CS 
APPLICATION FOR LEAVE TO APPEAL FROM THE JULY 9, 2013 CS 
ORDER BECAUSE APPELLANT FAILED TO FILE THE APPLICATION CS 
WITHIN THE TIME PERIOD REQUIRED BY MCR 7.205(G) (3). CS 
MICHIGAN COURT OF APPEALS ORDER DENYING THE MOTION FOR CS 
RECONSIDERATION. CS 
PROSECUTION MOTION CS 
TO STAY THEIR MOTION TO SENTENCE DFNT TO LIFE WITHOUT CS 
PAROLE, PRF OF SVC BY ATTY RANDY L PRICE CS 
PROSECUTION MOTION CS 
TO SENTENCE DFNT TO LIFE WITHOUT PAROLE, PRF OF SVC BY CS 
ATTY RANDY L PRICE CS 
DFNT'S ANSWER TO PEOPLE'S MTN & MTN TO DISMISS PEOPLES CS 
MTN FOR LIFE SENTENCE BY RICHARD MUSSELMAN CS 
APPEARANCE BY ATTY JAMES PIAZZA CS 
PIAZZA, JAMES F. REPLACES PRO PER AS ATTORNEY CS 
ORDER APPOINTING COUNSEL - J. PIAZZA FOR DEFENDANT CS 
STIPULATION/ORDER FOR DISCOVERY MATERIALS FROM THE CS 
MICHIGAN DEPARTMENT OF CORRECTIONS CS 
DEFENSE MOTION CS 
TO DISCOVER, NTC OF HRG, PRF OF SVC BY ATTY JAMES F CS 
PIAZZA CS 
MOTION SCHD FOR 11/21/2016 AT 2:30 PM CS 
DFNT MOT DISCOVER CS 
DEFENSE MOTION CS 
NTC OF HRG; MOT FOR EXTRA ORDINARY FEES; MOT FOR CS 
INVESTIGATOR; MOT FOR EXPERT WITNESS; MOT TO DISQUALIFY CS 
PROSECUTOR OFFICE; PRF OF SVC, FILED BY ATTY JAMES PIAZZA CS 
MOTION SCHD FOR 11/21/2016 AT 2:30 PM CS 
MOT FOR EXTRA ORDINARY FEES/FORINVESTIGATOR/ETC... CS 
T/C TO ATTY PIAZZA'S OFFICE TO ADVISE THAT MTNS SET FOR CS 
11/21 WILL BE ADJOURNED AND CAN BE RESET AFTER EN BANC C5 
STATUS CONFERENCE RE JUVENILE LIFERS SET FOR 12/7; CT C5 
WILL COORDINATE W/ATTY'S OFFICE TO FIND A NEW DATE IN C5 
JAN 2017. C5 
ADJOURNED MOTION ORIG SCHED 11/21/2016 AT C5 SMB 
ADJOURNED MOTION ORIG SCHED 11/21/2016 AT C5 SMB 

*** CONTINUED NEXT PAGE *** 
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DATE:11/15/2019 STATE OF MICHIGAN 10TH JUDICIAL CIRCUIT 
PEOPLE VS RICHARD MUSSELMAN 

PAGE 7 

CASE:80-000118-FY OFFENSE: 0/00/0000 

DATE CODE 
11/16/2016 -
12/08/2016 PFC 
12/08/2016 -
12/13/2016 *

12/13/2016 -
12/13/2016 -
12/13/2016 -
12/15/2016 * 
12/15/2016 -
12/15/2016 APR 
12/15/2016 -

1/17/2017 DM 
1/17/2017 -
1/17/2017 -
1/17/2017 APR 
1/17/2017 -
1/17/2017 * 
1/17/2017 
1/17/2017 -
1/23/2017 NH 
1/23/2017 -
1/23/2017 -
1/27/2017 * 
1/30/2017 APR 
1/30/2017 -
2/01/2017 *

2/01/2017 -
2/06/2017 0JS 
2/06/2017 H 
2/06/2017 -
2/06/2017 -
2/06/2017 
2/06/2017 
2/06/2017 -
2/15/2017 RET 
2/15/2017 
2/16/2017 *

2/16/2017 RCO 
2/16/2017 -
5/18/2018 DM 
5/18/2018 
5/18/2018 -
5/18/2018 APR 
5/18/2018 -
5/31/2018 *

5/31/2018 -

ACTIONS, JUDGMENTS, CASE NOTES 
TO BE RESET 
PULLED FILE FOR COURTROOM 
FILE 1 & 2 
RE NTC OF HRG RE: MTN TO DISCOVER, MTN FOR EXTRA ORDINARY 
FEES, MTN FOR INVESTIGATOR, MTN FOR EXPERT WITNESS & MTN 
TO DISQUALIFY PROSECUTOR OFFICE (1/23/17); PRF OF SVC BY 
ATTY JAMES PIAZZA 
PER REQUEST, ATTORNEY PIAZZA RECEIVED COPIES OF 
THE FILE/TRANSCRIPTS 
MOTION SCHD FOR 1/23/2017 AT 2:30 PM 
MTN TO DISCOVER, EXTRA ORDINARY FEES .... ETC 
DEFENSE MOTION 
DFNTS RICHARD G MUSSELMAN MOTION FOR JURY TRIAL, NTC OF 
HRG, PRF OF SVC FILED BY ATTY JAMES F PIAZZA 
MOTION SCHD FOR 1/23/2017 AT 2:30 PM 
DFNTS MTN FOR JURY TRIAL 
PEOPLE'S ANSWER TO DFNT'S MTN TO DISCOVER; PEOPLE'S 
ANSWER TO DFNT'S MTN TO DISQUALIFY PROSECUTOR'S OFFICE; 
PRF OF SVC BY ATTY RANDY PRICE 
NOT HEARD 
PARTIES MET IN CHAMBERS MATTER IS GOING TO BE RENOICED BY 
ATTY PIAZZA. 
RE NTC OF HRG (2/6/17); PRF OF SVC BY ATTY JAMES PIAZZA 
MOTION SCHD FOR 2/06/2017 AT 2:30 PM 
MTN TO DISCOVERY, EXTRA ORDINARY FEES, INVESTIGATOR .. ETC 
PEOPLE'S ANSWER TO DFNT'S MTN FOR JURY TRIAL; PRF OF SVC 
BY ATTY RANDY PRICE 
CT. REPORTER: J. STUPAK, CSR-8314 
HEARING HELD 
DEFNS' ATTY PIAZZA PRESENT AND WAIVED HIS CLIENTS 
PRESENCE; PROSEC. R. PRICE PRESENT AT DATE SET FOR 
SEVERAL DEFNT'S MOTIONS; STATMENTS PLACED ON THE RECORD 
JUDGE GRANTED IN PART AND DENIED IN PART 
ATTY PIAZZA TO SUBMIT ORDER 
FILE RETURNED TO CLERK'S OFFICE 
FILES 1 & 2 
ORDER ON MOTIONS HEARD FEBRUARY 6, 2017 
FILE RETURNED FROM COURT TO CLERK'S OFFICE 
FILE 1,2 
DEFENSE MOTION 
FOR DETERMINATION OF INDEPENDENT EXPERT & INVESTIGATION; 
NTC OF HRG; PRF OF SVC FILED BY ATTY JAMES F PIAZZA 
MOTION SCHD FOR 6/11/2018 AT 2:30 PM 
MOT FOR DETERMINATION OF INDEPENDENT EXPERT & INVESTIGAT 
PEOPLES ANS TO DFNTS MTN FOR DETERMINATION OF INDEPENDENT 
EXPERT & INVESTIGATION PRF OF SVC FILED BY ATTY MELISSA J 

*** CONTINUED NEXT PAGE *** 
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DATE:11/15/2019 STATE OF MICHIGAN 10TH JUDICIAL CIRCUIT 
PEOPLE VS RICHARD MUSSELMAN 

PAGE 8 

CASE:80-000118-FY OFFENSE: 0/00/0000 

DATE CODE 
5/31/2018 -
6/07/2018 PFC 
6/07/2018 
6/11/2018 05R 
6/11/2018 H 
6/11/2018 -
6/11/2018 -
6/11/2018 -
6/11/2018 
6/11/2018 -
6/11/2018 
6/11/2018 RET 
6/11/2018 -
6/12/2018 RCO 
6/12/2018 -
6/19/2018 * 
6/19/2018 * 
8/08/2018 APR 
8/08/2018 -
8/23/2018 PFC 
8/23/2018 
8/30/2018 NH 
8/30/2018 -
9/07/2018 APR 
9/07/2018 
9/07/2018 RET 
9/07/2018 -
9/10/2018 RCO 
9/10/2018 
9/19/2018 AFI 
9/24/2018 PAY 
9/24/2018 
2/06/2019 WRT 
2/06/2019 -
2/14/2019 * 
2/14/2019 -
2/14/2019 
2/14/2019 * 
2/14/2019 -
2/14/2019 -
2/21/2019 ADJ 
2/21/2019 APR 
2/21/2019 
2/22/2019 WRT 
2/22/2019 -
2/22/2019 * 

ACTIONS, JUDGMENTS, CASE NOTES 
HOOVER(JUDGES COPIES+++++++++++FWD TO CRTRM++++++++==) 
PULLED FILE FOR COURTROOM 
FILES 1, 2 
CT. REPORTER: E. PRZYBYLSKI, CSR-3789 
HEARING HELD 
DEFNS ATTY J. PIAZZA PRESENT & WAIVED PRESENCE OF 
DEFENDANT; PROSEC. HOOVER PRESENT AT DATE SET FOR MOTION 
FOR DETERMINATION OF INDEPENDENT EXPERT & INVESTIGATION 
FEES; STATMENTS PLACED ON THE RECORD; COURT GRANTED 
WITH MOTION WITH A CAP ON INDEPENDENT EXPERT & INVEST. 
ATTY PIAZZA TO SUBMIT ORDER 
FILE RETURNED TO CLERK'S OFFICE 
FILES 1 & 2 
FILE RETURNED FROM COURT TO CLERK'S OFFICE 
FILES 1, 2 
ORDER ON MOTION FOR INVESTIGATION AT COUNTY EXPENSE 
ORDER ON MOTION FOR INDEPENDENT EXPERT AT COUNTY EXPENSE 
HEARING SCHD FOR 8/30/2018 AT 3:00 PM 
***STATUS CONFERENCE*** 
PULLED FILE FOR COURTROOM 
FILES 1, 2 
NOT HEARD 
ATTYS' MET IN CHAMBERS; DATE FOR MILLER HEARING; 2-26-19 
HEARING SCHD FOR 2/26/2019 AT 9:00 AM 
MILLER HEARING 
FILE RETURNED TO CLERK'S OFFICE 
FILES 1 & 2 
FILE RETURNED FROM COURT TO CLERK'S OFFICE 
FILES 1, 2 
***INTERIM ATTY FEES REQUESTED*** 
DISBURSEMENT VOUCHER/PAYMENT ORDER 
ATTY PIAZZA $1,767.50 
WRIT OF HABEAS CORPUS ISSUED 
FOR 2-26-19 
DFNT RICHARD G MUSSELMANS SENTENCE MEMORANDUM, FILED BY 
ATTY JAMES F PIAZZA(JUDGES COPIES++++FWD CRTRM+++++) 
+++++FWD TO CRTRM+++++++ 
DEFENDANT'S ORIGINAL SENTENCE MEMORANDUM FORWARDED TO 
CLERK'S OFFICE FOR FILING +++ CT HAS RETAINED JUDGE'S 
COPY ONLY +++ 
ADJOURNED HEARING ORIG SCHED 2/26/2019 AT : C5 
HEARING SCHD FOR 5/29/2019 AT 9:00 AM 
PLEASE WRIT** MILLER HEARING *** NOTE NEW DATE & TIME 
WRIT OF HABEAS CORPUS ISSUED 
A MILLER HEARING 
J.WENDT,JEFFREY PH.D $3500.00 EXPERT WITNESS FEES

*** CONTINUED NEXT PAGE *** 
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DATE:11/15/2019 STATE OF MICHIGAN 10TH JUDICIAL CIRCUIT 
PEOPLE VS RICHARD MUSSELMAN 

PAGE 9 

CASE:80-000118-FY OFFENSE: 0/00/0000 

DATE CODE 
2/22/2019 * 
5/22/2019 PAY 
5/22/2019 
5/23/2019 PFC 
5/23/2019 -
5/29/2019 05R 
5/29/2019 H 
5/29/2019 -
5/29/2019 -
5/29/2019 
5/29/2019 
5/29/2019 -
5/29/2019 DOC 
5/29/2019 
5/29/2019 FDE 
6/04/2019 * 
6/04/2019 -
6/06/2019 APR 
6/06/2019 -
6/20/2019 WRT 
6/20/2019 -
6/21/2019 * 
7/01/2019 * 
7/01/2019 -
7/01/2019 -
7/16/2019 * 
7/30/2019 * 
7/30/2019 * 
7/30/2019 -
7/30/2019 -
7/30/2019 ADJ 
7/30/2019 
9/05/2019 APR 
9/05/2019 
9/11/2019 WRT 
9/11/2019 -
9/11/2019 -
9/20/2019 ADJ 
9/20/2019 APR 
9/20/2019 

10/03/2019 WRT 
10/03/2019 -
10/03/2019 -
10/24/2019 05R 
10/24/2019 S 
10/24/2019 

ACTIONS, JUDGMENTS, CASE NOTES 
PAID BY MAC 
DISBURSEMENT VOUCHER/PAYMENT ORDER 
J.PIAZZA $375.00 SIGNED BY MAC
PULLED FILE FOR COURTROOM
FILES 1, 2
CT. REPORTER: E. PRZYBYLSKI, CSR-3789
HEARING HELD
DEFNT PRESENT W/ATTY PIAZZA; PROSEC. M. HOOVER PRESENT
AT DATE SET FOR MILLER HEARING; DEFNS PROOFS BEGUN
AND CONCLUDED; NO WITNESSES CALLED BY PROSEC.;
PROSEC. HAS 30 DAYS TO FILE BRIEFS/06-29-19 & DEFNS ATTY
GIVEN 14 DAYS TO RESPOND; REFER TO DOC/SET SENTENCING
REFERRED TO DEPARTMENT OF CORRECTIONS
REFERRED ON 6-6-19 FOR UPDATED REPORT
CASE REOPENED
REQUEST FOR PAYMENT FROM FORENSIC PSYCHOLOGIST FORWARDED
TO VICKY/OAC
SENTENCE SCHD FOR 8/01/2019 AT 10:00 AM
*****PLEASE WRIT******
WRIT OF HABEAS CORPUS ISSUED
FOR 8-1-19
TRANSCRIPT OF HEARING DTD 5/29/19 BY E PRZYBYLSKI
PEOPLES RESENTENCING MEMORANDUM; PRF OF SVC FILED BY ATTY
MELISSA J HOOVER(JUDGES COPIES+++FWD C5++++)+++++FWD TO
+++++++++BOTH C5+++++++7/2/19+++++++++
22 TRANSCRIPTS SENT TO COURTROOM
DEFN INFO CHANGED BY CIRCUIT COURT PROBATION
NOTIFIED PROSECUTOR'S OFFICE TO CANCEL WRIT FOR 08/01/19
HEARING DATE; UPDATED PSIR HAS NOT BEEN COMPLETED; CT TO
RESET FOR A LATER DATE.
ADJOURNED SENTENCE ORIG SCHED 8/01/2019 AT 10:00
COURT TO RESET
SENTENCE SCHD FOR 9/26/2019 AT 9:00 AM
*******PLEASE WRIT*******
WRIT OF HABEAS CORPUS ISSUED
FOR DEFT FROM MACOMB CORRECTIONAL FACILITY ON 9/26/19@
9:00 AM
ADJOURNED SENTENCE 
SENTENCE 
*****PLEASE WRIT*****

ORIG SCHED 9/26/2019 AT : CS
SCHD FOR 10/24/2019 AT 9:00 AM

WRIT OF HABEAS CORPUS ISSUED
FOR DFNT FROM MACOMB CORRECTIONAL FACILITY ON 10/24/19

@ 9:00AM FOR RE-SENTENCING 
CT. REPORTER: E. PRZYBYLSKI, CSR-3789 
SENTENCED ********RESENTENCING******* 
DEFNT PRESENT W/ATTY PIAZZA; PROSEC. M. HOOVER & MDOC 

*** CONTINUED NEXT PAGE *** 
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DATE:11/15/2019 STATE OF MICHIGAN 10TH JUDICIAL CIRCUIT 
PEOPLE VS RICHARD MUSSELMAN 
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CASE:80-000118-FY OFFENSE: 0/00/0000 

DATE CODE 
10/24/2019 
10/24/2019 -
10/24/2019 
10/24/2019 
10/24/2019 
10/24/2019 
10/24/2019 
10/24/2019 
10/24/2019 -
10/24/2019 SN 
10/24/2019 SN 
10/24/2019 JOS 
10/24/2019 -
10/24/2019 NAR 
10/24/2019 FDC 
10/24/2019 RET 
10/24/2019 
10/25/2019 RCO 
10/25/2019 -
11/06/2019 * 
11/15/2019 7CA 
11/15/2019 -

ACTIONS, JUDGMENTS, CASE NOTES 
AGENT T. RAY PRESENT; STATMENTS PLACED ON THE RECORD BY 
DEFNS ATTY PIAZZA; DEFENDANT'S STATMENTS TO THE COURT; 
VICTIM'S FAMILY STATMENTS PLACED ON THE RECORD; PROSEC. 
STATMENTS & STAND BY PEOPLE'S RESENTENCING MEMORANDUM 
SENTENCE OF THE COURT: COUNTS 1 & 2: LIFE WITHOUT THE 
POSSIBILITY OF PAROLE WITH CREDIT FOR 13,807 DAYS 
PREVIOUSLY SERVED; COUNTS 1 & 2 ARE CONCURRENT WITH 
HIS ORIGINAL SENTENCES ON COUNTS 3 & 4, BUT CONSECUTIVE 
TO HIS ORIGINAL SENTENCE ON COUNT 5 
COUNT 01-00 SENTENCED *****RESENTENCING***** 
COUNT 02-00 SENTENCED ******RESENTENCING***** 
JUDGMENT OF SENTENCE 
RESENTENCED 
NOTICE OF APPEAL RIGHTS PROVIDED TO DEFENDANT 
FINAL DISPOSITION-GUILTY PLEA 
FILE RETURNED TO CLERK'S OFFICE 
FILES 1 & 2 AND COMPLETE BOX OF TRANSCRIPTS 
FILE RETURNED FROM COURT TO CLERK'S OFFICE 
FILES 1 AND 2 AND COMPLETE BOX OF TRANSCRIPTS 
DEFN INFO CHANGED BY CIRCUIT COURT PROBATION 
FILE PULLED FOR COURT ADMINISTRATOR'S OFFICE 
FILES 1 AND 2 FILE INSPECTED BY CLERK 

*** END OF CASE *** 
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