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Motion	for	Relief	from	Judgment	Flowchart

Did defendant file MFRJ and copy with the clerk of the court in which he/
she was convicted and sentenced and serve a copy and notice of its filing 
on the prosecuting attorney? MCR 6.503.

If it plainly appears from the face of the materials that the defendant is not 
entitled to relief, deny MFRJ without directing further proceedings. Order 
must include concise statement of reasons for denial. 
May dismiss some requests for relief/grounds for relief while directing a 
response/further proceedings w/ respect to other specified grounds. MCR 
6.504(B)(2).

Is request for relief in the form of a motion to set aside or modify the 
judgment AND does MFRJ specify all of the grounds for relief available to 
defendant and of which defendant has or by the exercise of due diligence, 
should have knowledge? MCR 6.502(A).

1.

Schedule and conduct hearing as promptly as practicable. MCR 6.508(C). Proceed in 
any lawful manner and apply rules applicable to civil or criminal proceedings, as 
appropriate. MCR 6.508(A). Defendant has burden of establishing entitlement to 
relief. MCR 6.508(D). Relief not permissible if the motion:
-seeks relief from a judgment of conviction and sentence still subject to challenge on 
appeal;
-alleges grounds for relief which were decided against defendant in a prior appeal/
proceeding, unless defendant establishes retroactive change in law has undermined 
prior decision or if considering previously-decided claims in the context of a new 
claim for relief, such as in determining whether new evidence would make a different 
result probable or if the previously-decided claims, when considered with the new 
claim for relief, create a significant possibility of actual innocence;
-alleges grounds for relief, other than jurisdictional defects, which could have been 
raised on appeal from the conviction and sentence or in a prior MFRJ, unless 
defendant demonstrates GOOD CAUSE for failure to raise such grounds on appeal or 
in the prior motion and ACTUAL PREJUDICE from the alleged irregularities that 
support the claim for relief. MCR 6.508(D).

Orally or in writing set out in the record findings of fact and conclusions of law, 
and enter an appropriate order disposing of MFRJ. MCR 6.508(E).

Does MFRJ meet the requirements of MCR 6.502(C)?5. 

Does MFRJ seek relief from one judgment only? MCR 6.502(B).

Is motion a successive MFRJ OR does second or subsequent motion fall within 
an exception (retroactive change in law, claim of newly discovered evidence, 
final court order vacating relevant conviction(s), or significant possibility 
defendant is innocent)? MCR 6.502(G)(2).

If not, direct that MFRJ be ret
to the defendant with a state
the reasons for its return, alo
the appropriate form, OR adj
MFRJ. Provide pro se defenda
required notice and opportun
withdraw or amend. MCR 6.5

Enter an appropriate orde
disposing of the motion. 
MCR 6.502(G)(2). 

Is an evidentiary hearing required? MCR 6.508(B).

If entire MFRJ not 
dismissed, order 
prosecuting attorney to file
a response and conduct 
further proceedings. MCR 
6.504(B)(4).
Prosecutor has minimum 5
days to respond. MCR 6.50

If not, rule on MFRJ 
OR afford parties an oppo
for oral argument. MCR 6
Enter an appropriate orde
disposing of the motion.M
6.502(G)(2).
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