Application to Set Aside a Conviction Generally Flowchart

Is the conviction for an offense other than those listed in MCL
1 780.621c as convictions that may not be set aside?

Have the time requirements in MCL 780.621d(1)-(3)—either 7, 5, or 3 years after
2. imposition of sentence/completion of probation/term of imprisonment/parole discharge,
whichever is last—been satisfied for the type/number of conviction(s) to be set aside?

v

Confirm there are no pending criminal charges against the
applicant and that he or she has not been convicted of any
criminal offense during the time period under MCL
780.621d(1)-(3). MCL 780.621d(4).

Does applicant meet the requirements of MCL 780.621(1)?
3. -Convicted of not more than 3 felony offenses.

-Not more than 2 assaultive crimes can be set aside in
lifetime.

-Not more than 1 felony conviction for the same offense
that is punishable by more than 10 years can be set aside.

A misdemeanor/felony conviction
that was deferred/dismissed under
any of the following is a misdemeanor
for purposes of MCL 780.621(1):
-MCL 436.1703, MCL
600.1070(1)(b)(i), MCL 600.1209, MCL
762.13, MCL 769.4a, MCL 333.7411,
MCL 750.350a, MCL 750.340, or
substantially similar. MCL 780.621(2).

applicant opportunity to provide any missing information.

Is application to set aside conviction valid, I.e., signed under oath and
4. contains information required by MCL 780.621d(7)? Court may allow

5. | adjourn hearing until necessary report is received.

Has court received copy of report from Department of State Police with
information contained in records re: any pending charges, any record of
conviction, and setting aside of any conviction? MCL 780.621d(8). Court may

v

victim received proper notice? MCL 780.621d(10).

Have Attorney General and prosecuting official been served and given the opportunity to-
6 contest the application, and if conviction was for assaultive crime/serious misdemeanor, has

780.621d(13).

Do post-conviction cw!:mstances and behavior of applicant justify setting aside the
7. conviction and is setting aside the conviction consistent with the public welfare? MCL

Michigan Judicial Institute

Page 1



Last Updated 4/30/21 Setting Aside a Conviction (Generally) Flowchart

Page 2 Michigan Judicial Institute



