Set Aside Civil Infraction Flowchart
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MCR 4.101(D) Motion to Set Aside
Default
1. Must be within 14 days.
2. Motion may be informal.
3. May be written or presented in
person.
4. Must explain reason for
nonappearance of defendant.
5. Defendant must have defense or
explanation.

6. Must be accompanied by cash
bond.

For good cause, court
may:
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I default

After 14 days
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notice of
default
judgment.
See MCR >
4.101(D)(3).

MCR 2.603(D) Setting Aside Default
1. Motion must be filed:
a. Before entry of default judgment

b. If default judgment has been
entered, within 21 days after
default judgment entered

2. Motion only granted if:
a. Good cause shown.

b. Statement of facts showing a
meritorious defense, verified in
the manner prescribed by MCR
1.109(D)(3), is filed.

Conduct hearing on

civil infraction il

Either:

1. Grant motion; set for
hearing on civil
infraction, or

2. Deny motion at
hearing and maintain
default judgment.

N

MCR 2.612(C) Grounds for Relief from
Judgment on Motion and Just Terms

1. Mistake, inadvertence, surprise, or
excusable neglect

2. Newly discovered evidence

3. Fraud, misrepresentation, or
misconduct of adverse party

4. Judgment is void

5. Judgment has been satisfied,
released, or discharged

6. Any other reason justifying relief
from operation of the judgment
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