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Is the complaint for an assaultive 
crime or an offense involving domestic 

violence? MCL 764.1a(2)(a).

Yes.
An arrest warrant must be is‐

sued upon the presentation of 
a proper and sworn complaint 
alleging the commission of an 
offense and a finding of rea‐
sonable cause to believe the 

individual accused in the com‐
plaint committed that offense. 
MCL 764.1a(1). See also MCL 

764.1a(4)‐(9).

No.

Is there reason to believe from the presentation 
of the complaint that the person against whom 
the complaint was made will not appear on a 

summons? MCL 764.1a(2)(b).
Yes.

No.

Will the issuance of a summons pose a 
risk to public safety? MCL 764.1a(2)(c).

Yes.

No.

Did the prosecutor request a warrant? 
MCL 764.1a(2)(d).

No.

A summons must be issued upon the presentation of a proper and sworn complaint alleging the 
commission of an offense and a finding of reasonable cause to believe the individual accused in 
the complaint committed that offense. MCL 764.1a(a). The summons must be in the same form 
as a warrant but also summon the defendant to appear before a court at a stated date and time. 
The summons must either be personally served on the defendant, left at defendant’s house or 

usual place of abode with some person of suitable age and discretion residing at that place, or by 
mailing it to the defendant’s last known address. The court may issue a warrant if defendant fails 

to appear in response to the summons. MCL 764.1a(3). See also MCL 764.1a(4)‐(9).

Yes.

This flowchart analyzes when a summons must be issued rather than an arrest warrant. 
See MCL 764.1; MCL 764.1a.
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http://legislature.mi.gov/doc.aspx?mcl-764-1a
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Documents/HTML/CRs/Ch%203/Court%20Rules%20Book%20Ch%203-Responsive%20HTML5/index.html#t=Court_Rules_Book_Ch_3%2FCourt_Rules_Chapter_3%2FCourt_Rules_Chapter_3.htm
http://legislature.mi.gov/doc.aspx?mcl-712A-18
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Documents/HTML/CRs/Ch%203/Court%20Rules%20Book%20Ch%203-Responsive%20HTML5/index.html#t=Court_Rules_Book_Ch_3%2FCourt_Rules_Chapter_3%2FCourt_Rules_Chapter_3.htm
http://legislature.mi.gov/doc.aspx?mcl-780-905
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Documents/HTML/CRs/Ch%203/Court%20Rules%20Book%20Ch%203-Responsive%20HTML5/index.html#t=Court_Rules_Book_Ch_3%2FCourt_Rules_Chapter_3%2FCourt_Rules_Chapter_3.htm
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Documents/HTML/CRs/Ch%203/Court%20Rules%20Book%20Ch%203-Responsive%20HTML5/index.html#t=Court_Rules_Book_Ch_3%2FCourt_Rules_Chapter_3%2FCourt_Rules_Chapter_3.htm
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Documents/HTML/CRs/Ch%203/Court%20Rules%20Book%20Ch%203-Responsive%20HTML5/index.html#t=Court_Rules_Book_Ch_3%2FCourt_Rules_Chapter_3%2FCourt_Rules_Chapter_3.htm
http://legislature.mi.gov/doc.aspx?mcl-780-905
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Documents/HTML/CRs/Ch%203/Court%20Rules%20Book%20Ch%203-Responsive%20HTML5/index.html#t=Court_Rules_Book_Ch_3%2FCourt_Rules_Chapter_3%2FCourt_Rules_Chapter_3.htm
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Documents/HTML/CRs/Ch%206/Court%20Rules%20Book%20Ch%206-Responsive%20HTML5/index.html#t=Court_Rules_Book_Ch_6%2FCourt_Rules_Chapter_6%2FCourt_Rules_Chapter_6.htm
http://legislature.mi.gov/doc.aspx?mcl-764-1a
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1 For more detailed information on this topic, see the Michigan Judicial Institute’s Criminal Proceedings
Benchbook, Vol. 1.
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https://www.courts.michigan.gov/4a26a5/siteassets/publications/benchbooks/criminal/crimpttresponsivehtml5.zip/index.html#t=Crim_PTT%2FCover_and_Acknowledgments%2FCover_and_Acknowledgments-.htm
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