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Contempt	of	Court	Flowchart1

1 See the Michigan Judicial Institute’s Contempt of Court Benchbook for more information on contempt
proceedings.

Is the act or failure to act contemptuous? 
Does the conduct (a) violate a court order, (b) impede the functioning of 
the court, or (c) impair the authority of the court? 

and 
Is the conduct appropriately addressed by the general contempt statute 
(i.e., not covered by a more specific statute)? 

Is contempt direct or indirect? 
Direct = contempt occurs in immediate view and presence of a 
sitting court. All relevant information is known personally by judge. 

Indirect = all other contempt. 

Do not use contem
proceedings. 

No

Yes

Defer proceedings 
Judge must disqualify 

himself/herself. 

No

Indirect

Direct

May summary proceedings 
be used? 

Summary proceedings may only be used 
if they are essential to restore the status 
quo or order in the courtroom. 

Is contempt c
or criminal?

Civil = court’s purpo
in imposing sanction
to restore status quo
ante.
Criminal = court’s 
purpose in imposing
sanctions is to punis
defendant for past 
misconduct.

Civil contempt 
(a)  Conditional jail sentence. 
(b)  Fine, costs, and expenses. 
(c)  Damages (mandatory). 
(d)  Attorney fees incurred in contempt proceedings. 

Criminal contempt 
(a)  Fixed jail sentence up to 93 days. 
(b)  Fine of not more than $7,500.00. 
(c)  Probationary term (optional). 
(d)  Damages (mandatory). 
(e)  Attorney fees incurred in contempt proc

Crimina
Hold tria

Give defendant all p
protections he/she w
entitled to in a crimin
equal gravity, e.g., p
affidavit, contested h
rules of evidence, co
appointed attorney, 
against self-incrimin
However, there is n
jury trial.  

Hold summary proceedings 
Summary proceedings may be used for 
both civil and criminal contempt.  Because 
procedural rules differ, judge must 
determine beforehand whether the 
contempt is civil or criminal. In civil 
contempt, defendant does not have right 
against self-incrimination, and burden of 
proof is preponderance of evidence.* In 
criminal contempt, defendant does have 
right against self-incrimination, and burden 
of proof is beyond a reasonable doubt.  
During summary proceedings, judge may 
proceed on own knowledge and adjudge 
guilt of defendant. 

* Some courts have used “clear and convincing 
evidence” as standard.

Yes

Impose
sanctions

Civil
Hold trial 

Give defendant all 
procedural safeguards 
he/she would be entitled 
to in a civil trial, e.g., 
petition, affidavit, 
contested hearing, rules 
of evidence, etc. 
However, there is no 
right to jury trial. 

*This chart applies to contempt proceedings initiated under the general contempt statute—MCL 600.1715. Contempt pro
involving conduct addressed under specific statutes (MCL 600.2950 and 600.2950a, for example) are subject to the prov
those specific statutes. See Chapter 5 for examples of contumacious conduct governed by statutes other than MCL 600.
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https://www.courts.michigan.gov/4a267b/siteassets/publications/benchbooks/contempt/contemptresponsivehtml5.zip/index.html#t=Contempt%2FCover_and_Acknowledgments%2FCover_and_Acknowledgments-.htm
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