
Test	for	Admissibility	and	Ruling	Flowchart
See	the	Michigan	Judicial	Institute’s	Evidence	Benchbook,	Chapter	1,	for	more	information	on	admissibility.

1. Test for Admissibility

Do the rules of evidence apply? See
MRE 101; MRE 1101.

Has the foundation for admission
been established?

Is the evidence relevant as defined by
MRE 401? See MRE 402.

Although relevant, is the evidence in-
admissible under another rule (for ex-
ample, hearsay or privilege)? If so, is
there an exception to the rule of pre-
clusion that allows admission (for ex-
ample, the business record exception
to the hearsay rule)?

Although relevant, is the evidence
subject to exclusion under the balanc-
ing test of MRE 403?

Is the evidence admissible for a limit-
ed purpose? See MRE 105.

2.	Ruling

Require attorneys to give the reason or
the authority for any objections.

When there is an objection, it may be
helpful to ask the other attorney
what the evidence is being offered to
prove (i.e. how is it relevant?).

If excluding evidence, permit
an offer of proof outside the
presence of the jury. See MRE
103(a)(2); Alpha	 Capital	 Mgt,
Inc	v	Rentenbach, 287 Mich App
589, 619 (2010) (it was an
abuse of discretion to preclude
a party from presenting an of-
fer of proof in the manner per-
mitted by MRE 103(a)(2)
where the trial court imposed
time limitations on witness tes-
timony).

Distinguish between preliminary find-
ings of fact and rulings on evidence. Re-
member the rules of evidence (except
those rules relating to privileges) do not
apply to preliminary findings of fact. See
MRE 104(a); MRE 1101(b)(1).

Give the reason for the ruling even
for a routine objection and deci-
sion. See MRE 103.

Mention discretion when the court
has discretion. Discretion under MRE
403 is an example. Remember the
court does not have discretion under
many rules of evidence.
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