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Guilty	and	No	Contest	Plea	Flowchart	for	Misdemeanors1

If defendant’s plea immediately follows his or her arraignment, begin with #3 below. 

1 For more detailed information on this topic, see the Michigan Judicial Institute’s Criminal Proceedings
Benchbook, Vol. 1.

Identify case number and parties for the record.

Advise defendant of the name of the offense.
Advise defendant of maximum possible sentence.

Determine that defendant
understands information; 
explain as necessary and/o
to #2.

Advise defendant of the following rights:
- right to trial
- right to assistance of counsel at all proceedings and right to 
appointment of counsel at public expense if indigent and 
conviction could result in imprisonment
- right to jury trial, when required by law. MCR 6.610(F)(2).

Determine that 
defendant understands 
information; explain as 
necessary and/or go to 
#3. 

Defendant wishes to enter a plea to the charged 
offense.

Defendant pleads 
guilty/ no contest. 

Defendant pleads not 
guilty/stands mute. 

Advise defendant, on the record or in a writing (which includes digital 
communications transmitted through electronic means that are capable of being 
stored and printed) made part of the file or referred to on the record, of the 
following consequences if his/her plea is accepted:
- defendant will not have a trial of any kind
- defendant gives up the right to have witnesses called in his/her defense at trial
- defendant gives up the right to cross-examine prosecution witnesses at trial
- defendant gives up the right to testify or to remain silent at trial without any 
inference drawn from silence
- defendant gives up presumption of innocence and requirement that guilt be 
proved beyond a reasonable doubt. MCR 6.610(F)(3); MCR 6.610(F)(4).

   No waiver.
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Defendant does not understand 
rights waived by guilty plea.

 Defendant understands and waives trial rights. Go to #7. 

Determine that defendant understands his/her 
trial rights.
Obtain defendant’s waiver of these rights on the 
record.
If defendant was informed of these rights in 
writing defendant must state on the record that 
he/she read, understood, and waives the rights. 
MCR 6.610(F)(4).

1.

 2.

3.

4.

5.

6.

Advise defendant of the maximum possible sentence and any mandatory 
minimum sentence required for conviction of the charged offense. MCR 
6.610(F)(3)(a).
In a case involving a violation of MCL 257.625 or an ordinance substantially 
corresponding to MCL 257.625(1), MCL 257.625(2), MCL 257.625(3), MCL 
257.625(6), or MCL 257.625(8), advise defendant of maximum possible 
sentence/fine and inform defendant that maximum possible license 
sanctions will be based on master driving record at Secretary of State. MCL 
257.625b(4).
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Determine that plea is understanding and voluntary. MCR 
6.610(F)(1). Is there a plea agreement or sentence 
bargain?

No. A plea agreeme
sentence bargain do
exist.

Yes. There is a plea 
agreement or sentence 
bargain.

Place all terms of any plea agreement on the 
record and determine that the parties agree 
on all the terms of that agreement. Accept, 
reject or indicate on what basis court accepts 
the plea. MCR 6.610(F)(5).

Plea is affirmed. Defendant 
admits to understanding 

consequences of plea and 
acknowledges that plea is 

defendant’s own choice and is 
given in the absence of threats 
or undisclosed promises. MCR 

6.610(F)(6).

Enter not 
plea and g
Michigan 
Institute’s
Guilty Ple
Flowchart
Misdemea

Factual basis for plea 
is established. 

Determine that plea is accurate – there is a factual basis 
for concluding that defendant is guilty of crime to which he 
or she is pleading. MCR 6.610(F)(1).
Guilty Pleas: Factual basis may be established by 
questioning defendant about his/her involvement in the 
charged offense. MCR 6.610(F)(1)(a).
No Contest Pleas: Factual basis must be established by 
available information other than by direct questioning of 
defendant about participation in the crime. If court 
accepts defendant’s no contest plea, the court must 
explain why a no contest plea is appropriate. MCR 
6.610(F)(1)(b).

10.

Either party may ask
court to state on the
record the sentence
believes is appropri
under the circumsta
then known.

Plea is withdrawn or 
court rejects plea.

8.

9.

7.

Factual basis for plea 
is not established. 
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