Not Guilty Plea Flowchart for Misdemeanors
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Identify case number and parties; make a verbatim record. MCR

6.610(C).
Advise defendant of the name of the offense.

Advise defendant of maximum possible sentence and any

mandatory minimum sentence.
MCR 6.610(D)(1).

Determine that defendant
understands information;

Advise defendant of the following rights:
- right to remain silent

-that anything the accused says orally or in writing can be used

against the accused in court
- right to trial, including a jury trial when required by law

- right to assistance of counsel at all proceedings and right to
appointment of counsel at public expense if indigent and conviction

could result in imprisonment.
MCR 6.104(E)(2)-(3); MCR 6.610(D)(1).

> explain as necessary and/or
go to #2.
-
Determine that
defendant understands
|_ p] information; explain as
necessary and/or go to

Defendant wishes to plead not guilty or stands mute.
Determine whether defendant wants the assistance
of counsel. MCR 6.610(D)(2)-(3).

Yes. Defendant wishes to retain
a lawyer.

Yes. Defendant wants an
attorney and cannot afford to
retain one.

#3.

- Allow defendant to retain counsel or refer to appointing
authority for appointment of counsel. MCR 6.610(D)(2)-
(3).

- Set bail. MCR 6.106(E).

- Determine whether to impose conditions on
defendant’s pretrial release. MCR 6.106(D).

- Set date on which defendant must next appear in court
with counsel.Go to #4.

No. Defendant does not want
the assistance of a lawyer.

Obtain defendant’s waiver of
counsel.

If charged offense entitles defendant to a jury trial, determine whether

defendant wants a jury trial or whether they e

lect to be tried by the court.

No. Defendant wants
a bench trial.

- Obtain defendant’s waiver of a jury trial. See MCR
6.402; see also Michigan Judicial Institute’s Jury
Waiver/Bench Trial Checklist.

- Continue or modify bond and any conditions
imposed on defendant’s pretrial release.

- Schedule non-jury trial.

Yes. Defendant wants
ajury trial.

- Continue or modify bond and any conditions
imposed on defendant’s pretrial release. MCR
6.106.

- Schedule jury trial.
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1 For more detailed information on this topic, see the Michigan Judicial Institute’s Criminal Proceedings
Benchbook, Vol. 1. Although MCR 6.104(E) is not included in the list of court rules that are expressly
applicable to misdemeanors under MCR 6.001(B), MCR 6.104(E) is presumably applicable to
misdemeanors under MCR 6.104(A), which is expressly applicable to misdemeanors and provides that
arraignment is to take place “in accordance with the provisions of [MCR 6.104.]"
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