1993 PA 317
COLLECTIONOFPENALTIES-20% LATEPENALTY

Procedural I nstructionsand Forms

* GoverningStatute
MCL 600.4801 and 600.4803, Definitionsand 20% L ate Penalty

Under MCL 600.4803, a20% | atepenalty shall beappliedto any total amount of costs, fees, penalty,
or civil violationwhich hasnot been paid 56 daysafter that amount isdue. Costs, fees, penalty, andcivil
violationaredefinedunder M CL 600.4801 asfollows:

Costsmeansany monetary amount that thecourt isauthorized to assessand collectfor the

prosecution, adjudication, or processing of criminal offenses, civil infractions, civil violations, and
parkingviolations,including court costs, thecost of prosecution, andthecost of providing court
ordered|egal assistancetothedefendant.

Feemeansany monetary amount, other than costsor apenalty, that thecourtisauthorizedtoimpose
and collect pursuant toaconviction, finding of responsibility, or other adjudication of acriminal
offense, acivil infraction, acivil violation, or aparkingviolation,includingadriver license
reinstatementfee.

Penaltyincludesfines, forfeitures, andforfeitedrecognizances.

Civil violation meansaviolationof alaw of thisstateor alocal ordinance, other thanacriminal
offenseor aviolationthat i sdefined or designated asacivil infraction, that ispuni shableby acivil fine
or forfeitureunder theapplicablelaw or ordinance.

e [Forms

Civil Infraction TrafficProceedings
CIA 02, Judgment
CIA 07-OSM, Default Judgment

Misdemeanor Crimina and TrafficProceedings
M C 219, Judgment of Sentence
DC 243, Order of Probation

Felony Proceedings
M C 219, Judgment of Sentence
CC 2434, Order of Probation

BondForfeitureProceedings
MC 238, Judgment After BondForfeiture
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e Reéated Statutesand Court Rules

Thefollowing statutesand court rul esrepresent either theauthority for the SCAO Approvedformsor
thecontent of theformsasit rel atestofines, costs, penalties, assessments, and bondforfeitures.

Civil Infraction TrafficProceedings
MCL 257.321a, Noticing processand $25.00 clearancefee
MCL 257.729, Additional costsincurredincompel ling appearance
MCL 257.907, Civil infractions; pendties; civil fineand costs; suspensionof license
MCR4.101, Civil infractionactions

Civil Violations
[minorinpossessonand DNRviolations]
disposed of on Judgment of Sentence, MC 219

Misdemeanor Crimina and TrafficProceedings
MCL 257.321a, Noticing processand $25.00 clearancefee
MCL 257.729, Additional costsincurredincompel ling appearance
MCL 765.6¢, Useof bond or bail toward payments
MCR6.106(1), Termination of rel easeorder and application of bondtojudgment

Felony Proceedings
MCL 765.6¢, Useof bond or bail toward payments
MCR6.106(1), Termination of rel easeorder and application of bondtojudgment

BondForfeitureProceedings
MCL 765.15, Forfeitureor dischargeof bondor bail; setting asideforfeiture; disposition of security
MCL 765.22, Distribution of bond or bail toward payments
MCL 780.66(7) and(8), Bail deposit; forfeitureand application of balanceonjudgment
MCL 780.67(8) and(9), Bail bond security; forfeitureand execution of judgment
MCR6.106(1), Termination of rel easeorder and application of bondtojudgment

e StandardPenalty L anguage

SCAOApprovedformswill containfairly standardlanguageonthe20% | atepenalty. If courtsuse
their ownforms, languageshould beadded substantially intheformapproved by the SCAO.

Suggestedlanguageisasfollows:

Fines, costs, and feesnot paid within 56 daysof the date owed are subject toa20%late
penalty ontheamount owed.
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* SystemsCriteria
Below arethebasi c criteriawhi ch automated systemsmust observe.
- Ability toenter duedateof total payment or schedul eof duedatesfor eachinstallment payment.
- Inability toassessadditional costsat generation of 14 day noticeand|icensesuspension.

- Ability tocalcul atelate penalty of 20% onthetotal balanceowed onthe57th day after thedue
dateof thefirst payment whichhasremained unpaid and cal cul ation of new balance.

- Abilitytoremovelatepenalty intheevent of waiver by thecourt.
- Inability tocalculatemorethanonelatepenalty for each original order or judgment.

- Ability toadd costs, cal culate new bal ance, and enter new duedateor schedul eof duedatesfor
eachinstallment payment based onamended order or judgment.

- Ability togenerateforfeiturejudgment on 29th day after order forfeitingbail bondif defendantfails
toappear asorderedincluding cal cul ation of judgment.

- Ability togeneratelist of bond accountsto bedisposed of 45 daysafter entry of forfeiturejudgment.

- Abilitytocal cul atelatepenalty of 20% ontotal balanceof forfeiturejudgment on57thday after entry
of forfeiturejudgment (duedate).

* Procedural Steps

Procedural stepstotakeon collectingjudgmentsareasfollows:

Civil Infraction TrafficProceedings

1. Whentonotify defendant of latepenalty.
Thedefendant should benotified of thepossibility of alatepenalty at timeof judgment. Penalty
languagehasbeenaddedto CIA 02, Traffic/Civil Infraction Judgment and CIA 07-OSM, Default
Judgment, Civil Infraction (CIA 07-OSM isused only by automated systems). Theduedatefor
payment of fine, costs, etc. isthe appearancedateon CIA 07-OSM.

2. How totrack duedates.

Automated systemsshoul dfollow thecriteriaspecified above. Manual systemsshouldsetupadaily
ticklerfileforfollowinguponlatepayments.
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Whentoapply alatepenalty.

Whenadefendant doesnot pay onacivil infraction judgment within 56 daysof thedateowed as
specifiedinthejudgment andthelate penalty hasnot beenwaived by thecourt, alate penalty of 20%
of theamount dueisto beadded to the balance owing onthe 57th day after the date owed.

NOTE: Thelatepenalty isaone-timeassessment evenif aninstallment payment planisineffect.
| nstallment payments.

TheStateCourt Admini strative Officedi scouragesthepracticeof installment paymentsfor civil
infractionjudgmentsbecauseitisapaper andlabor-intensivepractice. If, however, thecourt
establishesinstallment payment plans, counting of the56 daysbeginsafter eachduedate.

Inanautomated system, theschedul eof duedatesmust beentered. Inamanual system, thetickler
fileshould beupdatedfor eachduedate. Regardlessof thenumber of duedateswhichhaspassed,
oncethefirst 56 dayshasbeen reached without apayment, the20% | ate penalty must becal cul ated
and addedtothebalance. Thelatepenalty should becal cul ated ontheentirejudgment balanceowing,
not theamount duefor theinstallment payment(s). Oncethe20%latepenalty hasbeen added, the
assessment of al ate penal ty should bedi sabled ontheautomatic system. Onamanual system, the
record shouldreflect that the 20% | ate penal ty hasbeen added so that nofurther penaltiesareadded.

Additional natice.

Oncethedefendant hasbeen notified of thepossibility of alatepenalty at judgment, thereisnoneed
for further noticewhenalate penalty isassessed except asrequiredwhenacivil actionfor collection
issought or thedebt istransferred totheMichigan Department of Treasury for collection.

L anguageabout the20% | atepenalty isnot needed oneither CIA 03, 14 Day Notice, Traffic/Civil
Infractionor CIA 06, Order to Show Cause, Traffic/Civil Infraction.

Additional penalty or costs.

Except forthe$25.00licensereinstatement feeprovided by M CL 257.321adueto suspensionfor
failuretocomply withajudgment, costsincurredincompel ling appearance, andthe20% | atepenalty

57 daysafter failuretopay, noadditional penaltiesor costscan beimposed after entry of judgment
or default judgment. Costsfor compelling appearance should beadded under anamended judgment.

Exception: A defendantissubjecttoasecondlatepenalty if ajudgmentisamended.

Collectionof unpaiddebt.

A defaultinthepayment of acivil fineor costsorderedfor acivil infractionmay becollected by either
garnishment under M CL 600.4001 et seq. or execution under M CL 600.6001 et seq. asauthorized

under MCL 257.907 or by civil contempt under M CL 257.908. Theunpaid debt may alsobe
transferred tothe Department of Treasury for collectionunder theauthority of 1993 PA 316.



Misdemeanor Crimina and TrafficProceedings
1. Whentonotify defendant of latepenalty.

Thedefendant should benotified of thepossibility of alatepenalty at timeof judgment. Penalty
language has been added to M C 219, Judgment of Sentenceand DC 243, Order of Probation. A due
datefor payment of fine, costs, etc. must bespecifiedinthejudgment. If thecasehasnot been

adj udi cated and bond hasbeen posted, thedefendant should benotified at thetimeabondforfeiture
judgmentisentered (seepage?).

2. How totrack duedates.

Automated systemsshouldfollow thecriteriaspecified under SystemsCriteriaonpage3of these
instructions. Manual systemsshould setupadaily tickler filefor followinguponlatepayments. If
aprobationorder isineffect, theprobation officer shouldfoll owuponnon-payment. If aninstallment
payment plan hasbeen set up, counting of the 56 daysbeginsafter each duedateexcept asnotedin
item4. below.

3. Whentoapply alatepenalty.

If adefendant doesnot pay onamisdemeanor criminal or trafficjudgment within 56 daysof thedate
specifiedinthejudgment or order of probation, alate penalty of 20% of theamount dueisto beadded
tothebal anceowing onthe57thday after theduedate.

4. Ingdlmentpayments.

Inanautomated system, theschedul eof duedatesmust beentered. Inamanual system, thetickler
fileshould beupdatedfor each duedate. Regardlessof thenumber of duedateswhichhaspassed,
oncethefirst 56 dayshasbeen reached without apayment, the20% | ate penalty must becal cul ated
and addedtothebalance. Thelatepenalty should becal cul ated ontheentirejudgment balanceowing,
not theamount duefor theinstallment payment(s). Oncethe20%|atepenalty hasbeen added, the
assessment of al ate penal ty should bedi sabled ontheautomatic system. Onamanual system, the
record shouldreflect that the 20% | ate penal ty hasbeen added so that nofurther penaltiesareadded.

5. Additiona notice.
Oncethedefendant hasbeen notified of thepossibility of alatepenalty at judgment, thereisnoneed
for further noticewhenalate penalty isassessed except asrequiredwhenacivil actionfor collection
issought or thedebt istransferred totheMichigan Department of Treasury for collection.
L anguageabout the20% | atepenalty isnot neededon DC 216, 14 Day Notice, Traffic Misdemeanor;

DC216a, Noticeof Noncompliance, Drinking/Driving Offense; M C 229, Petitionand BenchWarrant;
MC 230, Order to Show Cause; or DCY 246, Petition and Order, Probation Violation.
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6.

Additional penalty or costs.

Except for thecost of suspension 28 daysafter failuretocomply withajudgment andthe20% |l ate
penalty 57 daysafter failureto pay, noadditional penaltiesor costscan beimposed after judgment.

Exception: A defendantissubjecttoadditional costsand asecondlatepenalty if ajudgment or order
of probationisamended.

Collectionof unpaiddebt.

A defaultinthepayment of fineor costsordered for amisdemeanor criminal or traffic casemay be
collected by either garnishment under M CL 600.4001 et seg. or execution under M CL 600.6001 et
seg. Theunpaiddebt may also betransferredtothe Department of Treasury for collectionunder the
authority of 1993 PA 316.

Felony Proceedings

1.
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Whentonotify defendant of |atepenalty.

Thedefendant should benotified of thepossibility of alatepenalty at timeof judgment. Penalty
language has been added to M C 219, Judgment of Sentenceand CC 243a, Order of Probation. A due
datefor payment of fine, costs, etc. must bespecifiedinthejudgment. If thecasehasnot been

adj udi cated and bond hasbeen posted, thedefendant should benatified at thetimeabondforfeiture
judgmentisentered (seepage?).

How to track due dates.

Automated systemsshoul dfollow thecriteriaspecifiedunder SystemsCriteriaonpage3of these
instructions. Manual systemsshould setupadaily tickler filefor followinguponlatepayments. If
aprobationorder isineffect, theprobation officer shouldfoll owuponnon-payment. If aninstallment
payment plan hasbeen set up, counting of the 56 daysbeginsafter each duedateexcept asnotedin
item4.below.

Whentoapply alatepenalty.

If adefendant doesnot pay onafel ony judgment within 56 daysof thedatespecifiedinthejudgment
or order of probation, alate penalty of 20% of theamount dueisto beadded to thebalanceowing
onthe57thday after theduedate.

| nstallment payments.

Inanautomated system, theschedul eof duedatesmust beentered. Inamanual system, thetickler
fileshould beupdatedfor each duedate. Regardlessof thenumber of duedateswhichhaspassed,
oncethefirst 56 dayshasbeen reached without apayment, the20% | ate penalty must becal cul ated
and addedtothebalance. Thelatepenalty should becal cul ated ontheentirejudgment balanceowing,
nottheamount duefor theinstallment payment(s).



Oncethe20% | atepenalty hasbeen added, theassessment of alate penalty shouldbedisabled onthe
automatic system. Onamanual system, therecord shouldreflect that the20% | ate penalty hasbeen
added sothat nofurther penaltiesareadded.

5. Additiona notice.
Oncethedefendant hasbeen notified of thepossibility of alatepenalty at judgment, thereisnoneed
for further noticewhenalate penalty isassessed except asrequiredwhenacivil actionfor collection

issought or thedebt istransferred totheMichigan Department of Treasury for collection.

L anguageabout the20% | ate penalty isnot needed on M C 229, Petitionand BenchWarrant;
MC 230, Order to Show Cause; or DCY 246, Petition and Order, Probation Violation.

6. Additiona penalty or costs.

Except for the20% late penalty 57 daysafter failureto pay, noadditional penaltiesor costscan be
imposed after judgment.

Exception: A defendantissubjecttoadditional costsand asecondlatepenalty if ajudgment or order
of probationisamended.

7. Collectionof unpaiddebt.
A defaultinthepayment of fineor costsorderedfor afel ony casemay becollected by either garnish-
ment under M CL 600.4001 et seg. or execution under MCL 600.6001 et seq. Theunpaid debt may
alsobetransferredtothe Department of Treasury for collectionunder theauthority of 1993 PA 316.

BondForfeiture

1. Whentonotify thedefendant of latepenalty.
Thedefendant, surety, or third party shouldbenotified of thepossibility of alatepenalty at timeof
judgment. Inbondforfeiture, ajudgment (M C 238) must beentered agai nst thedefendant andthe
depositor (if different thanthedefendant) inthefull faceamount or valueof thebondif thedefendant
failstorespondtotheOrder Revoking Releaseand Forfeiting Bond, Noticeof Intent to Enter
Judgment (MC 218) within28days. Any depositisappliedtowardthejudgment accordingtolaw,
andtheremainingamountissubjecttothelatepenalty.

2. How totrack duedates.

Automated systemsshouldfollow thecriteriaspecified onpage3. Manual systemsshouldsetupa
dailyticklerfileforfollowingonlatepayments.
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Whentoapply alatepenalty.

Whenadefendant, surety, or third party doesnot pay thebal anceof theforfeited bond within 56 days
of theduedate specifiedinthejudgment, alate penalty of 20% of theamount dueistobeaddedto
thebalanceowingonthe57thday after theduedate.

Additional natice.

Oncethedefendant hasbeen notified of thepossibility of alatepenalty at judgment, thereisnoneed
for further noticewhenalate penalty isassessed except asrequiredwhenacivil actionfor collection
issought or thedebt istransferred totheMichigan Department of Treasury for collection.

Additional penalty or costs.

Except for the20% late penalty 57 daysafter failureto pay, noadditional penaltiesor costscan be
imposed after judgment.

A defaultinthepayment of ajudgment after bond forfeituremay becollected by either garnishment
under MCL 600.4001 et seqg. or execution under MCL 600.6001 et seq. The unpaid debt may also
betransferredtothe Department of Treasury for collectionunder theauthority of 1993 PA 316.

If thedefendantispicked up onabenchwarrant and arraigned within 28 daysof theorder forfeiting
bond, thecourt shall set asidetheforfeitureand may either reinstatethe previousbond or order anew
bond. Thedeposit can beappliedtowardthe cost of apprehending thedefendant, anew bond, or other
costsassociated withthecase. Thestepson page5 or 6 would befollowed oncethejudgment of
sentenceisentered.

If thedefendant isnot picked up onabenchwarrant and arraigned until after the Judgment After Bond
Forfeiture(M C 238) isentered but beforeoneyear fromthedateof thejudgment, thecourt shall set
asidethejudgment and dischargethedeposit accordingtoM CL 765.15. Thedeposit shouldfirstbe
appliedtowardthecost of apprehending thedefendant. Any remainingbalancecanbeappliedtoward
toward anew bond or other costsassociated withthecase. Thestepson page5 or 6would befollowed
oncethejudgment of sentenceisentered. If morethan oneyear fromthedateof judgment haspassed,
thejudgment shall not beset aside.



