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Amendments of Richard H. Bernstein
Rules 2.116 and 2.119 of the Joan L. Larsen

Michigan Court Rules Kurtis T. Wilder,

Justices

On order of the Court, notice of the proposed change and an opportunity for
comment having been provided, and consideration having been given to the comments
received, the following amendments of Rules 2.116 and 2.119 of the Michigan Court
Rules are adopted, effective September 1, 2017.

[The present language is amended as indicated below by underlining for new text
and strikeover for text that has been deleted.]

Rule 2.116 Summary Disposition
(A)-(F) [Unchanged.]
(G) Affidavits; Hearing.

(1)  Except as otherwise provided in this subrule, MCR 2.119 applies to
motions brought under this rule.

(@)  Unless a different period is set by the court,
(1)-(ii) [Unchanged.]

(iii)  the moving party or parties may file a reply brief in support of
the motion. Reply briefs must be confined to rebuttal of the
arguments in the nonmoving party or parties’ response brief
and must be limited to 5 pages. The reply brief must be filed
and served at least 4 days before the hearing.

(iv) no additional or supplemental briefs may be filed without
leave of the court.

(b)  If the court sets a different time for filing and serving a motion, er-a
response, or a reply brief, its authorization must be endorsed in
writing on the face of the notice of hearing or made by separate
order.




(©)

A copy of a motion, erresponse (including brief and any affidavits),
or reply brief filed under this rule must be provided by counsel to the
office of the judge hearing the motion. The judge’s copy must be
clearly marked JUDGE’S COPY on the cover sheet; that notation
may be handwritten.

(2)-(6) [Unchanged.]

(H)-(J) [Unchanged.]

Rule 2.119 Motion Practice

(A)  Form of Motions.

1)
(2)

[Unchanged.]

A motion or response to a motion that presents an issue of law must be
accompanied by a brief citing the authority on which it is based, and must
comply with the provisions of MCR 7.215(C) regarding citation of
unpublished Court of Appeals opinions.

(a)

(b)

(9]

Except as permitted by the court, the combined length of any motion
and brief, or of a response and brief, may not exceed 20 pages
double spaced, exclusive of attachments and exhibits.

Except as permitted by the court or as otherwise provided in these
rules, no reply briefs, additional briefs, or supplemental briefs may
be filed.

Quotations and footnotes may be single-spaced. At least one-inch
margins must be used, and printing shall not be smaller than 12-
point type.

A copy of a motion or response (including brief) filed under this rule
must be provided by counsel to the office of the judge hearing the
motion. The judge’s copy must be clearly marked JUDGE’S COPY
on the cover sheet; that notation may be handwritten.



(3)-(4) [Unchanged.]
(B)-(G) [Unchanged.]

Staff Comment: The amendments, originally submitted in a slightly different form
by the State Bar of Michigan Representative Assembly, amend the rules regarding
motions for summary disposition to allow for the filing of reply briefs only in summary
disposition proceedings.

The staff comment is not an authoritative construction by the Court. In addition,
adoption of an amendment in no way reflects a substantive determination by this Court.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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