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COUNTER.STATEMENT OF FACTS

The Defendant pled guilty to OWI 2"d with occupant under 16. On the date of the

incident, the Defen<lant was pulled over while driving home from a video store with his

ehildren'. At Sentencing, the Defendant made various objections to the scoring of the sentencing

gr:idelines, including OV 8, among others2. The Defendant submitted an application for leave to

appeal with the Michigan Court ofAppeals. The Court ofAppeals issued an opinion on6/tt/tg,

vacating the Defendant's sentence and remanding the case back to the Trial Court for

resentencing, after finding that the Trial Court erred in scoring the Defendant with fifteen points

under OV 8¡. A disseni'ing opinion by the minority was also issued, finding no error by the Trial

Court. 'Ihe instant action followed, with the Plaintifffiling application for leave to appeal with

the Michigan Supreme Court.

'PSIR pp2,4.
' Sentencing Transcript, pp7-9.
' People v Abrego, #3209973 Unpublished (COA 6/l 1/15)
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