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SUMMONS AND COMPLAINT
PROOF OF SERVICE Case No. 20i15-148401-CZ

TO PROCESS SERVER: You are to serve the summons and complaint not later than 91 days from the date of filing or the date—

4034

of expiration onthe orderfor second summons. Youmust make and file your return with the court clerk. Ifyouare unable to completﬁ
O

service you must return this original and all copies to the court clerk.
CERTIFICATE/AFFIDAVIT OF SERVICE/NONSERVICE

(] OFFICER CERTIFICATE OR ] AFFIDAVIT OF PROCESS SERVER
| certify that | am a sheriff, deputy sheriff, bailiff, appointed Being first duly swom, | state that | am a legally competent
court officer, or attorney for a party (MCR 2.104[A][2]), and adultwho is not a party or an officerof a corporate party, and
that:  (notarization not required) that:  (notarization required)

NJ

¢ JoWN

(1 served personally a copy of the summons and complaint,

(01 served by registered or certified mail (copy of return receipt attached) a copy of the summons and complaint,
togetherwith

List all documents served with the Summons and Complaint

on the defendant(s):

V€ 6T02/LT

00

Defendant's name Complete address(es) of service Day, date, time

01 have personally attempted to serve the summons and compiaint, togetherwith any attachments, on the following defendant(s)
and have been unable to complete service.

Defendant's name Complete address(es) of service Day, date, time

| declare that the statements above are true to the best of my information, knowledge, and belief.

Service fee Miles traveled | Mileage fee Total fee Signature
$ $ 3 Name {type or print)
Title
Subscribed and sworn to before me on , County, Michigan.
Date
My commission expires: Signature;
Date Deputy court clerk/Notary public

Notary public, State of Michigan, County of

ACKNOWLEDGMENT OF SERVICE
| acknowledge that | have received service of the summons and complaint, together with

Attachments

on
Day, dale, time

on behalf of

Signature
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This case has been designated as an eFiling case. To review a copy of the
Notice of Mandatory eFiling visit www.oakgov.com/clerkrod/efiling.

STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

2015-148401-CZ

SAMUEL JEROME, JUDGE LANGFORD MORRIS
Case No.
Plaintiff, Hon.

Y

LIEUTENANT MICHAEL CRUM, in his
Individual and Representative Capacity,
And the CITY OF BERKLEY, a
Municipal entity,

Defendants.

REBECCA H. FILIATRAUT (P46443)
VEN R. JOHNSON (P39219)
JOHNSON LAW, PLC

Attorneys for Plaintiff

535 Griswold Street, Ste., 2632

Detroit, MI 48226

313-324-8300

313-324-8301-Fax
rfiliatrant @ venjohnsonlaw.com

viohnson @ venjohnsoniaw.com
COMPLAINT AND JURY DEMAND

There is a previously filed Complaint arising out of the same
facts and circumstances currently pending in the United States
District Court Eastern District of Michigan in front of Judge
John Corbett O’Meara; case number 15-cv-12302 the state counts
having been dismissed without prejudice due to the Court declining
to exercise pendent jurisdiction.

/s/ Rebecca H. Filiatraut
REBECCA H. FILIATRAUT (P46443)

NOW COMES Plaintiff, SAMUEL JEROME, by and through his attomeys, JOHNSON

LAW, PLC and for his Complaint against the defendants states as follows:
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. At all times relevant to this lawsuit, Plaintiff, Samuel Jerome (“Samuel™) was a

resident of the City of Berkley, County of Oakland, State of Michigan.

. At all times relevant to this lawsuit, Defendant, Lieutenant Michael Crum (“Crum™)

was employed as a police officer with the Berkley Police Department; with regard to
all of his actions complained of herein, Crum acted under color of state law and is

being sued in his individual and representative capacities.

. At all times relevant to this lawsuit, Defendant City of Berkley (“Berkley’) was a

municipal corporation, duly organized in carrying on governmental functions in the

City of Berkley, County of Oakland, State of Michigan.

. The amount in controversy exceeds $25,000.00, exclusive of costs, interest and

attorney fees, and jurisdiction is otherwise proper before this court.

. On May 7, 2013 at approximately 10:00 AM, Alyxis (“Allie”) Krahe was brought to

the Berkley Police Station by her maternal grandmother Judith Stiltner with a report
of being sexually abused by her stepfather Samuel Jerome on two occasions.
According to what Allie reported to the Berkley Police, Samuel had touched her
inappropriately on two occasions, the first being while her mother was hospitalized
around Christmas time in 2012. The second incident of alleged inappropriate touching
occurred shortly before Allie presented to the Berkley Police Department on May 7,

2013.

. Berkley via its police department investigated this crime, which included Lieutenant

Crum ordering an interview of Allie at Care House pursuant to Forensic Interviewing

Protlocol.
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Although Licutenant Crum had interviewed Allie at the police station with regard to
the alleged sexual abuse on May 7, 2013, he admits that he is nol qualified nor has
he had any training in conducting forensic interviews of juveniles.

On May 16, 2013 Allie was taken to the Care House facility for a forensic interview
by her mother, Stacey Krahe.

The Care House forensic interview was conducted by Tricia Schuster. During the
interview Allie advised that Samuel did not touch her vagina, either above or below
her clothing. She recalled him accidently touching her breast. She further told the
interviewer that although Samuel’s hand rubbed her hip bones near her pubic line, she
asked him to stop and Samuel stopped rubbing her.

Despite the fact that Allie recanted her previous statements and the case should have
been closed at that time, Crum improperly and impermissibly attempted to go back
and “re-interview” Allie for a third time.

Defendant Crum admitted during Samuel’s criminal trial that is not customary to go
back and re-interview an alleged juvenile victim following an interview conducted
pursuant to the Forensic Interviewing Protocol, but he attempted o do so anyway.
Despite the fact that the Care House interview provided exculpatory evidence, Crum
refused to close his case for Criminal Sexual Conduct until he was able to re-
interview Allie.

Samuel was arrested on September 18, 2013 for the crime of Criminal Sexual
Conduct (CSC) in the first degree and was held on a $500,000.00 bond, despite the
fact that Crum knew that the alleged victim had completely recanted her prior

statement.
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14. A preliminary examination was held in the 45 A Judicial District Court for the

15.

16.

17.

18.

19.

20.

21

County of Oakland in the matter of the State of Michigan v Samuel James Jerome on
October 9, 2013.

At the preliminary exam, Samuel was bound over on charges of Criminal Sexual
Conduct in the first degree and his $500,000.00 bond was continued.

Samuel remained in the Qakland County Jail from September 18, 2013 until his
criminal trial began on August 4, 2014.

On August 7, 2014, Lieutenant Michael Crum was called to testify at Samuel’s
criminal trial.

On August 7, 2014 while on the witness stand and under oath, Crum denied
videotaping any interviews of Allie in connection with the criminal case against
Samuel.

Further on August 7, 2014 Crum admitted while under oath and on the witness stand
that pursuant to the policies and procedures of the Berkley Police Department officers
are not allowed to interview juveniles by themselves and, “videotaping is not an
option.”

On the last day of Samuel’s criminal trial on August 8, 2014 Crum, for the first time,
appeared and produced a disc containing a copy of three videotaped interviews he had
improperly and impermissibly conducted of witnesses Allie Krahe, her sister Sabrina

Krahe and her maternal grandmother Judith Stiltner.

. Trial was adjourned by the Honorable Judge Rudy J. Nichols for the parties to review

the previously undisclosed videotaped interviews.
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22. Despite many requests by Samuel’s criminal defense attorney, Marsha Kosmatka,

23.

24.

25.

26.

27.

28.

during the course of discovery, these videotaped interviews were never disclosed and
their actual existence was denied.

After reviewing the undisclosed videotaped interviews of the witnesses, Judge
Nichols adjourned the trial and reduced Samuel’s bond from $500,000.00 to
$1,000.00 in order for him to get out of jail.

Berkley falsely arrested and imprisoned Samuel who was held in the Oakland County
Jail from the date of his arrest on September 18, 2013 through August 8, 2014 when
the trial was adjourned and his bond was reduced.

On October 6, 2014 when the parties returned for the continuation of Samuel’s trial,
the Oakland County Prosecutor’s office moved the court for an Order of Nolle
Prosequi for the reason that after further investigation, the People could not sustain
their burden of proving the case beyond a reasonable doubt at trial and therefore the
best interest of justice would be served by dismissing the case with prejudice and
entering an Order of Nolle Prosequi.

Despite having the exculpatory evidence including the Case House interview and the
three undisclosed and improperly videotaped witness interviews, neither Crum nor
Berkley produced the interviews and affirmatively denied their existence while under
oath.

Such actions are in violation of Brady v Maryland, 373 US 83 (1963)

Crum never disclosed the videos of the improperly conducted witness interview
including the interview of Allie despite the fact that it was exculpatory and would

necessarily lead to the dismissal of criminal charges against Samuel.
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29.

30.

31.

32.

33.

34.

35.

36.

Crum and Berkley, negligently, grossly negligently and/or intentionally, knowingly
failed to produce the exculpatory interviews of the witnesses taken on August 21,
2013 at the Berkley Police Department.
Because of Crums and/or Berkley’s negligent, grossly negligent and/or intentional
misconduct, Samuel was unlawfully arrested, incarcerated for nearly 11 months,
maliciously prosecuted and deprived of due process for a crime that Crum and/or
Berkley knew Samuel did not commit.
Count I:
State Claim-Unlawful Arrest-Defendants Crum and Berkley
Samuel reasserts and realleges each and every allegation contained in paragraphs 1
through 30 as if fully set forth herein.
Samuel was arrested as a result of Crum’s and/or Berkley’s investigation.
Samuel was aware of the arrest and it was against his will.
Crum and/or Berkley intended to have Samuel arrested as a result of the information
compiled in their investigation.
Such an arrest was unlawful because Crum and/or Berkley did not have probable
cause as Crum and/or Berkley were in possession of undisclosed and exculpatory
evidence which exonerated Samuel.
As a direct and proximate result of the above misconduct by Crum and/or Berkley,
Samuel suffered and will continue to suffer, damages in the future including but not
limited to:
a. Wrongful arrest for a crime he did not commit;

b. Wrongful incarceration for 11 months for a crime he did not commit;
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¢. Being labeled in the media and in society as the perpetrator of a crime he did
not commit;

d. Physical pain and suffering;

e. Mental anguish;

f. Fright and shock;

g. Denial of social pleasure and enjoyments;

h. Embarrassment, humiliation and mortification;

i. Lost wages and/or earning capacity;

J. The legal expense incurred by Samuel in the defense of this frivolous case;
and

k. All other damages learned through the course of discovery.

WHEREFORE, Samuel respectfully requests that this Honorable Court enter Judgment
in his favor and against Crum and Berkley in an amount in excess of $25,000.00 and award
costs, interest, and attorney fees so wrongfully incurred.

Count II:
State Claim-Malicious Prosecution- Defendants Crum and Berkley

37. Samuel reasserts and realleges each and every allegation contained in paragraphs 1

through 36 as if fully set forth herein.

38. Crum and/or Berkley caused or continued the prosecution of Samuel based upon their

investigation.

39. The criminal proceeding was terminated in favor of Samuel when the court dismissed

the case with prejudice and entered an Order of Nolle Prosequi.
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40. There existed no probable cause for initiating or continuing the proceeding as Crum
and/or Berkley were in possession of both undisclosed and exculpatory evidence
which proved Samuel to be innocent.

41. The initiation or continuation of the proceeding was done with malice or a primary
purpose other than that of bringing the alleged offender to justice.

42. As a direct and proximate result of the above misconduct by Crum and/or Berkley,
Samuel suffered and will continue to suffer, damages in the future including but not
limited to:

a. Wrongful arrest for a crime he did not commit;

b. Wrongful incarceration for 11 months for a crime he did not commit;

¢. Being labeled in the media and in society as the perpetrator of a crime he did
not commit;

d. Physical pain and suffering;

e. Mental anguish;

f. Fright and shock;

g. Denial of social pleasure and enjoyments;

h. Embarrassment, humiliation and mortification;

i. Lost wages and/or earning capacity;

j- The legal expense incurred by Samuel in the defense of this frivolous case;
and

k. All other damages learned through the course of discovery.
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WHEREFORE, Samuel respectfully requests that this Honorable Court enter Judgment

in his favor and against Crum and Berkley in an amount in excess of $25,000.00 and award

cosls, interest, and attorney fecs so wrongfully incurred.
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43.

44,

45.

46.

47.

48.

49,

Count III:

State Claim- False Imprisonment- Defendants Crum and Berkley

Samuel reasserts and realleges each and every allegation contained in paragraphs 1
through 42 as if fully set forth herein.
Samuel was imprisoned by Crum and/or Berkley when he was arrested without
probable cause and was thereby deprived of his personal liberty or freedom of
movement.
Such imprisonment was against Samuel’s will.
Crum and/or Berkley accomplished the imprisonment by force.
Crum and/or Berkley intended to deprive Samuel of his personal liberty or freedom of
movement.
Such imprisonment was unlawful because the arrest was made without probable
cause.
As the direct and proximate result of the above misconduct by Crum and/or Berkley,
Samuel suffered and will continue to suffer, damages in the future including but not
limited to:

a. Wrongful arrest for a crime he did not commit;

b. Wrongful incarceration for 11 months for a crime he did not commit;

c. Being labeled in the media and in society as the perpetrator of a crime he did

not commit;
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d. Physical Pain and suffering;
e. Mental anguish;
f. Fright and shock;
g. Denial of social pleasure and enjoyments;
h. Embarrassment, humiliation and mortification;
i. Lost wages and/or carning capacity;
j-  The legal expense incurred by Samuel in the defense of this frivolous case;
and
k. All other damages learned through the course of discovery.
WHEREFORE, Samuel respectfully requests that this Honorable Court enter Judgment
in his favor and against defendant Crum and Berkley in an amount in excess of $25,000.00 and
award costs, interest, and attorney fees so wrongfully incurred.
Count I'V:
State Claim- Gross Negligence- Defendants Crum and Berkley
50. Samuel reasserts and realleges each and every allegation contained in paragraphs 1

through 49 as if fully set forth herein.
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51. Crum and/or Berkley had a duty to the general public and especially to Samuel, to
refrain from grossly negligent conduct.
52. Crum and/or Berkley breached that duty and were grossly negligent, or were so

reckless as to demonstrate a substantial lack of concern for whether an injury results,

I RS%f Wi/ o Wl bl %Wl & sans

when Crum withheld undisclosed and exculpatory evidence against Samuel.

53. Crum’s and/or Berkley’s gross negligence a direct cause of the injury or damage, e.g.

the proximate cause, of Samuel’s damages and injuries, including but not limited to:

10
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Wrongful arrest [or a crime he did not commit;

Wrongful incarceration {or 11 months for a crime he did not commit;
Being labeled in the media and in society as the perpetrator of a crime he did
not commiit;

Physical Pain and suffering;

Mental anguish;

Fright and shock;

Denial of social pleasure and enjoyment;

Embarrassment, humiliation and mortification;

Lost wages and/or earning capacity;

The legal expense incurred by Samuel in the defense of this frivolous case;
and

All other damages learned through the course of discovery.

WHEREFORE, Samuel respectfully requests that this Honorable Court enter Judgment
in his favor and against defendant Crum and Berkley in an amount in excess of $25,000.00 and

award costs, interest, and attorney fees so wrongfully incurred.

Respectfully submitted,

JOHNSON LAW, PLC

By: {s/ Rebecca H. Filiatraut

REBECCA H. FILIATRAUT (P46443)
VEN R. JOHNSON (P39219)

Attorneys for Plaintiff

Buhl Building

535 Griswold Street, Suite 2632

Detroit, MI 48226

313.324.8300

Dated: August 5, 2015 viohnson @ venjohnsonlaw.com

cfilatraut @ venjohusonlaw.com

11
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This case has been designated as an eFiling case. To review a copy of the
Notice of Mandatory eFiling visit www.oakgov.com/clerkrod/efiling.

STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

2015-148401-CZ

SAMUEL JEROME, JUDGE LANGFORD MORRIS
Case No.
PlaintifT, Hon.

v

LIEUTENANT MICHAEL CRUM, in his
Individual and Representative Capacity,
And the CITY OF BERKLEY, a
Municipal entity,

Defendants.

REBECCA H. FILIATRAUT (P46443)
VEN R. JOHNSON (P39219)
JOHNSON LAW, PLC

Attorneys for Plaintiff

535 Griswold Street, Ste., 2632
Detroit, MI 48226

313-324-8300

313-324-8301-Fax

rfiliatraunt@ venjohinsonlaw.com

viohnson @ venjohnsonlaw.com

DEMAND FOR JURY TRIAL

NOW COMES Plaintiff, SAMUEL JEROME, by and through his attorneys, JOHNSON

LAW, PLC and hereby demands a trial by jury within cause of action.

12
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Dated: August 5, 2015

Respectfully submitted,

JOHNSON LAW, PLC

/s/ Rebecca H. Filiatraut

REBECCA H. FILIATRAUT (P46443)
VEN R. JOHNSON (P39219)

Attorneys for Plaintiff

Buhl Building

535 Griswold Street, Suite 2632

Detroit, M1 48226

313.324.8300

viohnson @ veniohnsonlaw.com

rfiliatraut @ venjohnsonlaw.com

13
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND
SAMUEL JEROME,

Plaintiff, Case No. 15-148401-CZ
v Hon. DENISE LANGFORD MORRIS

LIEUTENANT MICHAEL CRUM, in his
Individual and Representative Capacity,
And the CITY OF BERKLEY, a

Municipal entity,

Defendants.
REBECCA H. FILIATRAUT (P46443) LAUREL F. McGIFFERT (P31667)
VEN R. JOHNSON (P39219) PLUNKETT COONEY
johnson Law PLC Attorney for Defendants
Attorneys for Plaintiff 535 Griswold, Ste. 2400
535 Griswold, Ste. 2632 Detroit, Ml 48226
Detroit, Ml 48226 (313) 983-4752
(313) 324-8300 Imcgiffert@plunkettcooney.com

(313) 324-8301 (fax

rfiliatraut@venjohnsonlaw.com

viohnson@venjohnsonlaw.com

DEFENDANTS LIEUTENANT MICHAEL CRUM AND CITY OF BERKLEY'S
ANSWER TO COMPLAINT

NOW COME Defendants, Lieutenant Michael Crum and City of Berkley, by and
through their attorneys, PLUNKETT COONEY, and for their Answer to Complaint, state as
follows:

1. In response to said allegations, Defendants neither admit nor deny same for lack
of information, leaving Plaintiff to his proofs.

2. Defendant Crum was and is a law enforcement officer a/k/a public safety officer

a/k/a police officer with the Berkley Public Safety Department a/k/a Berkley Police
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Department. As to the remaining allegations, implications, and characterizations herein,
Defendants neither admit nor deny same in the form and manner stated, for lack of information,
leaving Plaintiff to his proofs.

3. No contest.

4, In response to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

5. In response to said allegations, Defendants neither admit nor deny same in the
form and manner stated, for lack of information at this time, leaving Plaintiff to his proofs.

6. Defendants deny this paragraph in the form and manner stated, leaving Plaintiff
to his proofs.

7. Defendants deny this paragraph in the form and manner stated, leaving Plaintiff
to his proofs.

8. In response to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

9. In response to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

10.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

11.  Defendants deny this paragraph in the form and manner stated, leaving Plaintiff
to his proofs.

12.  Defendants deny this paragraph in the form and manner stated, leaving Plaintiff
to his proofs.

13.  Defendants deny this paragraph, leaving Plaintiff to his proofs.
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14.  Inresponse to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

15.  Inresponse to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

16.  Inresponse to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

17.  Admitted that Lt. Crum testified at said trial on the referenced date.

18.  Inresponse to said allegations, Defendants neither admit nor deny same in the
form and manner stated, for lack of information at this time, leaving Plaintiff to his proofs.

19.  Defendants deny this paragraph in the form and manner stated, leaving Plaintiff
to his proofs.

20.  Defendants deny this paragraph leaving Plaintiff to his proofs.

21.  Inresponse to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

22.  Inresponse to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

23.  Inresponse to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

24.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

25.  Inresponse to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

26.  Defendants deny this paragraph in the form and manner stated, leaving Plaintiff

to his proofs.
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27.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

28.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

29.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

30. Further answering, said Defendants neither admit nor deny allegations of
damages or other losses for lack of information at this time, leaving Plaintiff to his proofs.
However, Defendants deny the alleged misconduct and proximate causation, and further state
they are not liable for any alleged damages.

ountI:
State Claim - Unlawful Arrest - Defendants Crum and Berkley

31.  Defendants hereby repeat their answers to the corresponding paragraphs one
through thirty of Plaintiffs Complaint as if set forth herein in their entirety.

32.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

33.  In response to said allegations, Defendants neither admit nor deny same in the
form and manner stated, for lack of information, leaving Plaintiff to his proofs.

34.  Defendants admit only that Plaintiff was arrested pursuant to an arrest warrant,
and Defendants deny all other allegations, implications, characterizations and alleged
motivations, leaving Plaintiff to his proofs.

35.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

36.  Further answering, said Defendants neither admit nor deny allegations of
damages or other losses for lack of information at this time, leaving Plaintiff to his proofs.
However, Defendants deny the alleged misconduct and proximate causation, and further state

they are not liable for any alleged damages.

Nd 00:EV:€ 6T0Z/L/S DS AQ AIAIFDTY



Received for Filing Oakland County Clerk 2015 SEP 03 PM 04:26

WHEREFORE, Defendants, Lt. Michael Crum and City of Berkley, seek a judgment of

no cause for action against Plaintiff, together with costs and attorney fees.

ntll;

37.  Defendants hereby repeat their answers to the corresponding paragraphs one
through thirty-six of Plaintiffs Complaint as if set forth herein in their entirety.

38.  Defendants deny this paragraph in the form and manner stated, leaving Plaintiff
to his proofs.

39. In response to said allegations, Defendants neither admit nor deny same in the
form and manner stated, for lack of information at this time, leaving Plaintiff to his proofs.

40.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

41.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

42.  Further answering, said Defendants neither admit nor deny allegations of
damages or other losses for lack of information at this time, leaving Plaintiff to his proofs.
However, Defendants deny the alleged misconduct and proximate causation, and further state
they are not liable for any alleged damages.

WHEREFORE, Defendants, Lt. Michael Crum and City of Berkley, seek a judgment of
no cause for action against Plaintiff, together with costs and attorney fees.

CountIIL
te Claim - False Imprisonment - D a m and Berkle

43.  Defendants hereby repeat their answers to the corresponding paragraphs one

through forty-two of Plaintiffs Complaint as if set forth herein in their entirety.

44,  Defendants deny this paragraph, leaving Plaintiff to his proofs.
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45.  Inresponse to said allegations, Defendants neither admit nor deny same for lack
of information at this time, leaving Plaintiff to his proofs.

46.  In response to said allegations, Defendants neither admit nor deny same in the
form and manner stated, for lack of information at this time, leaving Plaintiff to his proofs.

47.  Defendant Crum intended only to follow the law pursuant to the arrest warrant,
and as to all other allegations, implications, and characterizations, this paragraph is denied,
leaving Plaintiff to his proofs.

48.  Defendants deny this paragraph, leaving Plaintiff to his proofs.

49.  Further answering, said Defendants neither admit nor deny allegations of damages or
other losses for lack of information at this time, leaving Plaintiff to his proofs. However, Defendants
deny the alleged misconduct and proximate causation, and further state they are not liable for any
alleged damages.

WHEREFORE, Defendants, Lt. Michael Crum and City of Berkley, seek a judgment of
no cause for action against Plaintiff, together with costs and attorney fees.

Count IV;
laim - Gross i -D n m and Berkl

50. Defendants hereby repeat their answers to the corresponding paragraphs one through
forty-nine of Plaintiffs Complaint as if set forth herein in their entirety.

51.  This paragraph refers to matters of law (i.e, "duty”) to which no answer is
required by the Court Rules. However, Defendant Crum contend that he complied with each
and every duty which he may have owed to Plaintiff.

52.  Defendants deny this paragraph, leaving Plaintiff to his proofs.
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53.  Further answering, said Defendants neither admit nor deny allegations of damages or

d

other losses for lack of information at this time, leaving Plaintiff to his proofs. However, Defendants g
deny the alleged conduct and proximate causation, and further state they are not liable for any alleged <
damages.

WHEREFORE, Defendants, Lt. Michael Crum and City of Berkley, seek a judgment of
no cause for action against Plaintiff, together with costs and attorney fees.

PLUNKETT COONEY,
Oﬁ«/ég %‘é@w

LAUREL F. McGIFFERT (P31667)
Attorneys for Defendants

535 Griswold Street, Suite 2400
Detroit, M1 48226

(313) 983-4752

INd 00:-EV-€ 6TOZ/L/E OS

By:

DATED: September 3, 2015

Open.00560.52022.15889093-1
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

SAMUEL JEROME,

Plaintiff, Case No. 15-148401-CZ
v Hon. DENISE LANGFORD MORRIS

LIEUTENANT MICHAEL CRUM, in his
Individual and Representative Capacity,
And the CITY OF BERKLEY, a

Municipal entity,

Defendants.
REBECCA H. FILIATRAUT (P46443) LAUREL F. McGIFFERT (P31667)
VEN R. JOHNSON (P39219) PLUNKETT COONEY
Johnson Law PLC Attorney for Defendants
Attorneys for Plaintiff 535 Griswold, Ste. 2400
535 Griswold, Ste. 2632 Detroit, Ml 48226
Detroit, MI 48226 (313) 983-4752
(313) 324-8300 Imcgiffert@plunkettcooney.com

(313) 324-8301 (fax
rfiliatraut@venjohnsonlaw.com
viohnson@venjohnsonlaw.com

DEFENDANTS LIEUTENANT MICHAEL CRUM AND CITY OF BERKLEY'S
SPECIAL AND IRMATIVED

NOW COME Defendants, Lieutenant Michael Crum and City of Berkley, by and

through their attorneys, Plunkett Cooney, and for their Special and/or Affirmative

Defenses, state as follows:

1. Plaintiff has failed to state a claim upon which relief can be granted and, at

the appropriate time, Defendants will move for Summary Judgment accordingly.

2. At all times relevant to this action, Defendants and their agents and

employees acted reasonably and in good faith, and their actions were legal and proper.
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3. Investigation and/or discovery may reveal that any injury, damage or losses
suffered by Plaintiff was proximately caused by his comparative negligence, and/or

wrongful, improper and/or illegal conduct.

4, Investigation and/or discovery may reveal that Plaintiff failed to mitigate
damages.
5. Defendants and their employees and agents are entitled to qualified

immunity and statutory privilege herein.
6. Defendants are entitled to governmental immunity and employee/individual
immunity from tort liability.
7. Defendants object to the extent that Plaintiff has not joined every requisite
claim against Defendants as required.
8. Defendants reserve the right to amend their Special and/or Affirmative
Defenses as discovery and/or investigation may warrant.
Respectfully submitted,
PLUNKETT COONEY
By: /s/Laurel F, McGiffert
LAUREL F. McGIFFERT (P31667)
Attorneys for Defendants
535 Griswold, Suite 2400
Detroit, M1 48226

(313) 983-4752
Imcgiffert@plunkettcooney.com

DATED: September 3, 2015

Open.00560.52022.15889128-1
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

SAMUEL JEROME,

Plaintiff, Case No. 15-148401-CZ
v Hon. DENISE LANGFORD MORRIS

LIEUTENANT MICHAEL CRUM, in his
Individual and Representative Capacity,
And the CITY OF BERKLEY, a

Municipal entity,

Defendants.
REBECCA H. FILIATRAUT (P46443) LAUREL F. McGIFFERT (P31667)
VEN R. JOHNSON (P39219) PLUNKETT COONEY
Johnson Law PLC Attorney for Defendants
Attorneys for Plaintiff 535 Griswold, Ste. 2400
535 Griswold, Ste. 2632 Detroit, MI 48226
Detroit, Ml 48226 (313) 983-4752
(313) 324-8300 Imcgiffert@plunkettcooney.com

(313) 324-8301 (fax
rfiliatraut@venjohnsonlaw.com
viochnson@venjohnsonlaw.com

DEFENDA IEUTENANT MICHAEL CRUM AND CITY OF BERKLEY"
RELIANC D

NOW COME Defendants, Lieutenant Michael Crum and City of Berkley, by and
through their attorneys, Plunkett Cooney, and hereby rely upon the Jury Demand filed by
Plaintiff in this litigation.

PLUNKETT COONEY

By: /s/Laurel F, McGiffert
LAUREL F. McGIFFERT (P31667)
Attorneys for Defendants
535 Griswold, Suite 2400
Detroit, M1 48226
(313) 983-4752

DATED: September 3, 2015 Imcgiffert@plunkettcooney.com
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CERTIFICATE OF SERVICE

JEAN ROSSOW, being first duly sworn, deposes and says that She is employed by PLUNKETT
COONEY, and that on September 3, 2015 she served a copy of Answer to Complaint, Affirmative
Defenses, Reliance on Jury Demand and Proof of Service upon all counsel of record by
electronically filing the foregoing paper with the Clerk of the Court using the Wiznet system
which will send notification of such filing. Further, | declare that the above statements are true
to the best of my knowledge, information and belief.

is! JEAN ROSSOW

Open.00560.52022.15889134-1
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND
SAMUEL JEROME,
Plaintiff, Case No. 15-148401-CZ CM
v Hon. DENISE LANGFORD MORRIS

LIEUTENANT MICHAEL CRUM, in his
Individual and Representative Capacity,
And the CITY OF BERKLEY, a
Municipal entity,

Defendants.
S.JAY AHMAD (P43206) LAUREL F. McGIFFERT (P31667)
VEN R. JOHNSON (P39219) PLUNKETT COONEY
Johnson Law PLC Attorney for Defendants
Attorneys for Plaintiff 150 W Jefferson, Suite 800
535 Griswold, Ste. 2632 Detroit, MI 48226
Detroit, MI 48226 (313) 983-4751
(313) 324-8300 Imcgiffert@plunkettcooney.com

(313) 324-8301 (fax)
jahmad@venjohnsonlaw.com
viohnson(@venjohnsonlaw.com

NOTICE OF HEARING

TO: Clerk of the Court
S.Jay Ahmad, Esq.

PLEASE TAKE NOTICE that Defendants’ Motion for Summary Disposition will

date to be set by court
be heard on the _%% meEeSgemmmen) o fore the Honorable Denise

Langford Morris or as soon thereafter as counsel may be heard.
Respectfully submitted,
PLUNKETT COONEY

By: /s/Laurel F. McGiffert
LAUREL F. McGIFFERT (P31667)
Attorneys for Defendants
150 West Jefferson Avenue, Suite 8§00
Detroit, MI 48226
(313) 983-4751
Imcgiffert@plunkettcooney.com

DATED: July 8, 2016
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND
SAMUEL JEROME,

Plaintiff, Case No. 15-148401-CZ CM
\% Hon. DENISE LANGFORD MORRIS

LIEUTENANT MICHAEL CRUM, in his
Individual and Representative Capacity,
And the CITY OF BERKLEY, a

Municipal entity,

Defendants.
S.JAY AHMAD (P43206) LAUREL F. McGIFFERT (P31667)
VEN R. JOHNSON (P39219) PLUNKETT COONEY
Johnson Law PLC Attorney for Defendants
Attorneys for Plaintiff 150 W Jefferson, Suite 800
535 Griswold, Ste. 2632 Detroit, M1 48226
Detroit, MI 48226 (313) 983-4752
(313) 324-8300 Imcgiffert@plunkettcooney.com

(313) 324-8301 (fax)
rfiliatraut@veniohnsonlaw.com
viochnson@venjohnsonlaw.com

DEFENDANT MICHAEL CRUM'’S AND CITY OF BERKLEY'S
MOTION FOR SUMMARY DISPOSITION

NOW COME Defendants, Michael Crum and City of Berkley, by and through their

attorneys, PLUNKETT COONEY, and for their Motion for Summary Disposition, state as

follows.

1. On May 7, 2013, a claim was made to the Berkley Police Department that

Plaintiff had inappropriately touched his stepdaughter in a sexual manner, thus prompting

the initiation of an investigation of this claim.

FEE
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2. After a series of events and extensive investigation (detailed in Defendants’
Brief), a request for a warrant was forwarded to the Oakland County Prosecutor’s Office by
Deputy Chief Michael Crum.!

3. After consideration by the Prosecutor’s Office, the Prosecutor found probable
cause to charge Plaintiff with criminal sexual conduct, and requested and received an

arrest warrant from the district court judge.

4. On September 18, 2013, Defendant Crum arrested Plaintiff pursuant to said
warrant.
5. On October 9, 2013, the Preliminary Examination occurred, at which time,

the victim testified, and based on her testimony, the Honorable James Wittenberg of 45A
District Court made a finding of probable cause, and bound Plaintiff over for trial.

6. Plaintiff remained incarcerated in the Oakland County jail until his trial
commenced on August 4, 2014.

7. On August 5t and 7%, Defendant Crum testified. Part of his testimony
included his indication that he was not aware of any of his interviews of the victim was
being video recorded, and it was the practice of his department not to video record
interviews of sexual assault victim.

8. Subsequent to his testimony, Defendant Crum learned that on August 21,
2013, the DVR video recorder had been turned on by someone else before his interviews
started --- and not turned off --- so a video record of his interview of the victim (and her

sister and grandmother) did indeed exist.

' Defendant Michael Crum was a Detective Sergeant (D/Sgt.) at the time these events began, was
promoted to Detective Lieutenant (D/Lt.) in the interim, and now holds the rank of Deputy Chief of the City
of Berkley Police Department (a/k/a City of Berkley Public Safety Department). He will be referred to in
this Brief as "Deputy Chief Crum” or “Defendant Crum”, but it should be noted that his job position/title
was different at the time of the events in question.
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9. Upon learning this information, Defendant Crum immediately arranged to
have disks made for the parties and the trial court, notified the Prosecutor, and produced
the recordings.

10.  As a result of the timing of the recordings after the three video recorded
interviewees had already testified at trial, a mistrial was declared and Plaintiff was
released from jail.

11.  Subsequently the Prosecutor decided not to re-try Plaintiff.

12.  On August 5, 2015, Plaintiff filed his Complaint in this Court, alleging four (4)
claims. [Plaintiff has a case pending in federal court as well, asserting federal claims
against these same Defendants].

13.  The claims against Defendants before this Honorable Court are: Count I -
unlawful arrest, Count II - malicious prosecution, Count III - false imprisonment, and Count
IV - gross negligence.

14.  Probable cause exists which vitiates the claims against Defendant Crum in
Counts [, I and IIL

15. In addition, Defendant Crum is shielded by governmental/individual
immunity from these tort claims as well.

16.  Moreover, there are several bases why the purported gross negligence claim
against Defendant Crum in Count IV must be dismissed.

17.  There are numerous other bases for Summary Disposition on Defendants’
behalf.

18.  The City of Berkley is entitled to dismissal of all counts because it is entitled

to governmental immunity.
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19.  Defendants are thus entitled to Summary Disposition in their favor as
discussed in more detail in the supporting Brief annexed hereto.

20.  Defendants sought concurrence from Plaintiff’'s attorney on July 8, 2016, and
concurrence was denied.

WHEREFORE, Defendants, City of Berkley and Michael Crum respectfully request
that this Honorable Court grant their Motion for Summary Disposition, and dismiss
Plaintiff's Complaint in its entirety with prejudice.

Respectfully submitted,
PLUNKETT COONEY
By: /s/Laurel F. McGiffert
LAUREL F. McGIFFERT (P31667)
Attorneys for Defendants
150 Jefferson Avenue, Suite 800

Detroit, M1 48226
(313) 983-4751

DATED: July 8, 2016

Open.00560.52022.17151353-1
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

SAMUEL JEROME,

Plaintiff, Case No. 15-148401-cz CM
v Hon. DENISE LANGFORD MORRIS

LIEUTENANT MICHAEL CRUM, in his
Individual and Representative Capacity,
And the CITY OF BERKLEY, a

Municipal entity,
Defendants.
S.JAY AHMAD (P43206) LAUREL F. McGIFFERT (P31667)
VEN R. JOHNSON (P39219) PLUNKETT COONEY
Johnson Law PLC Attorney for Defendants
Attorneys for Plaintiff 150 W Jefferson, Suite 800
535 Griswold, Ste. 2632 Detroit, MI 48226
Detroit, MI 48226 (313) 983-4751
(313) 324-8300 Imegiffert@plunkettcooney.com

(313) 324-8301 (fax)
jahmad@venjohnsonlaw.com
vjohnson@venjohnsonlaw.com

DEFENDANTS MICHAEL CRUM AND CITY OF BERKLEY’S
BRIEF IN SUPPORT OF MOTION FOR SUMMARY DISPOSITION
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Introduction:

In response to allegations by 13-year-old Alyxis Krahe (“Allie”) that her stepfather
Samuel Jerome (Plaintiff herein) inappropriately touched her vagina and breasts, then-Detective
Michael Crum initiated an investigation of the allegations. After a series of events that are
detailed below (and in attached documents), Defendant Crum submitted a warrant request to the
Prosecutor’s Office, which was approved after the Prosecutor’s determination that probable
cause existed to charge Plaintiff with Criminal Sexual Conduct (“CSC”). Plaintiff was arrested
pursuant to the arrest warrant. Subsequently at Plaintiff’s Preliminary Exam, the District Court
Judge also made a finding of the existence of probable cause. Plaintiff was tried, which ended in
a mistrial, and the Prosecutor subsequently decided not to re-try him.

Plaintiff has filed the instant lawsuit against Defendant Crum and the City of Berkley,
alleging numerous state claims, all of which should be dismissed as a matter of law for the
reasons set forth below.

Statement of Pertinent Facts:

On May 7, 2013, 13-year-old Alyxis Krahe (referred to herein as “Allie™)
reported to her mother, Stacey Krahe Jerome (“Stacey”), that her stepfather, Samuel Jerome
(Plaintiff herein) had sexually abused her by inappropriately touching her. Stacey notified her
mother (i.e., Allie’s grandmother), Judy Stiltner (“Judy”), of the alleged abuse, and Judy drove
Allie to the Berkley Police Department' to report the alleged crime. Detective/Sergeant
(“D/Sgt”) Michael Crum became the investigating detective. [Since that time, D/Sgt. Crum was
promoted to the rank of Lieutenant (“L/Det”), and is now the Deputy Chief of the Department.].
Allie reported to Defendant Crum that Plaintiff had started by rubbing her stomach, then

inappropriately touched her vagiﬂa on two (2) occasions and her breasts on the second occasion.

1 Also known as the “Berkley Public Safety Department”.

1
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Defendant Crum obtained basic information from Allie in order to classify the alleged crime,
prepare a report, and establish a basis for referring Allie to Care House for a forensic interview.
As required by law, he notified Child Protective Services (“CPS”) of the alleged assault. He
scheduled Allie for a Care House forensic interview on May 16™. [See Exhibit A, police reports
regarding CSC (“criminal sexual conduct” case) for support of these facts and additional facts in
ensuing paragraphs].

Although not summoned, Plaintiff appeared at the station on that day (May 7™) and
asked to speak with Defendant Crum. Plaintiff admitted to Defendant Crum that he rubbed
Allie’s stomach, but denied the inappropriate touching. He agreed to submit to a polygraph
examination, which Defendant Crum scheduled for May 21*, and confirmed with Plaintiff. As
of May 15", Stacey advised Defendant Crum that she had allowed Plaintiff to move back into the
residence, and Allie was staying with her grandmother (Judy).

On May 16“’, at Care House, when Allie was interviewed by a forensic interviewer, she
described the same two incidents, except she indicated that when Plaintiff rubbed below her hip
bones near her pubic line, she asked him to stop and he stopped and did nof touch her vagina,
and that he accidentally rubbed her breast.

On May 20™, Plaintiff notified Defendant Crum that he would not be taking the
polygraph exarﬁ. On June 9™, Defendant Crum asked Stacey if he could talk to Allie to discuss
the change in her story, and Stacey refused. Defendant Crum took no further action at that time.

On July 11" Judy came to the station to talk to Defendant Crum, and notified him that
Stacey was telling everyone that Plaintiff had passed the police department’s polygraph with

“flying colors” and that Defendant Crum did not believe Allie. Judy, who was Stacey’s legal
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guardian® now had temporary custody and guardianship of Allie and her 10-year-old sister
Sabrina because Stacey was confined to a mental hospital in Texas. Judy authorized Defendant
Crum to discuss the case with Allie. [See also Exhibit F, Crum’s deposition excerpts, pp 164-
166, and Exhibit G, Crum’s Affidavit, § 7].

On that date (July 11™), Allie told Defendant Crum that her mother had made her change
her story at Care House, telling her (at least 4 times a day leading up to the Care House
inte;view) that she (Stacey) would commit suicide if Allie testified against Sam, Allie would be

responsible for Stacey’s death, and Allie and Sabrina would be placed in a foster home and raped

~daily. Allie advised Defendant Crum that she felt intimidated and was afraid of causing her

mother to commit suicide, and of her and her younger sister being raped in a foster home. She
then confirmed to Defendant Crum that Plaintiff had inappropriately touched her, describing the
two incidents again, and expressing her concern and fear that Plaintiff’s attention was now being
turned to Sabrina.

On July 14"™, it was reported to Defendant Crum that en route home from her Texas
hospitalization, Stacey had learned about Allie talking to Defendant Crum and had called and
threatened Allie with “severe consequences”, prompting Allie to run away from Judy’s
residence. A runaway report was filed and entered into the LEIN (“law enforcement information
network”) system. [See Exhibit B, police reports regarding Runaway incident].

On July 15", Stacey notified the Berkley police that she had found Allie. Officers asked
to see Allie to confirm her return so they could take her out of the LEIN system. In response,
Stacey sent the police on a “wild goose chase”, first ;c,aying she was taking Allie to Beaumont

Hospital (but when they arrived there, she was not there), then changing it to Providence

2 Stacey Krahe’s mother, Judy Stiltner, had been her legal guardian for many years due to Stacey’s mental
illness.
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Hospital (but when they arrived there, she was not there), then finally notifying Defendant Crum
that she was south of Toledo going to Georgia (for a “fresh start”). She refused his request to
allow him to see Allie to confirm she was safe. At that point, Defendant Crum did not do
anything further to actively pursue the case.

In fact, he was not aware that the Jerome family was back in Michigan until police were
called by Judy regarding a disturbance that occurred at the Jerome residence shortly after
midnight on August 2", Officers who were dispatched to the home witnessed (and
photographed) injuries to Allie consistent with her account that she was physically assaulted by
both her mother and Plaintiff. As a result of this incident, both Plaintiff and Stacey were arrested
later that day (August 2"%) for Domestic Violence. [See Exhibit C, police reports regarding
Family Trouble/Domestic Violence case].®

On August 6™, Defendant Crum forwarded the Domestic Violence case to the
Prosecutor’s Office for consideration. The Prosecutor decided to pursue the action against
Plaintiff, but not against Stacey because Stacey was anticipated to be a witness in the CSC case.

On August 9", Defendant Crum forwarded the CSC case to the Prosecutor’s Office for
consideration, providing all the pertinent evidence to the Prosecutor of which he was aware. On
August 21%, the Prosecutor requested “further” information and asked Defendant Crum to obtain
the answers to specific questions. [See Exhibit A, pages 54-56, and Exhibit F, Crum’s
deposition, pp 175-176]. On that date (August 21*), Judy arrived at the police station (without
having been contacted) with Allie and Sabrina, and Defendant Crum interviewed all three of the

witnesses in order to obtained the information that the Prosecutor had requested.

Photographs of Allie’s injuries will be provided to the Court if requested, but are not made part of this
public record.

4
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On September 18" after having determined that probable cause existed, the Oakland
County Prosecutor sought and obtained an arrest warrant from the Honorable James Wittenberg
(45A District Court). [Exhibit A, pages 51-52]. Pursuant to the arrest warrant, Defendant Crum
arrested Plaintiff on that date. Plaintiff was incarcerated in the Oakland County jail.

On October 9, 2013, the Preliminary Exam was held before Judge Wittenberg. At that
time, the only evidence Judge Wittenberg considered was Allie’s testimony. [See Exhibit D,
10/9/13 Preliminary Examination transcript]. Allie testified about the two incidents of
inappropriate touching, and was cross-examined by Plaintiff’s defense attorney. Defendant
Crum did not testify or actively participate in that proceeding. After hearing Allie’s testimony
and determining that probable cause existed (“based on her testimony”), Judge Wittenberg bound
the matter over to the circuit court for trial on the CSC charges. [See Exhibit D, pages 45-46].

After a number of pretrial hearings and trial adjournments, Plaintiff’s criminal trial
commenced before the Honorable Rudy Nichols on August 4, 2014, and proceeded on August 5
and 7, 2014. Numerous witnesses testified during the course of the trial; and Defendant Crum
testified on August 5™ and 7", He testified that it is his department’s practice not to video record
interviews of sexual assault victims, and that he had not video recorded any of his interviews of
Allie in the CSC case.

After he had testified, Defendant Crum learned that, in fact, unbeknownst to him, the
DVR video recorder had been on during his August 21, 2013 interviews of Allie, Sabrina and
Judy. As soon as he became aware of this information, Defendant Crum had disks made of the
interviews, promptly notified the Assistant Prosecutor, and they notified the Court (and the
parties) early the morning of August 8. [See Exhibit G, Crum’s Affidavit, 99 24-27]. Because

the existence of these recordings had not been known and presented before, a mistrial was
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declared. Subsequently, the Prosecutor’s Office decided not to re-try Plaintiff and on October 6,
2014, an Order of Nolle Prosequi was entered. [See Exhibit G, Crum’s Affidavit, {7 28-29].

For the various reasons set forth below, Summary Disposition in favor of both
Defendants on all Counts/claims is mandated. MCR 2.116(C)(7),(8),(10).

Procedural History

On June 24, 2015, Plaintiff filed a Complaint in federal court (U.S. District Court,
Eastern Division), alleging eight (8) counts against Defendants. On July 27, 2015, the USDC
Judge entered an “Order of Partial Dismissal”, dismissing Plaintiff’s state claims of unlawful
arrest, malicious prosecution, false imprisonment, and gross negligence that were set forth in
Plaintiff’'s Complaint. On August 5, 2015, Plaintiff filed his Complaint (Exhibit E) in this
Court, asserting the state claims of unlawful arrest (Count I), malicious prosecution (Count II),
false imprisonment (Count III), and gross negligence (Count IV).

The federal claims remain pending in federal court, asserting federal claims against these
same defendants (Counts I — False Arrest and False Imprisonment, II — Malicious Prosecution,
[T - Denial of Due Process, and against Berkley only, IV — Unconstitutional Policy or Custom).

For the reasons set forth below, both Defendants are entitled to Summary Judgment in
their favor in this state court case, and dismissal of Plaintiff’s Complaint herein in its entirety.

Standard of Review

A Motion for Summary Disposition brought under MCR 2.116(C)(8), for failure to state
a claim upon which relief can be granted, is tested by the pleadings alone, and examines only the
legal basis of the Complaint. Maiden v Rozwood, 461 Mich 109 (1999).

Summary Disposition is proper when immunity granted by law bars a claim. MCR
2.116(C)(7). The applicability of governmental immunity is a question of law for the Court to

decide. Bennett v City of Detroit, 274 Mich App 307, 310-311 (2007).

6
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A Motion brought pursuant to MCR 2.116(C)(10) tests the factual support of a plaintiff’s
claim. Smith v Globe Life Ins Co, 460 Mich 446 (1999). The party opposing summary
disposition has the burden of showing that a genuine issue of material fact exists and may not
rest upon the mere allegations contained in the Complaint, but must set forth specific facts
supported by affidavits, depositions, or other documentary evidence which would be admissible
at trial. Smith, supra; Tope v Howe, 179 Mich App 91 (1989). In Quinto v Cross & Peters Co,
451 Mich 358 (1996), the court quoted a portion of the Supreme Court’s decision in Celotex v
Catrett, 477 US 317, 331 (1986) as follows:

If the non-moving party cannot muster sufficient evidence to make
out its claim, a trial would be useless and the moving party is
entitled to summary judgment as a matter of law.

Quinto, supra at 362.

Legal Argument:

L. Plaintiff’s Unlawful Arrest And False Imprisonment Claims Against
Defendant Crum Must Be Dismissed.

A. Defendant Crum Is Entitled To Governmental/Individual Immunity As
To Plaintiff’s Unlawful Arrest And False Imprisonment Claims.

With regard to Plaintiff’s intentional tort claims of unlawful arrest and false
imprisonment (set forth in Counts I and III), Defendant Crum is entitled to
governmental/individual immunity. In Odom v Wayne County, 482 Mich 459 (2008), the
Michigan Supreme Court stated that the proper method for determining whether governmental
immunity applies to intentional torts is to apply the test set forth in Ross v Consumers Power Co,
420 Mich 567 (1984). The Ross test sets forth that a governmental employee is entitled to
immunity for intentional torts if:

(1)  the employee undertook the action during the course of his employment

and was acting, or reasonably believed he was acting, within the scope of
his authority,
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(2)  the employee undertook the acts in good faith or without malice, and

3) the acts were discretionary, rather than ministerial, in nature.
Odom, supra at 479-480.

Clearly, component (1) is met without a doubt. Defendant Crum was acting in his police
capacity in his conduct that is complained of, and Plaintiff admits as much in his Complaint.
[See Exhibit E, ] 2].

Component (3) is also indisputably present. It is obvious that Plaintiff complains about
the manner in which Defendant Crum utilized his discretionary decision making with regard to
conducting his investigation and the evidence he produced to the prosecutor, which Plaintiff
claims led to his arrest, incarceration, and prosecution. Discretionary acts require personal
deliberation, decision and judgment; and a discretionary act implies the right to be wrong. Id. at
476. “Granting immunity to an employee engaged in discretionary acts allows‘ the employee to
resolve problems without constant fear of legal repercussions.” Id.  “Police officers perform
many discretionary acts every day. An officer must use his judgment to determine whether there
is reasonable suspicion to investigate or probable cause to arrest and to determine the amount of
force necessary to effectuate an arrest.” Id. In light of the unusual and extraordinary nature of
police work, it is improper to second-guess the exercise of a police officer’s discretionary
professional duty with the benefit of 20/20 hindsight. Norris v City of Lincoln Park, 292 Mich
App 574, 579-580 (2011), quoting from White v Beasley, 453 Mich 308, 321 (1996).

Despite Plaintiff’s érgument to the contrary, the gvidence in the instant case also supports
the existence of component (2); i.e., good faith/lack of malice. “The good faith element of the
Ross test is subjective in nature. It protects a defendant’s honest belief and good-faith conduct
with the cloak of immunity while exposing to liability a defendant who acts with malicious

intent.” Odom, supra at 481-482. The Michigan Supreme Court has described a lack of good
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faith as “malicious intent, capricious activity or corrupt conduct” or “willful and corrupt
misconduct” (citations omitted).  Id at 474. The Michigan Supreme Court Justices
pronouncement in Odom is especially significant with regard to the facts in the instant case:

A police officer would be entitled to immunity under Ross if he acted in

good faith and honestly believed that he had probable cause to arrest, even
if he later learned that he was mistaken. [Emphasis added]. /d. at 481.

The standard in evaluating the governmental immunity question is not whether, when
viewing the facts objectively with the benefit of hindsight, the police officers’ conduct was
justified; rather, the standard is a subjective one from the perspective of the defendant with
respect to whether he was acting in good faith. Latits v Phillips, 298 Mich App 109, 116 (2012).
In the instant case --- much like in Latits, supra --- the substance of Plaintiff’s argument is that
Defendant Crum exercised poor judgment and/or was mistaken about his justification for his
actions. Much like the ruling in Latits, even if the Court were to agree with Plaintiff’s argument

in this regard, “it would not affect the immunity analysis”. Id. at 114-115.

Although Plaintiff may disagree with the results of Defendant Crum’s decision-making,
the evidence supports the fact that he undertook his actions in good faith and without malice; and
there is no competent evidence to the contrary. [See Exhibit G, Crum’s Affidavit, § 30-31].

Defendant Crum has been trained in interview and interrogation techniques as a police
officer, and has interviewed many children in his career. In his work as a detective, although he
is charged with being objective, there are occasions when he needs to assess whether he feels
there is enough credible evidence being presented to him to support a reasonable suspicion that
the alleged crime has been committed, and at the time he felt probable cause existed for him to
refer the case to the prosecutor’s office for consideration, realizing from experience that after the
prosecutor’s consideration of the evidence, sometimes they accept and sometimes they reject his
recommendation --- depending on whether they determine probable cause exists after they make

9
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their own determination. At the time of his actions, he took into consideration all the facts and
circumstances of which he was aware. [See Exhibit F, Crum’s deposition, pp 158, 168-169, 171,

177-178, and Exhibit G, Crum’s Affidavit, ¥ 12].

Plaintiff complains that Defendant Crum was in possession of “undisclosed and
exculpatory evidence” (Exhibit E, § 35). However, Plaintiff cannot show that Defendant Crum
intentionally withheld any information from the Prosecutor or the Court, and the evidence
indicates the contrary. Deputy Chief Crum testified at deposition that he did not video record his
August 21, 2013 interviews of witnesses, and he was unaware that the interviews had been taped,
consistent with his sworn testimony in August 2013. [See Exhibit F, Crum’s deposition
excerpts, pp 159-163, 174]. His Affidavit remains consistent in that regard as well. [See
Exhibit G, 91 24-15]. Logically, that makes sense because as soon as Defendant Crum learned
that the video recording existed, it was he --- not anyone else, but he --- who promptly brought it
to the Prosecutor’s attention, and they in turn, brought it to the trial Court’s attention as soon as
court resumed. If he had withheld the video recording initially, there would be no reason why he
would later choose to voluntarily disclose and produce it! There is absolutely no evidence that
Defendant Crum intentionally suppressed or concealed that information.

Based on the fact that he was acting within the scope of his employment, and acting in
good faith during the performance of discretionary acts and decisions, Defendant Crum is
entitled to governmental/individual immunity as to the intentional tort claims of both false arrest
and false imprisonment.

B. Defendant Crum Is Also Entitled To Dismissal Of Plaintiff’s False
Arrest And False Imprisonment Claims Based On Probable Cause.

In addition to Defendant Crum’s immunity defense, yet another independent basis for

dismissal of the false arrest and false imprisonment claims is the existence of probable cause. A

10
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false arrest is an illegal or unjustified arrest; and false imprisonment is an unlawful restraint on a
person’s liberty or freedom of movement. Peterson Novelties v City of Berkley, 269 Mich App
1, 17-18 (2003). To prevail on either claim a plaintiff must show that there was no probable

cause. Id. at 18. “Whether the plaintiff could actually have been convicted is irrelevant, because

actual innocence is not an element of false arrest.” [Emphasis added]. Id. Probable cause to
arrest exists where the facts and circumstances within an officer’s knowledge is sufficient to
warrant a person of reasonable caution in the belief that an offense has been or is being
committed. People v Champion, 452 Mich 92, 115 (1996). Where the facts are undisputed, the
determination whether probable cause exists is a question of law for the court to decide.
Peterson Novelties, supra at 18. It is well settled that if an arrest is legal, plaintiff cannot
maintain a claim of false arrest or false imprisonment. Id.

With regard to Defendant Crum’s involvement in activities that preceded the Prosecutor’s
determination of probable cause, he conducted an investigation of the allegations that were
brought to his attention, considered all the evidence (both arguably incriminating and
exculpatory) in its totality, produced all the pertinent evidence to the Prosecutor of which he was
aware, and then formulated a reasonable belief that probable cause existed that the accused
(Plaintiff) had committed the alleged crime. [See Exhibits A (and B and C), police reports,
Exhibit F, Crum’s deposition, pp 169, 177-178, and Exhibit G, Defendant Crum’s Affidavit (4
1-11, 13), all of which are consistent].

In this particular case, Allie’s initial account to Defendant Crum (on May 7, 2013)
provided evidence to support probable cause, and other than to deny that he committed the
crime, Plaintiff changed his mind about taking the lie detector test and did not offer any further
counter-evidence to Defendant Crum. After Allie changed her story at Care House, Defendant
Crum discontinued actively pursuing the case until Allie gave him an explanation (on July 11™)

11
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of why she changed her story (i.e., threats and coercion from her mother) and reaffirmed the
initial account she had given him. Only after that point (and subsequent to other ensuing events
as reference above) did he re-activate his investigation, make a reasonable judgment that
probable cause existed, and refer the matter to the Prosecutor for further consideration.

As long as he considered all the evidence (which he did) and then made his determination
of probable cause, he is not liable for false arrest/imprisonment even if his judgment, in
retrospect, should turn out to be wrong. Odom, supra at 481. This is the case even where there
are allegations that an officer made false statements --- as long as there exists remaining
evidence to support a finding of probable cause, in which case, a plaintiff’s § 1983 claim would
still fail. Id. At 459-460. In this case, sufficient evidence exists that establishes probable cause

by both the Prosecutor and the District Judge --- independent of Defendant Crum’s involvement.

Moreover, independent of that video recording, probable cause was established; and that
video recording was not material to the finding of probable cause. Recall that the interviews on
August 21, 2013 were for the sole purpose of obtaining additional information that the
Prosecutor’s Office asked Crum to obtain, which he did obtain and provide to them in his report
of that date. [Exhibit A, pages 11-13]. As noted above, probable cause exists where the facts
and circumstances known to the officer at the time are sufficient to warrant a person of
reasonable caution in the belief that the alleged crime was committed. People v Champion,
supra at 115. In this instance, the facts and circumstances support such a finding on behalf of
Defendant Crum. In addition, Chief Daniel Grant of the City of Wyandotte Police Department,
whose experience is significant and whose credentials are impeccable, has attested to the
reasonableness and appropriateness of Defendant Crum’s conduct, further substantiating the
“reasonableness” of Defendant Crum’s probable cause determination. [See Exhibit H, Chief
Grant’s Affidavit].

12
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In this instance, probable cause did exist for Defendant Crum to seek an arrest warrant
from the Prosecutor’s Office based on numerous factors including, but not necessarily limited to:

o Alleged facts presented to Crum by the victim when she was brought to the station by her
grandmother and spoke to him on May 7, 2013. [Exhibit A, pages 4-6].

¢ Consideration by Crum of the victim’s changed account at the Care House interview on
May 16, 2013, with subsequent explanation provided to him regarding the coercion that
led to the discrepancies (see below). [Exhibit A, pages 7-9].

o Alleged facts presented to Crum by the victim when she came to the station to talk to him
on July 11, 2013, which were consistent with her May 7" account, and explanation to
him that she had been coerced by her mother into lying about the events at the Care
House interview. [Exhibit A, pages 7-9].

Then Defendant Crum left the matter to the prosecutor and did not intervene in the
process until the prosecutor explicitly asked him to obtain answers to some specific questions.
On August 21%, Allie reiterated to Defendant Crum that the events that formed the elements of
the alleged crime had indeed occurred. To the extent that there were some differences in what
Allie said to Defendant Crum on May 7" as compared to what she said to him on August 21%, he
did not recognize the differences as material inconsistencies that invalidated the probable cause
determination that had already been made based on the totality of the circumstances. Whatever
purported inconsistencies may have existed between what Allie told Defendant Crum on May 7%
and what she told him on August 21* (as reflected in the video recording) had nothing to do with
the probable cause determination. Her accounts remained consistent in terms of what she
reported that had been done (e.g., touching of her vagina, etc.) that formed the elements of the
alleged crime(s). What she said on August 21% did not change the probable cause determination
that had already been established. The August 21* interview of Allie was for the sole purpose of
obtaining answers to the questions the prosecutor asked Defendant Crum to obtain --- not to
establish the existence (or non-existence) of probable cause. [See Exhibit G, Crum’s Affidavit,
99 14-18].

13
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After subsequently obtaining and providing the additional information that the
Prosecutor’s Office requested, Defendant Crum left the matter to the Prosecutor’s Office.
Probable cause then became an issue for the Prosecutor, who after careful consideration, also
found probable cause to arrest Plaintiff. The Prosecutor then sought an arrest warrant from the
Court, which was issued by the Honorable James Wittenberg on September 18, 2013, more than
six (6) weeks after Crum’s request to the Prosecutor’s Office, and almost one month after Crum
obtained the “further” information the Prosecutor requested. This was the second layer of
probable cause consideration and determination --- by the Prosecutor. Then --- and only then ---
did Crum arrest Plaintiff pursuant to the search warrant. [See Exhibit G, Crum’s Affidavit,
19-20].

The third layer of probable cause consideration was at the October 9, 2013 Preliminary
Exam, where Judge Wittenberg determined the existence of probable cause based solely on
Allie’s testimony --- untainted and unaffected by Defendant Crum’s involvement! [See Exhibit
D, especially pages 45-46]. Allie was the only one who testified at that proceeding; and she was
cross-examined by Plaintiff’s attorney at that time. Plaintiff (i.e., the criminal defendant) had the
opportunity to offer his testimony, but chose not to. No exhibits (e.g., police reports, etc.) were
offered to the Court or requested by the Court. Based on the account of the incident(s) that Allie
gave the Judge --- not what she did or did not say to Defendant Crum --- the Judge determined
there was probable cause, and bound the matter over for Plaintiff to be prosecuted at trial. [See
Exhibit F, Crum’s deposition, pp 169-170, and Exhibit G, Crum’s Affidavit, 49§ 21-23].* This

probable cause finding by the Judge at the preliminary exam should be dispositive and foreclose

* Even Plaintiff's criminal defense attorney articulated his recognition that there was a factual issue for
the trier of fact regarding Plaintiff's prosecution. [See Exhibit D, p 45].

14
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re-litigation of that finding in this action. Probable cause has already been established three (3)
times, and should be deemed a matter of law, not a question of fact, herein.

Thus, in addition to governmental/individual immunity that shields Defendant Crum from
tort liability, the existence of probable cause defeats the false arrest and false imprisonment
claims as a matter of law as well.

11. Plaintiff’s Malicious Prosecution Claim
Against Defendant Crum Must Be Dismissed.

Elements of a prima facie claim of malicious prosecution include the defendant: (1)
initiating a criminal prosecution against plaintiff, (2) criminal proceedings terminating in the
plaintiff’s favor, (3) lack of probable cause, and (4) malice by the defendant or é purpose other
than bringing the offender to justice. Walsh v Taylor, 263 Mich App 618, 632-633 (2004);
Payton v City’ of Detroit, 211 Mich App 375, 394-395 (1995). In this case, the existence of
governmental/individual immunity and probable cause, as established and referenced above,
defeats Plaintiff’s malicious prosecution claim in Count II of Plaintiff’s Complaint. Moreover,
the lack of evidence of malice defeats this claim as well.

III.  Plaintiff’s Gross Negligence Claim
Against Defendant Crum Must Be Dismissed.

A. Plaintiff Has Failed To State A Gross Negligence Claim Upon Which
Relief Can Be Granted.

The gravamen of Plaintiff’s gross negligence claim (in Count IV of Plaintiff’s Complaint)
is based on Plaintiff’s allegation that that Defendant Crum was grossly negligent because he
allegedly “withheld undisclosed and exculpatory evidence against Samuel”. [See Exhibit E,
Plaintiff’s Complaint, § 52]. In other words, this purported gross negligence claim is merely a
restatement of Plaintiff’s unlawful arrest and false imprisonment claims (set forth in Counts I and

III). This scenario is addressed explicitly and definitively in Norris, supra at 582:

15
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A party’s choice of label for a cause of action is not dispositive. We are
not bound by the choice of label because to do so “would exalt form over
substance. A party cannot avoid the dismissal of a cause of action through
artful pleading. The gravamen of plaintiff’s claim is determined by
examining the entire claim. The courts must look beyond the procedural
labels in the complaint and determine the exact nature of the claim. A
review of the amended complaint reveals that the gross negligence claim
is premised on the alleged assault of plaintiff. Elements of intentional
torts may not be transformed into gross negligence claims. (citations
omitted)  Accordingly, the trial court erred by denying summary
disposition of the gross negligence count for failure to state a claim.
[Emphasis added].

Norris, supra at 582, quoting VanVorous v Burmeister, 262 Mich App
467,483 (2004).

In Norris, supra and VanVorous, supra, the court(s) rejected the plaintiff’s attempt to
transform an intentional tort claim (assault) into a gross negligence claim, and the Court of
Appeals dismissed the gross negligence claim pursuant to MCR 2.116(C)(8).

In Latits, supra at 119-120, the Court of Appeals concluded that the allegations on which
the plaintiff purportedly founded the gross negligence claim was actually an intentional tort (i.e.,
assault/shooting), not reckless or accidental conduct. Likewise, in the instant case, Plaintiff
claims that Defendant Crum’s intentional conduct led to his arrest, incarceration and prosecution.
These decisions could theoretically form the basis for the intentional torts of “false arrest” and
“false imprisonment”, but not even arguably form the basis for a “gross negligence claim”.

Much like in the above-referenced cases, Plaintiff’s attempt herein to redundantly restate
and transform his intentional tort claims of false arrest and false imprisonment into a gross
negligence claim warrants dismissal of the gross negligence claim for failure to state a claim
upon which relief can be granted. MCR 2.116(C)(8).

B. Moreover, The Facts Do Not Support A Prima Facie Claim of Gross
Negligence.

The “gross negligence” exception to the shield of governmental immunity is found in
MCL 691.1407 (2) (c), with “gross negligence” being defined as “conduct so reckless as to

16
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demonstrate a substantial lack of concern for whether an injury results.” MCL 691.1407(7)(a).
Gross negligence has been characterized as a willful disregard of safety measures and a singular
disregard for substantial risks. Oliver v Smith, 290 Mich App 678, 685 (2010).

With regard to the requirements for finding “gross negligence”, Tarlea v Crabtree, 263
Mich App 80, 90 (2004) aptly notes:

Simply alleging that an actor could have done more is insufficient under
Michigan law, because, with the benefit of hindsight, a claim can always
be made that extra precautions could have influenced the result. However,
saying that a defendant could have taken additional precautions is
insufficient to find ordinary negligence, much less recklessness.

Likewise, in the instant case, there are no facts to support the “so reckless” threshold that
would create a question of fact for a jury to determine. Plaintiff’s claim that Defendant Crum’s
investigation should have been more thorough or he should have used better judgment in
assessing the evidence or he should have given more weight to purported inconsistencies in
Allie’s various accounts, etc. does not suffice to establish the requisite conduct that can be
characterized as “so reckless”. Therefore, Plaintiff’s gross negligence claim must be dismissed

on this basis also.

C. Defendant Crum’s Actions Were Not “The” Proximate Cause of
Plaintiff’s Alleged damages

In order for Plaintiff to prevail on a gross negligence claim, Defendant Crum’s conduct
would have to be “the proximate cause” of Plaintiff’s injury or damage. MCL 691.1407(2)(c);
Robinson v City of Detroit, 462 Mich 439 (2000). The Michigan Supreme Court has interpreted
“the proximate cause” to mean the “most immediate, efficient, and direct cause” of the injury.
Robinson, supra at 462. The Supreme Court Justices continue to recognize that gross negligence

that is the proximate cause of injury is “a very narrow exception” to immunity, and that
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exceptions to governmental immunity “must be narrowly construed”. Beals v Michigan, 497
Mich 363, 370, 378 (2015).

In the instant case, with the prosecutor having conducted its own consideration of
probable cause --- and finding same existed, and even more so with the district court judge
having found probable cause existed solely on Allie’s testimony at the probable cause hearing,
Defendant Crum’s conduct can by no stretch of the imagination be considered the proximate
cause (i.e., the most immediate, efficient and direct cause) of Plaintiff’s arrest, incarceration
and/or prosecution.

Much like in Beals, supra, Defendant Crum is protected from tort liability by
governmental immunity because the “gross negligence” exception to immunity is inapplicable in
this case to defeat his immunity protection on not one, but three (3) separate bases. One basis
would suffice to defeat Plaintiff’s gross negligence claim; all three bases exist.

IV.  Plaintiff’s Claims Against The City Of Berkley Must Be Dismissed Based
On Governmental Immunity.

As a municipality, the City of Berkley is a governmental agency that is statutorily
immune from tort liability pursuant to MCL 691.1407 (1) while engaged in the operation of a
governmental function. The operation of a police force, including activities of arresting and
detaining criminal suspects, is indisputably a governmental function that is immune from tort
liability. Bennett v City of Detroit, 274 Mich App 307, 315 (2007); Payton v City of Detroit, 211
Mich App 375, 391-393 (1995); Hill v City of Saginaw, 155 Mich App 161, 170 (1987).
Plaintiff’s Complaint (Exhibit E) admits that the City of Berkley is a “municipal corporation” (
3) and that its participation in the events in question was “via its police department” (¥ 6) and as
the employer of Defendant Crum (Y 2). Plaintiff’s shotgun approach to gather the City of

Berkley into every claim asserted against Defendant Crum is improper and ineffective to
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establish liability against the City, which is governmentally immune with regard to the false

arrest/imprisonment, malicious prosecution, and gross negligence claims asserted against it in

Plaintiff’s Complaint.

Conclusion:

Plaintiff’s four-count Complaint has been dissected and addressed above, utilizing well-
settled legal authority (both statutory and judicial/case law) and undisputed facts. Based on
same, Defendants are entitled to Summary Disposition as to all claims, and dismissal of
Plaintiff’s Complaint in its entirety. MCR 2.116(C)(7),(8),(10).

WHEREFORE, Defendants, Michael Crum and City of Berkley, respectfully request
that this Honorable Court grant their Motion for Summary Disposition, and dismiss Plaintiff’s
Complaint in its entirety with prejudice.

Respectfully submitted,
PLUNKETT COONEY

By: /s/Laurel F. McGiffert
LAUREL F. McGIFFERT (P31667)
Attorneys for Defendants
150 West Jefferson Avenue, Suite 800
Detroit, MI 48226

(313) 983-4751
Imcgiffert@plunkettcooney.com

DATED: July 8, 2016

Open.00560.52022.16978297-1
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

SAMUEL JEROME,

Plaintiff, Case No. 15-148401-CZ
v Hon. DENISE LANGFORD MORRIS

LIEUTENANT MICHAEL CRUM, in his
Individual and Representative Capacity,
And the CITY OF BERKLEY, a
Municipal entity,

Defendants.
S.JAY AHMAD (P43206) LAUREL F. McGIFFERT (P31667)
VEN R. JOHNSON (P39219) PLUNKETT COONEY
Johnson Law PLC Attorney for Defendants
Attorneys for Plaintiff 150 W Jefferson, Suite 800
535 Griswold, Ste. 2632 Detroit, MI 48226
Detroit, MI 48226 (313) 983-4751
(313) 324-8300 Imegifferti@plunkettcooney.com

(313) 324-8301 (fax)
jahmad@venjohnsonlaw.com
vjohnsonf@venjohnsonlaw.com

PROOF OF SERVICE

The undersigned certifies that a copy of Defendants City of Berkley and Michael Crum'’s
Motion for Summary Disposition, Brief in Support of Motion for Summary Disposition,
Notice of Hearing and Proof of Service were served upon S. Jay Ahmad, Johnson Law PLC,
535 Griswold - Ste. 2632, Detroit, M1 48226, on July 8, 2016 by: electronic filing with the
Clerk of the Court using the ECF system, which will send notification of such filing. 1
declare that the above statements are true to the best of my knowledge, information and
belief.

/s/ Laurel McGiffert

Open.00560.52022,17151937-1
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Diate: BRAB013 0003 PY

DETECTIVE BUREAU INVESTIGATION

CRIME:
Criming! Saxust Conduct

SUSPE‘&T{"

Sﬂ ue farnes Jerome
W, 05-19-1972
VICTIMG

Alyxis Fay Kiahe
W, 07-21-198%
DATE/ TIMR:

May 7, 2013 at 1008 Hows

VENUE:

SUMMARY:

May 7, 2813

ox

i resetved 3 repont Eom \”&“'Y'

spversl pecasions, Alliewa

Judih Seifner

3668 Philling, Tty of Badds

Alyxds *Allie’” Krahe reported seaual abuse from her step
INVESTIGATION:

¥, Gounty of Oaklasd, State of Michizan,

-father, Sam ferome.

3 ARG Krahe thather step-Sather, Sam Jerome had sexes! abused her on
beought fo t"} fation by her maternal @

grandmother, Judith Stiltuee

Judith advised sbe was advised of the sbuse by her daughter, Sta zey Keabe, who is the mother of Allie

1
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Upon hearing of the alleged abuse, Judith pleked Adlie up fom her ragidance and traspordsed her divsetly
to the potios station. Stacey had renatined howme to confront Sam, her hushand, of the sbuse,

According to Judith, Sam hes tourhed Allle ou ot Ieest bwo oooasions, Judith was unsurs of the Smes or
dates of the molestutions,

Stacey Krahs

Stacey Keshe responded to the staton foran interview. Stacey Is the bistogical mother of Allie Krahs,
She married Sum Jeronm approsimately cow year sgo afler mesting bim onlins. Stacey has not ohsarved
any activities that would make her susplcious prior in Allie reporting the abuse.

Allie and Stacey were discussing Adlie's revent behavior on May 7, 2013, Allie hecame upset and sdvised
Staeey she was molested by hey step-father, Sam Jorome. According io Sigcey, Allle advised Sawn had
tmched her vaging on at east twe sccagions. Buoth Hmes the touching ocourred while Allie was bvlng on
the couch i the Hving room of the funily home. Sam would begin by rubbing Allie’s stomaeh. He would
thew slowly rub lower uotll he was touching her vagina on the sutsids of her clothing. Allls swounld
repeatedly tell bim fo stop dortng the assault,. AdHe described Sam as “holding her down® with hia free
band while rubbing her vagina.

Dharing the most recent assanlt, Sam slipped bis haod voder her “Yogs™ pants and divsctly touched her
vaging, Allle described his finger as xeparating her “Hps”. This assault happensd when Stzcey wasat a
closy for hey ewployment. Stacey advised she would aliempt to pet the date of the clnss fir the
jimvestigation. The frst assault bappered when Stavey was in the hospital for os extended sy, Stacey is
algo frylng o got the dates of the bospliadization for the bnvegtigation, Allie advised Sum folf ber beessis on

Q¥

the most recent ovcasion over herclothing,

R

Stacey advised she wmidd ke Sam to lesve the residence while the fovestigation was ongoing,

Alyxils Krabe

{ spoke to Alyxis "Allie" Kralie in the seoond Boor detective burcau, £V Sgt Miller was present in the
detective bureau during the interview,

First lncident

Allis adeised the fivs! tncident ououwrred while ey mother was hospitalized aroued Christmas time (2012}
Sam was home alons with Allie during the hosplinlization. Alle was on the couch in the rear of the Simity
residence watching telovision, Sarmsal on the couch with her and began rubbiog her stomach. Alile
advised she hates her stomach tonched and requested Sam stop touching hex

Received for Filing Oakland.Gounty Clerk 2016 JUL 08 PM 03:19

Sam continuad ouching her untl bl hand was toucking her vaging. Saoy rubbed fier vagios from outside
of her clothing, Al requested Sam stop but he sootinued rubbing ber vagina, Allis altempled fo gel up
Bom the couch but Sam held ber down with his free band, The touching Iasted for sevaral minutes sad
Ram let her get up and lsave the haily room.

Stecey Krabe was released Som the hospited snd Sera did not touch Allie while Stacey was home, Sany did}
buy her headbands aod earrings  keep her quite shous the asssuit

I
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Secound Invident

In {ate Apeil, Staeey was awsy ot a confersnes forher emp‘iﬁymant with the Berkley Schoaols, Sam was
slone with Allls during this Hme. Allie was on the couch in the family roow waiching television duriag
the second iovident. She sdvised Sam sal naxt to her sgain and began rubbing her stomack. Allie panicked
and attempted 3 get up apd leave the room. Sam held her dowm with Wis fee hand snd rubbed ber vagiog
again.

Buring the serond incident, Sem placed bis band under her clothing and divectly toushed ber vaging, Allie
described hix fipgers ax inserted hetween her “lips.” She advised be did not tosert his finger isside of her
but definitely apread her lps apat with bis Snpers. On the serand oeoasion, San rubbed her brossts. Sam
rubbed har breasts on both the cutslde and inside of her clothing, Allis advised he rubbed directly on her
nipples. '

Sem did oot suy anything dusing sither assault. He stoply held her down agoinst her will and assmulted
hey, Allla begged him to stop oo hoth ocossions but Sam wonld not comply.

Samm Jereme
I imterviewed Sam Jerome in the second floor detective borsan office. Sam denied aoy lnsppropsiate
touching. Sam did admit iy rubbing Alle's belly, st Allig's request, Sso aprsed to leave the residence for

the remainder of the fovestigation. Sam alse sgreed fo submdt 15 8 polypraph exsminstive,
CarcHougs

I scheduled » CareHouse forensie interview for May 16, 2013 o 1315 howrs.

Child Protoctive Service

{ will contact CFS and advise them of the alleged sssandt.

STATUS:

Active fnvestigation

CR No: 1230005535008 Weitton Hy: BECRUMME (D1038)  Date: Q¥H23M13 0052 &R

DETECTIVE BUREAY INVESTIGATION
CRIME:
FHLIZOOIB ~ Oriminal Sexual Conduet ~ Second Degyen

TR3.12278 - Crimainal Sexus! Condert - First Degres
TINAATE ~ Wimess Intimidation / Interfering

SUSPECT 81
Samuel James Jernme
WA, 03151073
%ﬁ?ﬁﬁ?ﬁ& 3
Stacey Lyan Krahe
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WIF, 04-11-1977

VICTIMG

Alyxis Fay Kinbs

WiF, 07211598
DATE/TIME:

Digcember 3018 and Aprid 3012

VENUE:
3800 Phillips, City of Berkiey, County of Oakland, State of Michigan,

INVESTIGATION:

Crimingd Sexus! Conduct Investipation

May 15,2813

{ contacted Deputy Chris Lanfesr and scheduled a polygraph for May 23, 3013 at 8 AML

I contacied Sam Jerome and advised i on e schedelad polyeraph. Sam advised the date worked well
for him and he wordd be st the polygraph.

I spoke fo Stecey Krabe about the scheduled CARE house interview for May iﬁg Stacey advised she
would be ramporting Allle to the interview. Stacey advized she hed allowed Sam o move back {nte the
residance. Allie was staying with bor Grandmother, Judith Stiltner, until afler the polypraph. Stacey slso

advised she did not belivye Allie suymore concerning the aszaudl, Stacey advinsd she believed Allizwas
waking up the story Sor stfention,

CARE house

¥iny 16,2813

Stweey Keabe transported Al to the CARE house facility fur the forensic infervigw (3013-388), Sabvee
Pryor from CFS was present Shing w for Asber Davds, Tricla Schusier conducted the Forengis Interview
with Yvomne Camsron working as Crisis Cownsstor,

Rtacey Kralie advised she suffers from Disseciative Identity Disorder, pravioualy keowa as multiple
personality disorder. According o Stacey, she was belng hospitadized for the disorder when the frst
assaudt pecurrad, Stacay agais advised she did wot beliovs Allle and thought wa were afl, “being played™
by a very intelligent 13 year old

Allle was tnterviewsd by Trivis Schagter i the Nonh Recw. During (e inferview Allie’s story changed
when dizcussion turnsd to touching her vaging, Evsrything rematoed consistent ahowt the dates and whess

2ry
she was positioned. She advised Sam rubbed her stomach and rubbed lower. When reealling e tncident
at TARE bonse, Allls advized be did not touch her vaping, sither sbove or below her clothing. She
revailed him rubbiog her breast but made it sound Bhe an sccident,

Allte advised Sam'y hand rubbed below her hip bones neer herpuble e, She asked him fo stogy and Sam

stopped rubbing her. Adlle made sxcuses for Sam and took moat of e blame oy the incident. Frommy

sarspeetive, i was g complete revarsal of ey recolizetion of the assaully in my sfﬁ{:e just v few days prion

487
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Afler the interview, Stavey spoke with me about the incident. Stacey tmmediately ssked i1 ] st} believed
Allie. 1 simply advised that I did. Stacey was upset and pressing showt what Ale had ssid and i€ che had
changed her story. I refiused to answer her questions sad slmply relterated the need for the polygraph.
Say 20,2013

freveived ¢ phone call ffom Sewm Jerome sdvising he would not be atterding the scheduled polygraph on
the advice of his sttomey.

{received a telephone call form Mark Herron advising be was Sam Jorome's sttormey and he was not
sllowing his client to submit to the polygraph,

I cancedied the schedulad polygraph with Deputy Lanfear.

el several unanswered messages with Stacey Krabs concerning tha ineident and the cancelsd
polygraph.

June B, 2413

1 speke with Stacey Kirohe concaming e Incident, 1 requesied to meet with Allis to discuss the drastic
change in her story. Stacey refused stating ¥ wonld ba best for the family to just drop the case. She
advised Allie had admitind to her that the whole story was made up. Stocey sbvised Sam and Allle we
both living i the same residence without any fncident. Stacey requested [ close the case and to have 1o
further police ovolvement. Ireiterated my desire o speak with Allie prior to closiog the ease as she wes
ihe victim

Judy 15,2013

Judy Stiltuer

Judy Stiltmer is the maternal grandmother te Allie Krabe, Judy met me at my oifics to discuss the case, I
advised Judy it was still an open investigation aed 1 could not discuss it with her. Rely was surprised to
hear that. Judy sdvised Stavey was telling sveryone Sam had passed the police depariment’s polygraph
with “flying colors” mad that Sgt Crum sald hie 2id not believe Allie. 1 advised Judy this was not e 208
that § had wanted to disvuss the case with Alliz prior to closing the case.

Seversl hours later, Allie knooked on my offics door and asked to discuss her case with me. Allie advised
her mother was hospiialized in Teuns for her mental bealth disorder, She sdvised her mrandmother was her
guasdian while her mother was being hospitatized. Judy confirmed this and sdvised she was Stacey
Kraha's lopal guardian s well, Judy advised it was ok to discuss the cage with Allie,

Allie umedistely advised her rusther had mads her change her story 8t CARE houss. Allis sdvised her
mather would tell her they wers golng to put ber fnto 2 Foster Home and she would be raped daily, Allie
said her mother told her this at fest four times 3 day leading up to the CARE howse Interview, Whae Allie
continusd to suy Sem bad sssaulied hey, Sincey told her she would commit suicide if she tesified AREingt
Sam. Stazey asked ber 13 year old deughter how she would el to be responsihie for her mothers death,
Allle addvized sha [t intloddated and became fearfud what would happen i she told the muth. Allie
decided to buck away from her story beesuse she was afaid of helng raped & foster home and causing

her mother (0 conunit suicide. Allle advized she was move fearfil of what waudd happen to her H vawr old

Sredad Gy OTUEOIZ DR GIRY
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siater a8 Staosy advised she would be raped ag well and it would e Allie™s fault

Allle confinmed her origlnal deseription of the incident was the truth. Allie advived Ram hed touched ker
vaging on bwa oeeasions snd inserted his Bnger between ke lps on the second eccasion, Allle confirmed
Sam had directly ruhbed ber breasts and played with her nipples. Allle confirmed Sam would buy her gifts
to kesp her quite about the assaull. Alliz sdvissd Stacey had threatensd Ber into changing herstory &
CARE bowse. And piost concarming, Allie advised Samn has turned his attention to her ten year old sister,
Snbrina. Allie hoes witnessed Sam touching and rubbing her stomach i the seme fashion he bad rubbed her
stomach, Allle hes slso observed Sam buying Sebrins gifts and spending all of his Bee tims with ker.

Allle i3 very fearfid her sister may be helng ssxually ssssulted by Sam.

July 14,2613

On July 14&"; Staogy Krabe was seheduled to return from ber bospitalization is Texas. Btacey called Allie
an her way home and advised there would be severs consequences for niining the fumily. Allte interproted
this to meag her acousation sgainst Sam Jeroms for sexual masgull. Allle Hed her prandmother’s residencs
and Wid fom ber mother. A ranaway report was fled (13-8466) aod Allis was entered Into LEIN s
missing. Alle wasdizeovered by Stucey Krahe an July 55&3 around 0300 hows, Stacey called the Berkley
Polics to veport Allie found. Qffivers raquested o make the residencs ta confirm her rehurmn, Stogey
advised she was taking Allle o Beaumont Hospite! bacause she bad besn drinddag,

PS5O Tanghe went to Beswnont hospital to confirm Allie’s renun, PRO Tanghs was advised by Rerusmont
staf¥ that Allle Krabe had not been to thedr facility, PSO Tanghe went to the residenee at 3600 Phillips and
found the residence smipty. Sgt Miller contacted Stacey Krahe who advised she bad decided to go o
Provideuce instead of Beaument for insirance reasong. PSO Taoghe ardved at Providence fo discover
Allie Krabe had not bean to their feility sither,

Approxitoniely one bour later, § recelved a telephone call fom Sam Isrome sdvising Stacey had taken
Alliz and left Mickigan. Sam would not advise me where she was taking Allie. [ advised Sam § only
needed to confiom Allie had been returmed befors [ could take her out of LEIN od that Starey was
iterfring with yet apother tnvestigation.

Stzeey Krahe called my office approximataly two minutes after sy conversation with Ssrw to advise she
was south of Toledo ind refised o retuer o Mickipan so §eould eonfiom &lle wes safe and had returned.,
She allowed me to speak to Allis on the speaker phone n the velicle. [ was ouable to defermive 1 was in
fant speaking with Allis,

According to Stacey, Allle admitted to coming to the golive station md spesiking with me sbout Sam
sssaulting her. Stacey was furbous Alle hud spolen with me. Stacey advised she did not beliovs &llie and
was traveling to eorgia so the family conld got o Fesh start ¥ advised Stncay that Allie was e viclm in s
reported sexust assanlt and D needed to speak with her about the case. Stacey refused to sllow meto spesk

fo her doughier sbout the assaalt, Stavey confirmed she had fed ahout the hospitals i order to gat out of
Mickigan befbre I realized she was wking her daughter away o | conlde’t speak with her,
August 2, 2013 |

Rage R of18
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Stacey Kraite and Bams Jesome were both arrested by Berlkdey Police for Domesile Vielsnes {13-82580 A
warrant was authorized by the Oaldand County Prosecators Offce (PO# 13.05789). The fumily had
recently retumed to Michigan, The fight stavted over supposed parsotie ase by Allle but guiclly twrsed to
the “Rdse” accusatinns, Officers on seene search for narcotic equipment with negative results. Stacey later
adwaitfad she had abaclutely no proof Allie had sver used nireetics. Allls advised she hing been szsaulied
op manerons corasdons sipes “elling on Sam” Durisg the assault Allie was punched, choked, and
dragged up the stairs by her bale, According to Allle, these are very Lommaon OoCuTenoes,

When tlerviewing Stacey about the domestio assaull, she adamantly wanited me fo Hslen to messagss on
her phone. The messages wire of her and Allie discussing various topics.  could immedistely el the
meseages wers suspicious at beat. { spoke o Allie sbow the messages after, Allle bnmediately advised
she had been foreed 0 say the things on the messages. Stacey would make her practios wedil she had it just
a3 Stavey wanted, She would then record the conversation and pretend & was real. Allie advised they
wendd record several Higes before Stacey would be satiafied with the way it sounded. Stagey threatened,
and Jdid wesaull, Allie if shie did not suy the things on the recordings. '

Stacey Krahe has interfbred with my investigntion Fom the begloning by treatening and intimidating 2 13
year old vietim Into changing ber story and theo sssaubing her to make gure she dogs not tell the tnuth, B iy
this investigatons opinion that NMacey Krahe {5 3 danger to her childreq.

CONCLUSION

In December of 2012, Samusd James Jeroms, born May 19, 1972 did engags o sexunl contact with Alyxis
Fay Krahe, barn July 21, 1999 by rubbing hervaging. Swm is Allie’s stepfother and a member of the sune
household at 3600 Phillips in the Sty of Beddey.

Iabia majora of Allie Krahe, bis 13 yesr old stepdaughter.

Tn addition, Staoey Lyun Krabe, bormo Apail 11, 1977, did by threat or inthnidation, influence the testimony
of Alyxis Fay Krabe, bom July 21, 1999 by threatening to commit sudeide ond threntening Allie she would
be raped daily if she teatified against Sam Jevome in 3 criminal saxusl conduct case with & possible penally
ER years and/or life.
PROSECUTION REQUESTED:
Sam Jerowme

FINSR0CIR ~ Criginal Sexual Conduct ~ Second Degree
T50,12278 - Criminal Sexual Conduct — First Degres
Sincey Krahe

TERIAATH - Witness ntimbdation / Tnterfering

2TATUS:
Case forwanded to the Odkdand County Progesutors Offics.

in mddition, in Apnl of 2013, Sam Jerome did sugage In sexual penetration by placiog his foger inside the

OR Moo 130008885008 Witleny By: BECRUMME {01338 Date: DOMUIEI3 0138 PX
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8i=Samusel Jerome

$2=Stacey Krahe

CRIME;

Criminal Sexual Condust

fnterfare with Crinined Investigation
DR FOLLOW.UR

Further

August 21,2813

I recelved a request for further information Fom APA S, Lyuch of the Oskisad County Prosecutars Office.
Sabrina Krahe

interviewsd Scbring Kishe o the second Hoor deteotive bursau. Sabrina wes brought te the staion by her
maternal grandmothar, fudith Stiltesr, )

Sabring had lefl wme & ronssage on my department volvematl on August 38, 2013, {eould not make out the
cnntent of the message but could defermine it was Scbring on the telephone. hidally, I discussed the
vofeemail with Babrina, Sabring sdvised she way sfipid to tell e the truth besauss sha thought Dwould bs
mad st her. Sebring advized she had been fylog 19 me at her mothers’ request. Sabrine wes afvaid of the
ipunishotent ber mether would give ber i she did not He. Sabrins had been hutructed to lig, by Stacey
Krube, about the domestic vinlence that had conurred en August 2, 2013, Sabring did observe Stasey
pulling Allis up the stairs by ber hair. Sabrina had alse witoessed Stavey covering Allie’s mouth sod nase
with her hand. Sabring believed Allie could not broathe and had sereamed for Stacey tn stop so Allie conld
breathe. After the invident, Stacsy advisad ey o Ue to the police ar Sebring would be adupied oug
Ssbring has chserved the lock on the exterior of Allie’s bedenom door aud has ohaseved Allie Jocked in ths
room. Ssbring has ebserved Stacey vss varinus presswre points on Allie st diferent Himes a5 punishment,
leaving %}mis&& Sabrina observed Sacey puach Allie, directly in the fave, on Sugust 2, 2013 Jusdng the
domestio sssaud

Sabring was not mwre of either incident of sexual assanll by Samusd Jerome on Allie Krahe, Sabeina did
not recall any incident when Sam bad touched her that mede her foel fnappropriate. Sabrina did remember
b rubbing her stomach but did not feel it was inappropeinte. Sabrios recalled Same taking har out for
special shoppling spraes. Bhe recalled him takiog her to Claires for jewelry, Justios for elothing, and lunch
st g reslaumsnt. According to Sabring, # way after Allle had gotien Ram In touble and he stopped dag
har, Sabring did pot have say further information about the soxuad assanlt,

Allle Kreahe

I spoke with Allie Hrahe in the detective buresn oo the second Hoor of the prblic safity building. Allls
adviged she bus only told her mother, Stecay Krahie, and grandmether, Judy Stiltner, showt the zexual
sasanit. Allie told Staeey sveryihing on May 7, 2013, the same day she was brought to the police station,
Alliz has told her grandraother, Judy Stiltees, small parts of the assanlt Accurding to Alfle, her
grandmother bas not pried and she was too embarrssed by ahat bad happened to her. &llie bas never
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disrussed the sexpal assaol? witk Sabrina.

Accurding to Allle, when Sam was saxually assaniting her ke would buy bey Phish’s Toe Cream fom 71 L
Sam would mot buy Sebring anything oo the days he heought her jee cremimn. Onee she disclosed the sexual
assaudt, Sam stopped bringlog her fee cresm and turned his attention to Sabring. She believed Sam bought
Sabring earrings and cluthing. Thess purchases begen, for Sabring, after Allle would no longer sllow him
ta ruly hervaging,

Nezual Asanult

Vinterviowed Allie Krshe about the sexual assaudt by Sam Joome, 1 asked Allie to start fom the
beginning and {ell me everything that had happened, Allle desoribed the fest lncident sxactly as she had
or May 7, 2013 o my office. She recalled Sam rubbing ber vaging on the exterior of herclothing. Allie
recalled Ssbrina baing st Judy Stiliver’s maidence st the Gwe of the agsault

Allie recalled the second ncident of sexual sssault sxactly a3 she had on May 7, 2013, Zhe recalled
Sabring being grounded in hey room durleg the sexual assanlt. 8he recalled Sam plusing her down and
comdng into direct contaet with her vagiog, including penstration.

i asked Allle what bad changed ot CAREhouse. Allie reltersted the prossurs bey mother placed upos her,
Acvording to Allie, Riacey told her, °T will always chose Swn over you™, *You will be placed in a foster
home sod raped repentedly everyday”, and that Stacey would commit sulcide if she testifed against Sam
Stacey advised Allie she would bave to tell her sister, Sabring, why she had, *Killsd thelr mother” Allle
hax observed by mother sttempt suicide on multipls socusions and feared if she testified hor mother would
il hevelf. Alllesluo felt is was better to be molested by Sam than 0 be mped by sbangers. Allie was
mist fearid of her sister belug rmped in foster care. She advised shis did not tesify agalost Sam bevaisse
Stacey had promised it would stop and never happen again. Allis believed her mother unti) she ohserved
Sam rubbing Sshrina’s Slomuech sod buying ber gifts. Allle &l this was the some behavior Sam had
exhibited just prior to ssxually assaviting her

Judy Stiltner

I interviewsd Judy Stilteer i the seoond fluor detective baress. Judy advised she knew vary Tittls abowt
the actual sexual nssanlt, Tudy did not wint o make Allie relive the experience and has kept her questions
D Beaiisiinatiton .

Fudy did advize of fwp separate sceasions whep she believed Bam had ademitted tn sexually axsanlting
Allle, The fst inctdent heppeoed shortly after Allie made the disclosare. Stacey admitied hewelf into

Beawnoat hospital afier confronting Sam. Whils in the hospital, Judy had Staesy’s phose in case Allie or
Sabrima called Judy observed the following texs, Fom Sam to Btacey. The text siated, 18 not your fuls,
Ldid i, P sorry, & will never happen again, I8 go B e away i you want me tee.” ABer rending the
itext, Judy brought the phone to Stacay. Swcey mad the toxd and dmmsediately catled Sam, Dring the
telephone conversation, Stacay stated, 1 kaow you did &, just adult . YVou wess rubbing her stomach and
yeou got horny and waot firther™ Judy feels Stacey Is upset that Sem wanted Adle sexuslly sod aot upset
that Sams wouched Adlle, In her opindon, Slacey is blanby Allie for Sam ouching her vagiaa,
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The second incldad sonurred when Sam and Judy were talking on the phone shout Allle. Sam asked fudy,
“What are we geleg o do sbout Allle’s attitude? Judy told Sam it was tus Fult for touching her
333

nappropriatety. Sam responded, “Well, she wanted me toa”
Judy is fearful of her doughter and fewrfid for her granddaughisrs. Judy fears they will fles the state snd

gever be allowed to see the grandehildren again.

hudy advised she had personally observed Stacey maddng her daughiera say sumething against their witl,
She is fearfil Stacey has forced them o make stalements sbowt Saem againgt their will end revorded them,
When asked why, Judy advised both Allie and Sabrios bad indicated to her that Stacey made them
“eehegvae™ things shout Sem. Stecey would make them practics wntl she was satisfiad with thede answers.
This happened in Georgla right after Staray found out Sam may sl be charged with a crims

DHER 154 Report

I seceived the DHS report fow DHS suparvisor Bliza Kendall, A copy of the report s altached to this
follow up report,

SSTATUS:

Additionsl guestions anywered snd vase retened o the QCPO for review,

Sam will continue to molest both granddaughters. fudy knows any Jnvelvement on her part means she will

CR Mo 130003555084 Wrillon By BEKERPSKIM (08408} Dale: OBIR2ERONI T AN

Conditionst Bond entersd In LEIN a5 per Cowrd, Jeroms/Samustidames).

CR No: 130005855008 Written By BECRUMME (0I038]  Qale: 112420181081 M

S=5Samuel Jerame

CRIME:

cse Degres

30 2 Degree

DR FOLLOW.P

CWS

September 18, 1813

{ reneived & complainl, warrant, asd subpoesa fom the Osklsed County Prossoutors Offtee for MCL
TIOSZOBIE ~ Urimdead Sexual Conduet Fiost Degres and MOCL 758520018 Secand Depres.

{ sware to the OWE hefore fudge Tames Wiktenherg,

Arvsigmment

Septemmber §8, 3813

Jerome was amaigned befors Judge Witenberg with bond set st 300,480 {no 10%] and & pro-exam
conference scheduled By Qotober 1, 3013,

Pre-Exam Conference

owe R Uemartaagd e PRSP R S VY OAE Y
BENC R Lranme e maME G388 BR
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Ooipber §, 2013

A pra-exam conference was held before fudge Wittenberg with an Examisativn acheduled for October 8,
A3 AN, Judge Wilttenberg denied Jerome’s request io medify the hond and lower the amoust or
allose eontact with his wife, Stacsy Krahe,

{ called Judy Stidmer and advised her of the date for the exam. 1 also roquested 8 dale snd time to meet
with Allis and Ssbrina prier to the court data,

Dotober 2, 1813

foonfinmed with Chiz Georgs wnd Judy Stiliner 8 mesting for Friday, Oolober 4, 2003 at 3238 PM.
confacted Stacey Krehe by felephons and advised her of the Exam scheduled for Qotober &, 2013 st 1

M. Stacey was advised she was subposnaed to altend the sxam. Stacey refused to tell me where she was
currently Hving so I could personally serve the subposan,

Examination

Oetober 8, 2813

The Exam wss held bufore Judge Wittenberg with testimony frowy Alyxis Krahe, Krahe festified to tha
facts of the cage, After hearing testimony Som Alle, Jodzs Wittenberg bound the oass over to the Clreuit
Court ss charged.

Clireudt Court

Armignmem

Cretoler 18, 2813

Jerome was aveaignad befors Judge Rody Nichols with 2 protrig] scheduled for Movembey 8, 2013 21 0330
hours,

I
P

gunty Clerk 2016 JUL 08 PM 03:19

[2

Prefrial
Noverber 8, 2813
The prewial was adiowned by Jodgs Nichels for discovery with 2 new pretviad scheduled for November 22,
2013 at 0830 hours,

Novesnber 23, 2313

The Domestie Viclmee sl {13:-8232) was dismissed in the Berkley 458 Dhvtrict Court and added o this
C8C complatnl. The domentic was o dirset result of the victin sccustng Jeroms of CSC. The Pretrial wag
adjouned watll December 13, 2013 for both sases.

Pecomber 13, 26313

A pretrial wag held befors Judge Nicholy with @ trial schedaled for Febrnary 3, 2014,

Teial

Fehruary 5§, 2014

Received for Filing Oakland

The trish was adjowned by Sudge Nichols unttl Maseh 28, 3014 at 1009 houss,

Harch 36, 304
A pratrisl was held belfure Rudge Nichols with 2 trig] scheduled for June 9, 2014 at 8838 hours,
Trial

DTS
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June 8§, 2014

The defense attorney was oot availsble for trisl and Judge Nichols adjourned the triad wil August 4, 2014,
August 4, 2814

Jury selection began and continued for & majority of the day, Opening statements were made By both
sttorneys and the jury was dismisted until August 8, 2014 fur the frst witness.

August 8, 2814

Alyxia *Allle’ Krahe took the stand and teetifisd unti] spproximately 1040 surs whes she was allowed to
leave the signd to review her Carshouse vidso.

Judith Stiltner, PEO Michael Bunting, DHS Jason Raotenheher, und LS Cnan sl took the stand og the Frst
day, with Allie finishing affer reviewing the vides,

August £, 2814

No conrt

August 7, 2018

Lt Crum continued aud Hoished the prosecotiony witness”

Defeass

The defense began after lunch with Brett Chadzinski, Jayne Chudzingld, Mary Jerome Whiting, Sabeing
Krahe and Stacey Krahe,

August 8, 2044

Judge Rudy Nichels declused o mistrial and reduced Jerome’s baod to $1,000 {10%%).

Qeiober &, 3614

An order of Nolle Prosequa ws filed by APA Grorge

STATUS:

LCloged

) RN

i e i Y “
Sramied D d7 O ENS a2 as 2
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STATE QF MITHIGAN

THE IETRICT COURTUDINIAL DIR

TRICT H, &5i&,

PROS, ORDER NQ, 13-05884

COMPLAINTIGENERAL
INFORMATION

THE PEOPLE OF THE BTATE OF MICHIGAN
Ve

SAMUEL JAMER J
3500 Puilips &ve
a&fﬁnyk f&? 48072

IEROME 83130050840

Bofondantis)

Date of Offetisey ONQRABOUTOEC

THROUEH ARRIL dﬁ a3

Losation ITY OF BERKLEY

Camplalnants ALY XIS KRAN
Complalaing

Witneass LY CRUM

MEER 2R

WITREGEES

LT, M. CRUM, /o BERRLEY ©
DET. ©, MILLER

«Lm% FaY m“’ it

STACEY LYRN ¥

SABRINA mmf;

HUDATH ANN STILTNER

RER. OF DHS

QUICE DEPT,

RER, GOF UH8
(2T} RE: 154 REPORY OF KRANE FAMILY

STATE OF MIGHIBAR, COUNTY OF Qr&&{.}sf\ii}
The COMPLAINING WY

COUNT 4

NERE says hat o Py date

SRGAYR I SeRual peneFation, i »vi d;g ta o
rabaimd W e victm by Blood or affinh ; tatha

SORANGTICE: Thisis a Ter it Gifenae untdor the Sex Offspdsr Re gistration Act (SORA] uniass the sowt fnds thad the vistiny
was bebwean the ages of 13 1 18 inclusive, consanted to the sonduat, and the dafeadant v pub moss than 4 ym ciderthan
e s, MOL 2R T8

Taks notics thal pursuant fo MOL 333 5138
ardes the deferdant {o by lesled for venassl dis
hejudgs delevnings thars s raaaon i:s hME v i
dufandant, I e cigt f:tgurs & el

and 3 e onation desalbind, the defendari &

anataiag - vaging, with 8 13 vaw o . raba and
At degres; santrary o MOL {'%lSESbiim}‘ [780.530818]

fad cimz*r‘ aRwitnbil

oRirary 10 law,

SOU or reodrder’s sourd, th

tasted
FELONY. Life, mandalpry Melime dectranin monilonng; mantstony ADSISTD taating; DNA 10 b okan upon arssh
Tt may ITRose 8 conseautive sentense wnder MOL SO 520, B3

CRIBINAL SRRUAL CONDRICT - FIRET DEGRES (Raistionsivn)

P

[

{was

distict count judgs ohall

gt ‘}*‘1 8 “41«»** m* angd fsr ‘m ;}rase;n:a of H?’»’ ) ar :r,t *\s:i,‘ o R

Th

1
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STATE OF MICHIGAN FROS, ORDER NO. 13-08884

THE SISTRICT COURT JUTHRIAL DISTRIOT R 484

County of SAKLAKD COMPLAINT/GENERAL

INFORMATION
GOUNT 2

Sid sngage in sexual contact with o ohild, Alyxis Krahs whawas 2l feast 3 bot fess than 18 YRas
raiated (o the viellny by Blood or affinity to the 4ithdivgres; contrary 1o MOL 75052008 [’53

SORA NOTICE: Thiz la s Tiar § OFsnse under e Sex Offander Regisiration Act (SORA). s 2 Tizr I} CGFfenss if the defeadan

has 3 prive eonvielion for 8 oy H Oflenss, MOL 2872200 &80

HIVIST QTEST? {S NQTIGE

]
Taks notiza hat pursuant s BOL 3338128, 14 *an jad ré“”ert s ciroult poust o resords m t:auﬁ) the dintrint gurl fudge shall
iy i,zr" rjwfe!*éa Bt o be tosted for venarsal diseas 2, hepatitls B Infecting, and for tha presanss of HIV or an antibody to MV
za* dgs deter e*s therg ,s rsason o hells xea the mi‘a et invaiverd ssnual pensirglion f*r ﬁxp*surs e t}smy fudd ofthe
defendant, # ’i tuldel hadus determines that testing s not raguired, upos cordelion, the sourt must ordar e defendant o ba
tastad,
FELONY: 18 Years; mandatory ARISSTD lasting) DNA o ba takes ugon amagt

CRIMINAL BEXUAL CONDUGT ~ SECOND DEGRER (Rafaliunship)

WARRANT SAUTHORIZED BY
THE QARLAND COUNTY PROSECUTING ATTORNEY

P rl o)

f';’ &g .? £

“La it A e i
}kéz £l fiff & !w.;;?v’f" A A

Aexisiant Prozacuting Atwraey

Trergomphyining wdnens xeks hat defenfont e spprebarncied and gant with sosordleg i faw,

Subseribad snd ‘i‘» urz {oup tis day by

c:f g and the defendant was

Q‘,"' ¥ ; o ‘9‘ v\":v{‘
v { ﬁamﬂ-g f'shg‘s& nsss .
‘%\\ R
iNagistnats

Tre maabme«na\s\es}méxﬂ*w deailemity Sleriifagiz
R \j

5%
Pk
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DAKLANE
FROSECUTOR
£300 N. TELEY

JESSICA R COOPER
Frosecusing ditarngy

3

A Fax Transmission From:

Office of the Prosecuting Attorne;

COUNTY
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OFFICE OF THE PROSECUTING ATTORNEY
COUNTY OF QAKLARD

POE 201305884
FROSECUTOR'S DISPOSITION RECORD

ALLEGED DEFENDANT{B) Krahs, Staney
Jerome, Samuesl
LASY FIRST
ALLEGED OFFENSE: G801 and O5C 2nd
DATE OF OFFENSE: O or shouy Dcombar 2042 through Apsl 3013
LOOCATION: Rerkiey
VIDTIMG Alyds
PLLICE OFFICER: Sgt. Crum
ANDIGR DERARTVIENT: Borkisy PR
CASE NUNBER: 13-55888
CISPOSITION:
1 pEnEn £ 20 FURTHERED B 3. mererren O

IF REQUEST NOT GRANTED OR FURTHER INVESTIGATION 15 ORDERED, GIVE

REASONS: VG is 14 yaar old doughbler of Defondant 1 and the step-<daughter of
Defondant & The VO rocently disglosad of toushings to her vaging both undsr
clothes and over clothes. She alse disclossd g touching to her breasts, VO has
stated Deofondant 2 is the subject who sexuslly assaulisd her and Defendant 1 has
thraatensd her and iold her fo recant her allagation. Furthered for the following
Informaton: Need to know who iy the very person the VO told about the ssrual
abuse? Naood this person idemtified and Intervlowed. Nead {o know whan ‘R?i?’s!ﬁ?
told this subject ahout the sexual abuse snd what sxastly the VT told them about
i The sister of the VO should b inferviswed. (How ofd Is this child? | did not
see hwr Heted on the 3308 form submitted fo DHE) Doss this child know anyiping
about what happenad o the VOF Was the sister home when thy molsziations
gegired o the VOT I so, whevs in the bouse was she? OId the VO aver talf her
what was golng on? Was this child sver molssted as wall? (The VG seemss fo
suggest that the Defendant was robbing s ohlld's stomach it the same Sahion
he did to her and appeared to be paving the younger sibling g fot of altentioh as
wall) Can Defendant 1 corroborats the fact that the Defendant was buying ih; VG
things b the sl § monthe? Nesd the 184 report from DHS whan comploted, Al

of thls fomation ks onitleal o 2 determination bolng mads on this wanrant

raguest

& r oV Ry SR R o BoSh BRI
ey YAATINE NI SHICSIEY ALY QATNNG AR A

SR Ada

Nd 20:EV:€ 6T0Z/L/S DS AQ AIAIFDTIH



Received for Filing Oakland County Clerk 2016 JUL 08 PM 03:19

BOD 4TI

¥ FURTHER OLUER THAN 30 DAYS, FLEASE QUERY THE POLLOWING:
PROMIS; GOH

WARRANT ISESUED: SIGHED;  Shareen Lynch

DATE: August 21,2013
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Ng

13600 Philtips

i ‘ 2 Navmtivas L, i ey
oR Mo ‘%3_&{3&34@5-5{}*3' ‘s“ireis‘an B}& BEPOUNDERSS (019741 Date: 8711413093 0709 BP0
DATE AND TIME:

July 14,2013

1200 Hours

YENUE:

3310 Themas

ity of Barldey

Connty of Gaddand

State of Michigan

KISSING JUVENILE:

Adyxis Fay Krahe

DOR; 092171859

Berkley, M 48072

24BTRLO807

Last seen wearing- Black tank top with silk slint over i, blus joan shorts, “DO tonds shoss,
REPORTELD BY:

Judy Stiltner

DOB: 03/17/1%40

3314 Thomas

Barkley, M1 48072

2483430832

CIRCUMSTANCE:

Unit 410 (P80 Kobornick and L PSO Pounders) swas dispatehod 1o 3310 Thomas fv & missing juventls
report. Upoan gerdval we spoks to hudy Stiline BOR: 831 T 1540 why seid her granddeughter Aleydds Fay
Krabe DOB: 0211998 has beon missing sincs 1000 on July 14, 2013, Stiitmer statnd Adeyxis has bee
staying &t berhouse for the past tese weeks dus to the fact that Aleyxis’s mother was iz Texas. On t ﬁfiﬁ}r 5
date, Sitlinse sabd Aleynis was upset sbaut her mother coming home. Stllner stated Aleyxis asked o g for
3 walk fo deal with hey arodety, Sifltner told Aleyxds to et in 30 minutes. Aleyxds called sus time
sround 1238 o ask for an exivasion, she was told no. Aleyxis nevey returned howme or ealled afier that,

Stiltaer said Aleyxisdossn't have roany Sends and dowse’t kuow whers shie would bave walked to or who
she could wassibly be with,
CONCLUSION:

Aleyxls waz sotered into LEIN by dispateher Shiver (SYSID 43814263}, Biltner was advised tncall o

-
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LRI Rt

Aleyals made contact with her. Case forwarded to I8 For further fovestigation,

OR Neo; 130008488002 Written By; BEHERRIMANK {01188),  Dale: GTHERMS 1010 AM

Stacsy Jerome called 1o say she found her daughter Alyxis Krahe who was raportad missing,
However, she refused to allow officers to canfirm this, Krahe was prematursly emoved In LEIN
bul was reenterad dus fo our Ingbillty to confim her status,
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After Sl Combs spoke to Lt Crum, Alyxis was lurned over to her grandmother, Judy Stitnar
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Reselved for F

This case has been designated as an eFiling case. To revisw 8 copy of the
Notics of Mandatory eFiling visit www.oakgov.com/clerkrod/efiling.

STATE OF MICHIGANM
N THE CIRCUIT COURT FOR THE COUNTY OF OAKLARND

SAMUEL JEROME,

Plainft,
\'7
LIFUTENANT MICHAEL CRUM, in hia
Individual and Representative Capacity,
And the CITY OF BERKLEY, a

Municipal entity,

Defendants,

2015-148401-CZ8

JUDGE LANGFORD MORRIS
Case Nao,

Hon,

REBECCA B FILIATRAUT (P46443%)
YEN R, JOHNSON (P3821%
JOHNSON LAW, PLC

Attorneys for Plaintiff

333 Griswold Siveet, Ste,, 2632
Drebroit, M1 48226
313-324-8300
313-324-8301 -Fax
rifstram@eeniohnsa

ey om g A v 7, -~ -
2 EONROGN 4 ey

AW LR

lnwcom

COMPLAINT AND JURY DEMAND

Thers 18 a proviously filed Complaig arising out of the same
facts and circumstances corrently pending in the United Siatas
District Court Eastern District of Michigan in front of Judge
John Carbett O Mearn; case number 15.0v- 12302 the state counis
having been dismissed without prejudice due to the Court declining
i exercise pendent jurisdiction,

&/ Rebecea H, Fillatran

BEBECCA H. FILIATRAUT (P46443)

NOW COMES Plaintiff, SAMUEL JEROME, by and duough his attomeys, JOHNSON

LAW, PLC and {or his Complaint against the defendants states as follows:
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At all times relevant to this lawsull, Plaintiff, Samuel Ferome ("Samuel™) was &
restdent of the City of Berkley, County of Oakland, State of Michigan.

At gl imes ralevant to this lawsoit, Defendant, Lieuwtenant Michael Crom (*Crum™)
was employed as a police officer with the Berkley Police Department; with regard to
all of his actions complained of herein, Cram acted under color of state law and is
being sued in his individoal and representative capacities.

At all troes relevant 1o this lawsuit, Defendant City of Berkley (“Barkdey Y was a
runicipal corporation, daly organized In carrying on governmental functions in the
City of Berkley, County of Caldand, State of Michigan.

The amount n controversy exceeds $23,000.00, exclusive of costa, intesest and
attorney feex, and jurisdiction is otherwise proper hefore this court.

On May 7, 2013 at approximately 13:00 AM, Alyxis {"Allie™) Krahe was brought to
the Berldey Police Station by her maternal grandmother Judith Stiliner with a repost
of being sexually abused by her stepfather Sammel Jerome on two occasions,
Agcording to what Allic reported to the Barldey Police, Sameel had {ouched her

inappropriadely on fwo occasions, the first being while her mother was hospitalized

arcund Cheistmas fime in 2012, The second incident of alleged nappropriate touching

oceuzred shortly before Allle presented to the Berbley Police Departrnent on May 7,
2013,

Berkley via its police department investigated this orime, whicly included Lisoienant
Cruny ordering an interview of Allle at Care House parsuant to Porenale Interviewing

Frotocal,

Ft
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Although Lisutenant Cron had interviewed Allie at the police station with regard to
the alleged sexual abuse on May 7, 2(1 3, he admits that he Is sot qualified nor has
he had any training in conducting forensic interviews of juveniles.

On May 16, 2013 Allie was taken to the Care House facility for a forensic interview
by her mother, Stacey Krahe

The Care House forensic interview was conducted by Tricia Schuster. During the
interview Allie advized that Samued did not touch her vaging, either above or below

her clothing. She recalled him accidently touching her breast, She further told the

interviewer that although Samuoel’s hand rubbed her hip bones near her yubic ling, she

asked him o stop and Samuel stopped rubbing ber,

Despite the fact that Allie recanted her provious statements and the case should have
been closed at that time, Crom impropedly and impermissibly attempied to go back
and “re-interview” Allie for g third sime.

Defendant Crum admitied doring Samuel’s oriming tiad that I3 not customary 10 go
back and re-inferview an glleged juvenile victim following an Interview conducted

pursuant (0 the Forensic huterviewing Protocol, bot be attempred to do so anyway.

Despite the fact that the Care House interview provided exculpatory evidence, Cram

refused to close his case for Crimingd Sexudd Conduct anudl he was able to re-
interview Allle,

Samuel was arvested on Septomber 18, 2013 for the crime of Crinddnal Sexual
Condact (08T in the first degree and was held on a $500,000.00 bond, despiie the
fact that Crum knew that the alleged victim had completely recanted her prioy

staiement.

EE X4
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A prebiminary examination was held in the 45 A Judicial District Court for the
County of Oakland in the watter of the State of Michigan v Samuel James Jerome on
Qtoaber 9, 2013,

At dhe preliminary exan., Samoel was bound over on charges of Criminal Sexaal
Conduct 1 the first degree and Tds $500,000.00 bond was continaed.

Samusl rematned in the Oakland County Jail from Septomber 18, 2013 antl his
criminal triaf began on August 4, 2014,

Ov August 7, 2014, Lieutenant Michas] Crum was called to testify gt Samuel’s

eriminal ivial,

COn Augast 7, 2014 while on the witness stand and under oath, Crum dented

videotaping any intervizws of Allie in connection with the criminal case against

Samuel,

. Further an Augnst 7, 2014 Crum adwmitted while wnder oath and on the witness stand

that pursuant to the policies and procedures of the Berkley Police Department officers
ave not allowed to interview juveniles by themselves and, “videstaping is not an

option.”

. On the last day of Samusl’ s eriminal trisl oo August B, 2014 Crum, for the first time,

appeared aud produced i dise contsining a copy of three videotaped inferviews he had
umproperly and mpermissibly condected of witnesses Allie Krohe, her sister Sabrina

Frabe and her prieomal grandmother Judith S8lner.

'

Trial was adjourned by the Honorable Judge Rudy 1 Nichols for the parties to review

the previously undisclosed videotaped tnterviews,
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2. Despite many requests by Samuel’s criminal defense attorney, Marsha Kosmatka,

during the course of discovery, these videotsped interviews were pever disclosed and
their actual existenge was denied.

CAdter reviewing the undisclosed videotaped interviews of the witnesses, Judge
Nichols adjourned the triad and reduced Samuel’s bond from $580,000.00 10
$1.000.00 in order for him to got out of jail.

- Berkley falsely arvested and iraprisoned Samuel whoe was held in the Oalland County
Juil from the date of his arrest on September 18, 2013 through Avgust 8, 2014 when

the trial was adjonrned and his bond was reduced,

o

3. On Qotober 6, 2014 when the partics returned for the continunation of Samuel’s trial,

the Qakland County Prosecutor’s office moved the court for an Order of Nolle
Prosequi for the reason that after further Investigation, the People could not sustain
thetr burden of praving the case beyond ¢ reasonabie doubt af trial and therefure the
best interest of justice would be served by dismissing the case with prejudice and

eutering an Order of Naolle Prosequd.

26, Despite having the exculpatory evidence inchuding the Cuse House interview and the

-

-l

three undisclosed and Improperdy videotaped witness Jutervisws, neither Cram nor
Berkdey produced the interviews and affirmatively denled thelr existence while under

oath,

27, Soch actions wre i viclation of Brady v Marviand, 373 US 83 {1963

28. Crom never disclosed the videns of the improperly conducted wilness interview

wchieding the interview of Allie despite the fact that it way exculpatory and wodd

nzcessarily lead to e dismissal of eriminad charges againgt Sanmel,

Nd 20:EV:€ 6T0Z/L/S DS AQ AIAIFDIY



a%aan

Resaved ISr Fig &

29,

S ]
1

G
a2

Crum and Berkley, negligently, grossly negligently andfor intentionally, knowingly
{ailed to produce the exculpatory nterviews of the witnesses taken on August 21,
2013 at the Berkley Polive Department,

3

. Because of Crums and/or Berkley's nagligent, grossly neghigent andfor intentional

e

misconduet, Samnel was unlawiully arrested, incarcerated for nearly 11 months,
nialiciously prosecuted snd deprived of due process for a erime that Crum andéor
Berkley koew Samel did not conunil.

Count I

State Clatm-Unlawful Arvest-Defendunis Crum snd Berkley

. Samuel reasserts and realleges each and every allegation contained in paragraghs 1

through 30 as if fully set forth hereln,

4

Samuel was arrested as & result of Crum’s and/or Berkley’s investigation.
cSamuel was aware of the arrest and 1 was against bis will,

- Crum anddor Berkley intonded to have Samuel grrested as a resude of the information

compiled in their investigation.

- Such an arvest was urlawiul beeguse Crum and/or Berkley did not have probable

cause a8 Crum andfor Berkley were w possession of undisclosed and exculpstory

gvidence which exonerated Samuel

. As a divect and progimate resalt of the above misconduct by Crurs sndéor Berkley,

Samuel suffered and will continue to suffer, damages in the Iture incloding bus pot
Hroited tor
a. Wronghul areest for a orime he did not commit;

b, Wronghal incarceration for 11 monthy for 2 orime he did not commuty
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Being labeled in the media and in society as the perpetraior of a orime he did
not commiy;

d. Physical pain and suffering;

g, Mental anguishs

f. Fright and shock:

g Denial of social pleasure and enjoyments;

o Embarrassment, hamilistion and mortification

. Lost wages andfor earning capacity;

The legal experss inowrred by Samued in the defense of this fivelous case;

i
<

and
k. Al other damages learned through the course of discovery,

WHEREFORE, Samuel respectfully requests that this Honorable Court enter Judgment

in his favor and against Cnen and Berkley in an amount inexcess of $23,000.00 and award

costs, interest, and altorney fees so wrongflly incurred.

Copnnt Fx

Siate Clalme-Malicious Prosecution- Befendants Crum and Berkley

37, Samuel reasseris and realleges sach and every allegation contained in pavagraphs 1

through 36 gs i fully set forth hereln,

3&. Crom andfor Berkley caused or continued the prosecntion of Samuel based upon their

investigation.
39, The criiviual proceeding was terminated in favor of Samuel when the court dismissed

the case with prejudice and entered an Order of Nolle Prosegud.

wd
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40, There existed no probable cause for initiating or continuing the proceeding as Crum

and/or Bexidey weare in possesaiow of both undisclosed and excalpatory evidence

which proved Sarouel to be innocent.

41. The initiation or continuation of the proceeding was done with malice or a primary

purpose other than that of bringing the alleged offender to justics.

42, As a divect and proximate result of the gbove misconduet by Crom and/or Berkley,

Samued suffered and will continue to suffer, damages i the future including but not

imuted o

a.

b

¢,

({Q

k.

Wronghul avest for @ erime he did nat cormmit;

Wronghul imearceration for 11 months for 2 crime he did not conumif;
Being labeled in the media and in society as the perpetrator of a orime he did
not commag

Physical pain and suffering;

Mental anguish;

Fright and shock;

Drerual of social ploasure sod enjoyments;

Embarrassment, homilistion and mortification;

Lost wages andfor caming Capacity;

The legal expense incurred by Samuel in the defense of this frivolous case;
and

All other damages leavned through the cowrse of discovery.

o
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WHEREFORE, Samue! reapectfully requests that this Honoreble Court enter Judgment
in his faver and against Crum and Berkley in an amount in excess of §235,000.00 and award
costs, intersst, and altorney fess so wrongfully incurred,

Count T

State Claim- False Imprisoument- Defendants Criun and Berklev

43. Samuel reasserts and realleges sach and every allegation contained in paragraphs 1
through 42 a8 1 Aty set forth hersin

44, Samuel was imprisoned by Crom andfor Berkdey when he was acrested withont
probable canse and was thereby deprived of his personal Tiberty ov freedom of
movement.

43, Such imprisonment was agsinst Samuel’s will,

46, Crum andfor Berkley accomplished the tmprisonmoent by force.

47, Crom andfor Berkley intended to deprive Samsel of his personal liberty or freedom of
movenent,

48. Such imprisoument was unlawful becanse the arrest was mude without probable
CAURE,

49, As the divect and proximate result of the sbove miscondact by U andfor Berkley,
Samuel suffered and will contimie to suffer, damages in the futore Including but not
hanited o

& Wrongful ayrest for a crime he did not conumit;
b, Wronglal ncarceration for 11 months for g orime he did not commit;

¢. Being labeled in the media and 1w sociaty as the perpeurstor of a crime he did

not connil;
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d. Physical Pain and suffering;

e, Mental apguish;

£, Fright and shock;

g. Deunial of social pleasure and snjoyments;

h.  Embarrassment, humilistion and mortification;
i Lostwages andior samning capacity;

The legal expense incurred by Samuel in the defense of this fvalaus cass

amnd 5

and
k. All other damages lesrned through the course of discovery.

WHEREFORE, Samuel vespectfully reguests that this Hovorable Court enter Judgment
in his faver and against defendant Crum and Perkley in an amount in excess of $25.000.00 and
award costs, interest, and attorney foes so wrongfully incurred.

Count 1V

State Cladme Gross Nepligence- Defendants Crm and Berkley

30, Samwel reasserts and realleges each and every allegation contuined in paragraphs 1
throngh 49 as if fully set forth herein,

St Crum sndfor Berkdey had a duty to the geveral public and especially to Sanosl, to
refrain from grosshy negligent condnet.

32, Cram andfor Berkley breached that duty and were grossly nepligent, or were so

reckdess as to demonstrate a substantial lack of congem for whether an njury results,

Received for Eiling Qaxland Comnby Glarod94 o - R8RM93:49

when Crom withheld uadisclosed and excalpatory evidence against Samuel.

43
tad

the proximate cause, of Samuel’s damages and injuries, including bt not limited o

10

- Crumy’s and/or Berkley’s gross negligence g divect causs of the injury or damage, e.8.
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WHEREFORE, Samuel respectfully requests that this Honorabla Court enter Judgrent

Wronglul arrest for a erlme he did not commiy;

Wronglol mearceration for 11 months for a crime he did not conumit;

Being labeled in the media and in society as the perpstrator of a crime he did
not comrnil;

Physical Pain and suffering:

Meutal anguish;

Pright and shock;

Dental of social pleasure and enjovment;

Ergbarrassment, humiliation and mortification;

Lost wages andfor eavning capacity;

The legal expense incurred by Samuel in the defense of this frivolous cane;

and

All other damages learned through the cogrse of discovery.

in his favor and against defendarg Crom and Becdey 1o an amount in excess of $35,000.00 and

award costs, interest, and attorney fees so wronglully incurred.

Dated: August 3, 2018 vishnsen@ve

Respectfully subnutied,

JORNSON LAW, PLC

By {8/ Reberea H. Piliatraut
REBECCA H, FILIATRAUT (P4a443)
YEN R JOHNSON (P32219)
Altoraeys for Plaintiff
Bubl Building
$3S$ Griswaold Street, Suite 2632
Detroft, M1 48226
3133248300

aobnsoniaw.com

sftisrrant @ verichmoniew com

i1
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This case has bean designated as an eFiling case. To review & copy of the
Notice of Mandatory eFiling visit www.ogkgov.com/clerkrad/efiling.

STATE OF MICHIGAN
INTHE CIRCUIT COURT FOR THE COUNTY OF DAKLAND

2018-148401-CZ
SAMURL JEROME, JUDGE LANGFORD MORRIS
Case No.
Plaintiff, Hon.

¥

LIBUTENANT MICHAEL CRUM, in hig
individual and Representative Capacity,
And the CITY OF BERKLEY, a
Municipal entity,

Defendants,

Nd 20:EV:€ 6T0Z/L/S DS AQ AIAIFDIY

REBECCA H FILIATRAUT (P44’
VEN KR, JOHNEON (P39219)
JOHNSON LAW, PLC

Adtorneys for Plaintiff

F35 Griswold Stregt, Ste., 2632

Detradt, MI 48226

313-324-8300

31332
s venichsonla

DEMAND FOR TURY TRIAL

NOW COMES Plaintiff, SAMUEL JEROME, by and through his attorneys, JOHNSON

AW, PLO and bereby domands a irial by jury within cause of action,

i



Received for Filing K3k

Dated: August §, 2015

Respectlully submitted,
JOHNSON LAW, PLO

fsf Rebecra H, Filiatrant

REBECCA H FUJATRAUT (P46443)
YEN R, JOHNSON (P39219)

Attorneys for Plaintiff

Bohi Bailding

335 Griswold Street, Spite 2632

Detroit, MI48226

313.324.8300

i3
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STATE OF MICHIGAN
INTHE CIRCUIT COURT FOR THE COUNTY (F DAKLAND

SAMUEL JEROME,

Plaintiff, Case No. 15-148401-CF
vV Hon, DENISE LANGFORD MORRIS

LIEUTENANT MICHAEL CRUM, in his
individual and Representative Capacity,
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AFFIDAVIT OF MICHAEL CRUM

STATE OF MICHIGAN ]
1ss.

COUNTY OF QAKLAND }

Michael Crum, being first duly sworn, states as follows:

1. I am currently employed by the City of Berkley in the capacity of Deputy
Chief of the Public Safety Department, having previcusly served in the capacity of
Lieutenant, Sergeant and prior to that, Public Safety Officer, alter having been hired by the
City of Berkley in 1998

2. { attest to the following facts based o personal knowledge and/or review of

davuments.
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3 On May 7, 2013, 13-year-oid Alyxis Krabe {"Allie”} provided information to
me, alleging that her stepfather, Samuel Jerome (the Plaintiff herein}, had inappropriately
touched her vagina and breasts, and | began my nvestigation of her allegations.

4. On that same date {May 7, 20131, Mr. Jerome denied inappropriately
touching Allte, and indicated he would take a polvgraph, but subssguently after | had
scheduled the polygraph and confirmed the date with him, he changsd his mind and

advised me that he would not take a polygraph.

5, I acheduled Allie for a forensic interview at Care House,
&. On May 16, 2013, Alle changed her story at her Care House interview, and
her mother would not let me talk to hey to find out why her story changed, so at that time,

my investigation became inactive.

7 On laly 11, 2013, while Allie’'s mother was in 3 wmental hospital In Texas and
Allle’s grandmuother, who was Allie’s mother's guardian and also the temporary guardian
and custodian of Allie at the time, authorized me o talk to Allie; and Allie gave me an
explanation of why her story had changed at Care House, describing threats and
imtimidation she received from her mother, which {3 referenced in more detail in my police

report.

o

On that date (uly 11, 2013), Allie confirmed to me her original account of
two incidents of inappropriate sexual touching by Mr jerome. Her confirmation of the two
incidents as well as her explanation regarding why she had changed her story at Uare
House appeared oredible to me

Q. During my investigation of these allegations, | did pot ignore any information

that was provided to me, but instead considered the fact that Mr. Jerome had denfed the
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inappropriate touching, the fact that Allle had changed her story at Care House, and all the
information and evidence that came to my attention,

10, Thereafter, in August 2013, after a series of additional events as detalled in
my police reports, | reached the conclusion that there was probable cause sufficlent to
submit the case to the Prosecutor's Bffice for consideration of Criminal Sexual Conduct
{("CRL"} charges.

11, 1formulated that conclusion by considering the totality of the civcumstances
and all evidence and information of which | was aware at that time including but not
imited to:

a, Allig's May 7, 2013 gecusations against Samue} Jerome

b, Mr jerome’s May 7, 2013 denial of same

2

Allie’s May 18, 2013 interview at Cars House and her changed story at that
time

d. Allie's July 11, 2013 explanation to me regarding why she had changed her
story at Care House, and her reaffirmation on that date of her accusations of
aileged criminal conduct by My Jerome

e. Numerous other events, conversations and constderations.

12. It had been my experience that sometimes the Prosecutor’s Qlfice charged
the suspect on my cases, and sometimes they did not, so | was aware that regardless of my
warrant veguest submissions te thelr office, the Prosecntor would do thelr own
consideration and determination regarding whether they felt sufficient probable cause
existed.

13, 1 provided to the Prosecutor's Office all the pertinent information that T was

aware of,

Lad

Nd 20:EV:€ 6T0Z/L/S DS AQ AIAIFDIY



Received for Filing Oakland County Clerk 2016 JUL 08 PM 03:19

14, Upon subseguent request from the Prosecutor's Office for me to obiain
“further” information, | again interviewed Allie related to these allegations on August 21,
2013, 1 did not video record the interviews that [ conducted on that date, and | was not
aware that the DVR video recording equipment had been turned on and left on by someone
elee. [was not aware that my interviews conducted on that date were recorded.

15, When Linterviewed Allie on August 21, 2013, it was for the sole purpose of
obtaining “further” information and answers to specific questions as requested of me by
the Prosecutor's Offics; and duving that interview, | used foundational information in my
guestions to Allie based on information she had already provided to me.

16, Frior to that time, 1 had already reached the conclusion that there was
probable canse sufficient to submit the case to the Frosecutor’s Office for consideration of
Criminal Sexual fonduct {"CSC™} charges.

170 On August 21, 2013, Allie redterated to me that the events that formed the
clements of the alleged orime had indeed ocowrred. To the extent that there were
differences in what Allie told me on August 21, 2013 as compared to what she told me on
May 7, 2013, those differences did not appear to me - and even now, do not appear to me -
-~ to be material Incounsistencies that invalidate the probable cause determination that | had
made based on the totality of the circumstances.

18, Teking all information that I had into considerstion, both before and after I
interviewed Allfe on August 21, 2013, 1 felt T had enough credible evidence to support a
reasonable suspicion that the alleged crime had been committad,

19, Subsequently, the Prosecutor's Office made g determination that there was
probabie cause to charge My Jerome, and the District Court issued an arrest warrant.

5

20, larrested Mr. Jerome pursuant to that arrest warrant.

A
1
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1.

On Ootober 9, 2013, becanse | was in charge of the police Investigation, T was
present at the Preliminary Examination before ludge James Wittenberg, but I did not testily
at the hearing or actively participate in the hearing,

22, Allle testifled at the hearing, and was cress-examined by Mr. Jerome's
attorngy, Although Mr. Jerome was present at the hearing, he did not testify on his own
tehalf. No other withesses testified, and no exhibits were offersd,

23, After Allie testified, judge Wittenberg made a finding that there was probable

@Y,

canse for the two C5C charges, and indicated on the record that his finding was “hased on

her testimony” {referring to Allie}, and judge Wittenberg bound the matter over for trigl in
circuit court,

24, When I provided evidence to the Prosecutor and sven when 1 testifted at My,
ferome’s criminal trial in Augost 2014, T was still not aware that my August 21, 2013
interviews had been recorded.

25, On August 7, 2014 after | had tectiffed at Mr. Jerome’s criminal trial, it was

\

discovered and brought to my attention that video recordings of my August 21, 2013

gs
interviews did exist angd had been located on the DVR squipment.

26, Ab that time, upon learning for the fivst thme of the sxistence of the
recordings, it never occurred to me to withhold or not disclose this evidencs, Having
become awarg of its existence, | knew I was obligated to produce 1, and 1 immediately
began efforts to de so.

27, 1arranged to have enocugh copies made to give to the parties and to the
Court, and sarly on the morning of August 8, 2013, I notified the Assistant Prossoutor in
charge of the case of this development, and produced coples of the disks to be provided to

the parties and the Court.

L
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28, Prior to the time that the Prosecutor filed their “Petition to Nolle Prossgut”
on October &, 2014, various events had occurred at trial {in August 20147 and numerous
witnesses had testified at trial In ways that were not totally favorable to the Prosecutor
prevailing if the case were to be tried again

29, The Prosecutor's Petition to Nolle Prosequi did not indicate that their belief
that they could not “sustain their barden of proving the case beyond a reasonable doubt at
trial” was based in any way upon my August 21, 2013 interview ol Allig, the video
recording of same, or the thming regarding when 1 discovered the existence of said
recording.

30, During the course of the underlying events, | believed that my actions were
lawful; and even in bindsight, 1 now still believe that my actions were lawful

31, 1 never attempted or intended o viclate Mr, Jerome’s legal or constitutional
rights.

32, Andif called upon to do so, T will testify accordingly in Court,

FURTHER DEPONENT STATES NOT.

Deputy Chief Michas! Crum

Subsecribed and sworn to hefore me
this day of fuly, 2016,

S

Notary Publie,
My comniission sxpires:

Open d0060.52022.1 73472441

&
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CHIEF
S018

ICHAEL CRUM

gXEY

8

j v}

3

3;;

€3

t,

;'/4

Have vou been trained as a forensic interviewer?

-~

i A

Did vou,
forensic
N,

Have vou

2

raghnigues

T have.
And as a

Yes

have not.
at any podnt in time, profess to be doing a

interview on Allis Krahe?

be

detective?

Would vou

Aoaveg,

both vicooi

Okay. And although I o understand that vou referred

interviewing childrsn?

T

Allie fox

sefore you
regsponsilkility to conduct s kasio interview of hsx in

order Lo

chtain soms preliminary information to

satahliah

a orime hag been oommitbed?

can raead that ang

"5 owhy my original repori was writben so

3]

8

Page 1

u)

13

3

trainad in interview and intervogstion

a¢ a police officer

say that youfve had considerable experisnos

have interviewed many ochildren in ny carser,
& ¥

4]

e and suspechts.

P

g Fforsngio interview at CARE House, but

gvern get o that point, do you have any

the existence of a ressonable suspiclon that

They reguest that wa provide a police report

raview it befores the

BGRB8 Batdh-gu T cotfalals
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DEPUTY CHIEF MICHAEL CRUM
May 18, 2016

jgu]
jal]
s}
i
} L3
i1
2

% intervisw, 50 I do that to sgtablish kind of the

5

= paramaters of what we, isg being alleged so they csn

<

3 read that iniltial repgort, CARE House.

S
i

So you do have to ggb enocugh information to classify

s

£y

5 the alleged crimeg ~--

o]
g

They reguire a police report, ys

%
[54]

& -~ grid o prapare a report?

8 You had an opportunity to, not in detall,

3 but during the course of the deposition at least, go

14 through gome of youry reports. Bassd on your reports
i st the tims that vou preparsed thsm, did yvou consider
L thewm Lo e acourate?

5

A
[T NEN

ety

a

b
<

H
ey
L

Now, you were asked some questionsg sboub the video

[tz]

recording, and I want Lo refer gp;cifigally Lo the
i8 video recording of the August 21, 2013 interviews that
7 vou oonducted of Allle, Sabrina and the grandmother,

18 Sudath Stiltner,

e Q. sid you creste ths vidsotape?
21 A, T did ot turn on the recording.

23 G Ckay. Wers vou aware at the tims that it was baing

13
&y
e
fite
2
%
2
?“i
184
3
X
o7
B
(&
3

s
ey
fac]
Z
£

s
t7
53
:
3

R kay,  Did therse come a point in time when you asksd

0OCK

/SIENENST

An6CAEHOEILIEHAn0d deT o Helnd
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DEPUTY CHIEF MICHAEL CRUV
May 18, 201&

H
5
e

-

& somecns to pull the video regordings pertaining to

< this mattsr?
3 A T 4id that thres timss during this proossas.

et

o
»

T ()k‘\\f‘

ﬂ
b
:

}.)..

Inditislly my -- it

\ : o
ndicates Dermis Geary, Gsarvy,

G o EY

G-g-a-~-r-y, he was loaned oul Lo the Debective Bureau
K at that time when we incrsassd manpower. Sergeant

Hatfield, I'm sorry, Sergeant Miller, a second time,

@

3]

and then in the trial, Sergeant Hatfi .

A9 Q. Before the end of trial -~ let's go back to how wmany
iz times were tapes, discs, liks WD or Chs, gsnerated as
12 a result of the search of the DVR equipment.

13 AL Prior to trigl?

14 0. Prioy fo trial.

he

<

+3

i 1 - ~ - ., <
yELam wags a bhvand new sys

i

am when this was going

18 o, I guess I don't know how many would havs been --

<

A7 vou'lre asking deparbtment-wids or just this case?

o

43 G, Well, no, let m

e

ciardify the cuegtion.

At some point in time, did vou ask somsons

3

28 to search the DVR eguipmesnt and to pull off any
2% recordings pertaining Lo this case and oreate discs

from those?

I
>

Yeg, I 4did, two times privy to ftris

{353

1.

a4 2. Okay. Do you know whsn the first tims was?
25 AL T dontt recall the dates, bubt ws Have bo turn

G080 230E-0I83 4186 888d - de27 o iflisd

Nd 20:EV:€ 6T0Z/L/S DS AQ AIAIFDIY



Received for Filing Oakland County Clerk 2016 JUL 08 PM 03:19

DE ‘{‘}fﬂ"?
May 18,

CHIEF MICHAEL
2016

CRUM

15

% -
& Q.
-

7

@
ol

5
i
B

3ot
L&)

13 i,

14 o
15

RE

=0 2
e RS
. .
23

™

i 5 R

avarything over at arvaignment,
been 9252 and 5SEES

that, I

on the

jean ior Lo would havs had

tapes off for those 8o

dates ~-~
Well,

that's ckay. think

for vou to find in.

the hotton linsg T want

course of My, Jeromefs trial,

halieve -~ well, whean you tes

daye during the trial.

you

there was a video recording

August 2lst, 20137

was not

Soowhen you zaild that thare wa

were you intentiomally lying

I wag not.

The first.btims that

ths August 31, 3013

during or at yvour testd

teyr
Tt was after:

date of

1f I

ity going

8 know

when you

td,

pegbified,

that

&

ahout
yvou lesrmed
recordings,

Amory?

indicated that SBergsant

Page 181
g they would havs
avraignment. Just
them pull all thos
ilook at the

te take a

the

X P

ig during
tastified on, I

fied on Ltwo separste

ware you awars that

had beern nade -on

,
s
."'J“'
e
&
&

recovdin,

4
.
3
AH
%3
5

pogh
P

o S

e existence of

was thab belfors,

Hatvfield -~

/SIENENSTO

o ¥ \
o

SN
Wi

oo EHHUBS-H18H - BabuidulTosalad
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DERUTY
May 18,

CHIEF MICHAEL CRUM
2016

3

wa

beyd

543

ot
o

$2
$o5

3 3o
2 e

et

i

0
i

"N
ol v

Page 162
Sergeant Hatfield, yas.

-~ that he sctually advised vou of the recording?

s

n

.

3

o
ey

il what did you do? When would that have Desn? Let

B,

me just give you soms dates.

%

1,

August Bth, 2013 was the day that the
migtrial was declarvsed, s¢ using that date, when was it
that you first learned of the sxistence of the
Auuist 21, 2013 videotape?

It was the day befors g

%

I was driving homs from

]

court, he called me. He told me he found the video.

I drove directly to the station. I reviswed it.

After I reviswsd it, I made thres coples of the
videotape.

Okay. and did vou notify -- first of all, lst me just
agk you at thab point in time, what did vou, why did
yvou make thres copries?

Weell, T kunew 1'd give one to ths defense, one to ths
rrosecutor, and I had ones fovr the Court, and I had an
original for mygelf., At that point I kosw 1t would bs

an issue, I knew 1t would be an lssug in the Court

Were vou aware, either theough training or other
information, that you were rvesponsible for providing

3 3o Uiy gvy oy o o T AN A e %% s 3o o ing e TN e el SR B <
te the prosecutor all partinent evidence of which you

RSB 2ANEHEE I HEEa88CAT oSl
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DEPUTY CHIEF MICHAEL CRUM
May 18, 2016

& a. Yes. That's something that, I maan, we're shown in

RER T N I - N e o~ ;RN . 1 EIFCS 3 3
3 polics academy, bub more spscoifically in detective

v

& gchool, and then all my interactlons with the
a

progecutor over the years, that's something that

s
s

~t
Pt
)
o
<
i

raiterated and scomething that wes had to

~3
9

o
X3

. Did yvou think that vou had dons that before this trial

3

In any event, did vou provide thab, thoss copies to
s l EN

12 the progeoulbor?

132 A I did.

4 Q. Df the August Zist, 2012 rsoorvdings?

$ i

¥ AL T dic

| 3 I;J

16 Q. and was that on the wmooning of August BEhRT
1 2, The wmorning of the wmistrial, ves.
-8 Q. Okay. Onee you learned of the ewistence of that

19 racording, did it ever ocoury to vou to destroy,

28 conceal or not disoloss in?
21 B, No, I knew ilmmsdiately I had bo tuxn 1t in, and I

& koew dmmediately that iU was goiog Lo bhe s problam.

bW
Lot
R

Q. You ware asked some guestions about the morning or the

$4 day of, I should say, the day of the CARE House

1]
(92

rintesrvisw and why vou didn't provide informabtion to

Ex

/SIENENSTOCK

HoBeRINE-HURIAT 8 Hald - da 2V ciRairg
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DEPUTY OHIEF MICHAEL CRUM
May 18, 2016

Fage Is4

2
if?z

Stacey rvegarding what had happened during the

$e93
ftn

nterview. Was that sowething that you would normally

do or something that you would normally leave tgo ths
¢ CAKRE Houses individuals to 4o?
5 A, At ths CARE House facility, that's -~ they bhave a

conversation with the parvents after we lsave and they

7 discuss the interview with the parents. In's not

B something that ws, as a polics, roubtinely deo We sit

% at the beginningy, and generally what T do is scheadule

18 the nexi appointment with that parsnt. So ounes that's

11 dorne, T leave. And thabt usually takes jfust a few

Jot
Ty

minutes. and then I really don't know how long they

-2
S

stay after wy Lims. The actual ilntsrvisw or covering

14 i, CARE House will do with the individual, bub Ifw

w
5
o]
L2
t
7]

sures how much they even disclose at that time.

A8 Q. Dkay. Bubt in any event, vou thought that was

&1 something of the vegponsibility of CARE House as

18 opposaed o your responsibhility?

15 A Corrsot. AL that point, we wouldn't discuss that with
2% then, not in that sstting aft CARE House. We g0 back
Lo oy offige.

e oo Gkay. I'd liks to have vou focus on July 1ith, 2013

23 Between June 9th, 2013 when vou had a

24 R K- nop e . v - ; EYR:
24 conversation with Stsesy and July 1ith, 2013, had you
g

made gny efforts to gontinuwe your investigation

IENENSTOCK

GeBuIBGH-bABA-3 18- Badedddn T e Siintal
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MICHAEL CRUM

>N

-

[241

$o2

3

)
3

]
|92

257
E

2

)fj

3

L

P
e

Om July 1ith, 2013, 4id vou inltiste any contact with

the familyv or did they initiate gontact with you?

They 1

Okay .

grand
WAS

That

’ ’2
,”3
ot
2*3“
[
¥
ey
b2
7
e
-
g
ol
X
43
‘n}

initiastsd with me.
Arngd on that date,

dmothesr that Stacey

hospitalized?

‘e owhabt Judy told me,

hospitaslized,

And

Sabhy

Lime?

Yo,

did vou anderstand t

ina, weres ataying in ths custody of Judy at that

-

&

that. was pretliy sta

atb grandma’s houss aven

Al
Aiii
She

o that day, did Judy suthorize you to talk to

8y

did.

On that date, g Allde

she had recanted, 3t lesst with regard to soms of

R[S, whan gherwae

3
]

on that dats, 418

Fa,

on May 7th, 2003 about the inappropriate touching?

sllie veaffivm what ghe had toid

ware vou adviged by Allie's

- o -~ O Fe Iy s
was unavailablie Degcause she

She was in Texas

o

hat the ochidldren, Allls and

~

ndard for the two giris to bhe

<

outside of ths hospital.

give vou an sxplanation for

at CARE

rd

X ”y
&

ouger

S o
gfﬁigﬂ \I\' ‘i; :

STOCK

GoBuddithia3-41 80 -Babd -aal¥chffelas
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DERPUTY CHIEF MICHAEL CRUM
May 18, 201¢

B Q. At that tame, did you bslieve 1t was sppropriate to

54

3
activate and continus your investigatbion?

$al
s
;

At that timeg, oy gagse went from inaoctive back to

¢ active and we began looking into it again.
5 Q. Clkay. Now, the only hypothestical I think I'm going to
&

& give you ia I wanbt you to agssume that, acooording to
fu

~

the calendar, that day, July 11, 2013, was a Thursday,
k4 2 $ ¢ &

8 and I want you to agssume, according to the calendax,

3 July L4, 2013 was a Sundsy. Booam I to anderstand
iw that on, just a8 few daye latexr on that Sunday,

i July 1d4th, 2003, your dspartment received a rsport

e fhay Allde had run away?

&

-4
L
o

x
res.

e
&

14 Q. And is that the game day that I undsrstand that Stacsy
15 cook Allie out of atate?
e A Ori the 14&h?

17 Q. Yes. Check your report. Mayvbe it's the 15th.

1% AL She left on the l4th, and according to the veport, ghe
&8 wag Tound at L0080 a.wm. on the 15%Lh, 50 1t wWwas

?
20 overnight,

21 2. And so ab that point in tims, once they igft the
22 State, was btherve anvihing further in particulsr that

43 vou could do with rsgard to any further interviewing?

*,

24 \, o, And dust to clarify, the LEIN is the Law

p >}
521

Enforosment Information Nsbtwork, and when we put

DOBC2INENRIA IR RRado e 27 oiifalng
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DEPUTY CHIEF MICHARL CRUM
May 18, 201

Page 187
1 somebody a8 missing in LEIN, we then arse reaguired to

physically see them to take them out of LEIN, angd

px]

that's why that rsally became important about chasing
Y ¥ 4

4 heyr around to the different hospitals. I had to hav

2]

a3 hosgpital physically ses her to take her out of LBIN.

& Ard it seems like we wers chasing around and there was

3
~3

no raason for it, bul that's really wlhy we were trying
3 to find them, trving to find Allie, so we could taks

3 har out of the system as missing.
ig . Okay. Now, the next time that thers was any contact
E with the family, am I corrsot, would have besn when

13 there wag s report to the department aboub a domestic

Ay

13 vielenee incident on August Ind, 20139

4 A, With our deparitment, ves.

Okay. Prior to that date, wsre yvou aware thabt they

g

ig warsa aven, the fanily was aven back dn Michigan?®

jot
~3
A

I was not.

Fr
&

=
193]
¥

Now, you wers asked sowme guestiong, and I'm looking in
i8 particular, Deputy Chisf Crum, on Page 10 of 15 of

20 your report, and yvou were asked some guestions aboubt

e : : N - - ~ ~ 3y A oy i
ER vour statemsnt 1n youry raport aboul Stacsy intarfering
o 4 & £

a2 wilbh yvoury dnvestigation., And my gusstion for you is:
23 If, in fact, Stacey had threatensd Allie, as Allis

s
i
4]
=5
$ e
-~
i""“
]
ot
14
fd
&
£
<
g’
les
P

.

reabening to Kill herself 1f Sam

.....

threatening that &llis would be ssxually

o

221
z
g
]
—
-~
4
5%
ot
)

CSIENENSTOCK
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HIEF MICHAEL CRUM

Al

LG W Y

by

»

-3

o

55

Al

)

W v

agzaulted 1f she was put in foster howme and

50 forth, would you comsider that to he

Of YQ X .{_5 VS gat‘r}rx’?
&

your report on that very pages,

3 Iy o Tt ST e g ey N o -
gix laines down, 4o you 328 where you rasporied

b}

e " { mn e o Py 1 B ey o~ o~ -~ v N oV )
adviged she has bsen assaulitsed on gumearous oocasions

l‘”’

mayh

gince ttelling on Sam. Do you see that?

T don't remsmbher that.  Qkay.

Is that what Allile told yvou?

i)
B
LQ
3
(€]
G

80 on and

interference

[N T e
C:l.},.a GG

You were asked some gquestions about *taking sides®?

I your work as a detective, although you are charged

with being oblective, stestera, arg thers

when you nesd bto ssssss whether yvou fesl

nough credible gvidence baing prasgented

=

2

Cooanzrong

that there's

HERILE R EE S Ww

support 8 reasonable suspliolon of a orine?

And am 1 correct thal yvou don't chargs,

Moo o . . WA SIS SOOI - FOV VN 3t 2 o
And is it vour wderstanding that before

yroasacutor charges anvons with a fslony,
: ¥ )

must have probable cauvss?

the p

tha

that

they

VoBoIVRLBBS-1 18- Babd-UadTsHeind
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BEL CRUM

correct.,

o Q . ;{:} O

Led

§ G. and did

? prosecutor
¥ charge Mr.
3 A They did.

10 Q. Did thers

3

1]
%

-
1]

W) 5% 3 -
e

0

8-

12 cause Lo b

L3 AL Y

e
o

.

14 Q. Wers you p
15 place on

1&

ool

' 1 wasg.

Bid YOU A
alid®

I did not,
& Did anvbody
31 Krahe?

A, JuST
23 O dnd at the

24 praliminay

p)
(83

Judge Wit

you feel,

cause to refeor this pase o the progeourtoarias of fine
¢ for oconsideration?

trigt

ootober Sth, 20137

Allie,

sven in hindsight

rime where the

» had probabls caus

343
i
't

vy

darams’?

syvar comng & polnt in time when the Court,

court, determined had probable

ind Mr. Jeroms

ST

resent reliminary exam that took

tively participats in that procesding at

arry other than Allie

witnges tastily

conclugion of her

aid

testimony at the

YOEXAM, the Court, the district gourt,

enbery, find probable cause to bingd

BuBe2ICHRORIA1 818 b deT oS efaR
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& what Allis had bo

f

My, Jeroms wantsad

“

determination

R review any of ths

bN]

13 aocasion?

g, And am I corregt

a7 A, He was,

18 0. If, in fact
1% booyou the second
< that she had lisd
& different at CARE
EE A That she had lied

23 g, The fivst time.

AR Q‘ Yo

o e

1 Mr . Jerowms over for trial?

2 A, He did. And T would on that pre-exam, Judge
2 Wittenberg doesn't review any of the reportz. He
b doegn't read anyvthing that I say or that I -- he
listens only to teétimony,
and then anvbody that

stify, could, to make his

§ 0. et e see iF T unds:

(L

retand thig, You're sayving that

;'.L

1% it's your understan that Judge Wittenberg didn't
rtg, didntt review any of ths

videos, but he just

12 AL That's oy undsrstanding,
chat My,

18 and orosg axamined Allis

;o an July
she gave you an explanation

o you and that's why her story was

28 A, Boy that CARE House the truth?

Fage 170

and so he only listened to

tegtimony frowm Allis on that

ves.

Jerome's attorney wag thers

while she was on the stang?

Z013 when Allie came to talk

whalt would you have dons?

DB 308-L0RI-A 1 H-Bali-dod? ehifelal
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IAMmYT axwxw
Whils LR &(E

w3

B

o

Rkes

Y

iy
b"'):‘.

~

I would have closed wmy cage,

Have you

nave provided information to the prosecutor's office

for a warrant request and, in fach, the warrant

hadl occasions, Deputy Chisf Cxum, whers you

request was rejected?

Y¥es, Iin

racomnendarion after congideration and othsr times

fact, in this gase I did. Ino this particular

¢3!

'
2N

s

ot

“hat warrant.

ars some times thﬁy anoept youy

hey reject vyvour recommendation after

Absolute

S0 voun 4

deternination of the existence of probable causge

regardlie

raoommanas

Yeg, abs
Now, Just
not cont

for Stac

iy,

o understand that they make their own

s of what you say or regardless

olutseliy.

3=

to make sure urpderstand

uwaing, you offersd a, or regque

ey regarding the domastic wviol

No, T reguestsd g warrant for Stacey

intimida

At e Sy
YIgHRT AN

warrant

wonadd wlt

tion and erferimng, 75¢.122

the report. And the prosscutor dendsd t©

~

and indicatad that they belisved that Stac

Limately be a witnessg for the victim, and they

bmitied a warrant for Stacsy and they

3
43
e
]
§oud
~
£t

consideration?

of what you

and the record's
sted a warrant
EIe Y

for witnessg

2, and that's

ToBe2IW-LUBI-4 TR Nald - de 2T n BT ing
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: belisvad that 1f they charged her, they wouldn't be
R k! 3 ¥ - - v -~ o 2§ $e B —~
apie Lo interview hey., she wouldnt be able to

i
3 testify. That's the indicatiom they gave me why they

o
( 3k

didn't charge haw.

s . They believed she would ultimately bs a witness for

LIV IN

<x

her daughter?

For her daughtsr, corvect, and by charging hsr, she

E could nobt be a witness bto ths orime.

Y.ﬁ
&

8 Q. I see besause, in fact, Allie had first gone to her
1w mother?

il AL correct.

13 O And she wazg the first one ghe told about it
13 AL R.‘Lg}};-,

14 G Dkay. I want to move ahesad to August 2isib.

15 First of all, let me ask you, are you aware
18 ¢

of any law against video recording interviews of

17 witnesses in general’?

p
fes
o

. No .

t.)
o
¥
<
%_é»
$]
ot
t,...i.
=
I43]
}..J.
3
)
0
3
6]
=
V]

with regard to law?

=
¥
4

s
3
.

o
=g
2
9
,g
4
:}
3
it
el
!
=
~
)
f
ek
D
¥}
i
b}
[
"
>
H

particular?

R N ool < T 5 =9 ]
2 AL N . IE they're wictima?
R3 O Yau

f

e
H
=
(8]
s

H

DRay.  And D'm ounderstanding vou toe say, and I think

BoBe23NERAE3-4168 880d - de?T nEffufal
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you sald earlier somewhers, that your chisf just has a
2 practice that 1f it's a sexual asgsault victim, that's

3 just a practice that vou don't do than?

2%
s

My chisf came frow the City of Dsitroit for 33 vears

5 and he investigated s lobt of sex crimes in the oity,

i
I
3
7

& got more experience than I do and he, that

oy <

’ practice when he cams Lo our department that he

o

hrought from the City of Detrolt.

# . Ckay. To your knowledge, did anyvons intentionally and
10 with purpose, purposefully record the intervi ws that
1 yvou gonducted on Augusgt 21, 20137

13 A I'm soryy, can you say that again?

14 & Kecord the intexrview?

13 G Yes .
16 A It s my understanding Sergsant Miller did, in fact,

L turn the regorder on on purposs hagause of the

iB gsituation that was going on with the yvoung lady in the

S
. Yy n Co o e -
19 room, Hs did not bturn it oon -~ Allis was not st the

o

Cime,  She came after the intsrview

G
s
by
it
wy
-

=0 buridaing
LR with Sabrina, so I guess to Yy Lo answer, Sergsant
e Miller turned it o on purpose because of the

23 gituation, but oot becauss Allis wag there or hs

KN |
Y e
LG

24 interviewed A1l

na
o
¥

Is it your understanding that he turned it on for the

/SIENENSTOCK

GUBnI30LLOR A4 18-0ak0 deiTchitfelal
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ALENRS

{RN]

o

o

~ok

Q.

£ o K

- ~ -~ oy A e P o
purpese of having

Juvenile captured on tape?

Did you have any wderstanding

ann for the purpose of

interview that you wers conducting?

No, he didn't even realize

of the

157
{§

veral monthg., My officge av

downstalrs. He fiippsd it on

o

room by himsslf,
choge o come up there
You've geen that, I think yvou
that particulsy video,

Unce the video starits,

Nz, not for several

minubes,
Okayv. Ang then sfteyr several

TOOIY

roOmT
It was on, yes, for several

You can g8g, you gan

L8 PYraSsras

actually
fhat I would bs in or ocub
office. 1 waz nobt sven in the office for

that time was actually

heosuss he was in the

ars you sven in ths room?

80 the video had to have

minutes bafl

hear Sergeant

ek
3
e

Page

in the room with a

ever turned it

memorialising the

a

at that point.
sald you watched it at

from August 21, 20137

minutes, you anter the

een turnad on hefore

ore I suntered.,

Miller. My

QeSS I TRRBabd -t 2P §ffeing
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IEF MICHAEL CRUM
18

{923

1224

22

B

87
wy

A

A

g7
:

Pags 175

*-Cs

recollection is you <an hear Sergeant Miller and vo
can see Sasbrina, T bellieve, and then vou hesr me ooms
in the room ssveral minutes later.

Okay. Now, on August Jlst, I understand that vou
ragsived that norning a fax from the prosecuborts
office asking you Lo obiain further information.
correct.

and the intsrviews that were conducted later that day,
I want to know did you call those individusls in for
intervisws or did they coma in on their own?

I did not c¢call them in, and it was routins for that
family to be in wy office once & wesk. They were in
thers for whatever reason, and that's why it was so
commor Lo see thew in or oub, or they would just come
0 the offiice, g0 that particulay day, Sabrina cawus
with Judy and knocked on our door.

CRay.

It just happened to be hours afitsr I got the Furthsr
from:ithe progacubor.
Okay. Now, I believe I saw in here, bul corrsct me if

I'm wronyg, had Saboina called vyvou ths prsvious day?
She did. She left a volcemall onn my stabtion phoms,
arnd T oouldn't really make it oun and 1 still don't
recall exactly what was said in the volcemaill, but ths

next day whsn I saw hiey, I assumsed it was from the

$edeRIGEHORI4 1B Habch dudTohifatals
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CHAEL CRUM

Page 176
i voeicenall she had lsft we the day befors.

A

B . When she called the day before, give us an idea, I
3 poe $

kel

mean why couldn't vou make it cut?  Was she amotional?
4 wWhat was goling on?t
s AL I don't recall, and my raport just savs I could not

& maks out the content of the messayg

3]
3
vt
rt
{4
2
&
s
{u

~3

determine it was Sabrina on ths taelephone

an

8. Okay.  HNow, cnge the prosegutoy sant you the Furthey

& and asked you Lo obtain answers Lo these spessific
10 questions, were you, as the detective in chavrgs of the
L]

investigation, cbliged to gel answers to those

13 A, Abwmolutely.  We, technically ws work for them on thezme
£

18 0. Dkay. At the time that you interviewsed Allie on

1% August 21st, 2013 and prepared yvour rveporvt, did you at

ey

L that point in time identify incomsistencies and

intentionally lsave then out of vour repork?

~
13

Lebwsen ~~- the only

a2
&
b

I dont't recall any inconzistencies
a8 incongistencisg I remenber in the cass iz CARER Houss,
21 the changes at CARE House., QOthsr than that, I thought

that her story was very, staved veyry acourabs, whatb

a3
(7]
3

was on television, what she was wearing, these things

4 N WA i A Ny I 3o .
sS4 . staved very aopurate throughout the entire provsss,
2% and thabt's what we generally., we look for, the little

/SIENENSTOCK
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Fags 177

1 things like what's on TV or what you've wearing, and

:

E those

are gquestions we oftan ask, so.

<.

3 N From yvour dnterview of Allie on August 21, 2013%, aid

4 vou identify anvthing that vou thought was
5 gxculpatory, meaning something that tended to support

& Mr., Jeromsis story and his defenss?
ki & Evern veviewing 1t during court, I didn't find anything

8 that would defend hisg poslition or ghow amny innocencs,
g In fact, all I ssw wasg that it contradicted what
1 Babyina testified fo was reslly ths only differencs

11 that I ochserved that day.

£

But not with regard to Allls that vou identifisd?

RS AL But Sahrving testified for Mr. Jerome in orial, and

14 that was the only chanoss I saw, what she testified to
18 and what she gald on that day.

:

ig . Ckay. At the time that yvou regussted the warrant, did
3 vou -- were vou taking into consideration all the

18 facts gnd circumstancss that vou were awars of¥

1% A Lowas,

au Q. Wers youw at that time even taking into considsration

“ - > [ | . SN W TR 9
2% the change in &llie's story at the CARE House

43 P Abvsolutely. I documented 10 in wy rsport. I
24 doecumented whatever through there, vou know, her stoxy

S changed or the faot she ran away was docunented.

GuBuR30HLORI-318E-Balid-dadToSlefal
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«‘ﬁ?i}’ 18, 201s

i
2

2]
o

He did.

@
o
.

i AL T daid.

8 O And Btacey

L AL I did.

13 A I daid.

LE Q. Now, on An

during

i Evervihing wasg documsntad inside
2 progsecubor L
And Mr., Jeroms told vou o
4 inappropriately t

Did you document the prosescubts

9 and she thought

19 fhat in your report for

< Q. Aand you wers

2

her story when
o : she was intsrviewad

i4 that in yvour rveport for the prossoutor Lo sees

R & oy R
-3 inappropriate

i3 oocagion she avants the same way bul

+1 saild he pinnsd he a significant
diffsrsncs Loy vou?

23 A Nops vhat, "aat rwoitidon

4 Q. Were there Lapes
25 Wers

2
INLarviews

that he nsvar

i3

te read

hey daughter

iy dooument

L oyou documant

>

snd on anothsy

BN TOGK

B2 I0NL0R3-4 128 Babd-duY chtfalas
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND

SAMUEL JEROME,

Platntift, Case Nop, 15-148401-C2
v Hon, BENISE LANGFORD MORRIS

LIEUTENANT MICHAEL CRUM, in his
fndividual and Representative Capacity,

And the CITY OF BERKLEY, a

Municipal entity,

Defendants,

S JAY AHMAD {P43208) LAUREL F, McGIFFERT {P31867}
VEN R JOHNSON {P39219) PLUNKETT COONEY

johuson Law PLC Attorney for Defendants
Attorneys for Plaingif 150 W fefferson, Suite 800

535 Griswold, Ste. 2632 Detroit, MI 48226

Detroit, M1 48226
{313} 3248300
{%13} 3? G 8%“1 f%x‘

¥ A.“:i\‘.’.te.\.\.x.?(.?lzi?}_.:&.&?i?.:
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STATE OF MICHIGAN

COUNTY OF CAKLAND
Michael Crum, being first duly sworn, states as foliows:
i Pam currently employed by the {ity of Berkley in the capacity of Deputy
Chief of the Public Safety Department, having previously ssrved in the capacity of
Lieutenant, Sergeant and prior to that, Public Safety Officer, after having been hired by the
City of Berkley in 1938,

2 I attest to the following facts based on personal knowledge and/or review of

documents.
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3. On May 7, 2013, 13-vear-old Alyxis Krahe [“Allie”) provided nformation to
me, alleging that her stepfather, Samuel Jerome {the Plaintiff hersin}, had inapproprigtely
rouched her vagina and breasts, and  began my investigation of har allegations.

4. On that same date (May 7, 2013}, Mr. jerome denled nappropristely
touching Allle, and indicated he would take a polygraph, but subsequently after [ had

scheduled the polygraph and confirmed the date with him, he changed his mind and

advised me that he would not take a polygraph.

5, I scheduled Allie for a forensic interview at Care House,
&. On May 16, 2013, Allie changed her story at her Care House interview, and

her mothier would not let me talk to her to find out why her story changed, so at that time,
my investigation became inactive,

7. On july 11, 2013, while Allie’s mother was in 8 mental hospital in Texas and
Allie’s grandmother, who was Allie’s mother's guardian and alse the temporary guardian
and custedian of Allie at the time, authorized me to tallk to Allie; and Allie gave me an
explanation of why her story had changed at Care House, describing threats and
intinmidation she received from ber mother, which is referenced in more detall in my police
report.

8. On that date {July 11, 2013}, Allie confirmed to me her origingl account of
two incidents of inappropriate sexual touching by My, Jerowe. Her confirmation of the two
incidents as well a8 her sxplanation regarding why she had changed hor story at Care
House appeared credible to mie,

3, During my investigation of these allsgations, I did not ignore any tuformation

that was provided to me, but instead considered the fact that Mr. Jerome had denied the

[
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inappropriate touching, the fact that Allie had changed her story at Care House, and ail the
information and evidence that came to my attention
10, Thereafter, in August 2013, alter a series of additional events as detailed in
my police reports, | resched the conclusion that there was probable canse sufficient to
submit the case to the Prosecutor’'s Office for consideration of Criminal Sexual Conduct
{"CSC7Y charges.
11 Iormmlated that conclusion by considering the totality of the circumstances

and all evidence and information of which | was aware at that thne including, bhut not

Hmited to:
a. Allig's May 7, 2013 accusations against samuel jerome
B, Mr Jerome’s May 7, 2013 denial of same

¢, Alite’s May 16, 2013 interview at Care House and her changed story at that
tine

d. Allie’s fuly 11, 2013 explanation to me regarding why she had changed her
story at Care House, and her reaffirmation on that date of her accusations of
alle g“u erivinal conduct by Mr. Jerome
g. Numerous other events, conversations and considerations.
12, It had been my experience that sometimes the Prosecutor's Office charged

the suspect on my cases, and sometimes they did not, so f was aware that regardlass of my

warrant request submmissions to thelr office, the Prosecutor would do thelr own

consideration and determination regarding whether they felt sufficient probable cause
existed,

13, I provided to the Prosecutor's Office all the pertinent information that | was

aware of.

54>
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14 Upon subsequent request from the Prosscutor’s Office for me to obtain

“further” information, t again interviewed Allie related to the se allegations on Augast 31

?

2013, 1 did not video record the interviews that 1 conducted on that date, and I was not

aware that the DVR video recording equipment had been turned on and left on by someone

else. | was not awars that my interviews conducted on that date were recarded.

15, When [interviewed Allie on Augnst 21, 2013, it was for the sole purpose of

ebtaining "further” information and answers to specific questions as requested of me by
the Prosecutor’s Office; and during that interview, | used foundational information in my
questions to Allie based on information she had already provided to me.

16, Prior to that time, | had already reached the conciusion that thers was
probable cause sufficlent to submit the case to the Prosecutor's Office for consideration of
Criminal Sexual Conduct ("05C") charges.

170 On August 21, 2013, Allie reiterated to me that the events that formed the
elements of the alleged crime had indeed occurred, To the extent that there were
diffevences in what Alle told me on August 21, 2013 as compared to what she told me on
May 7, 2013, those differences did not appear to me - and even now, do not appear io me -
-- 10 be material inconsistencies that invalidate the probable cause determination that  hag

made based on the totality of the circumstances,

£33

18, Taking all information that | had into consideration, both before and after |
werviewed Allle on August 21, 2013, [ felt | had encugh credible evidence to support a

reasonable suspicion that the alleged crime had besn committed,
19, Subsequently, the Prosecutor's Office made a determination that there was

probable cause to charge Mr. Jerome, and the District Court issued an arvest warrant,

20, larrested Mr Jerome pursuant to that arrest warsant,
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21, On October 9, 2013, because | was in charge of the police investigation, I was
present at the Preliminary Examination before Juddge [ames Wittenberg, but 1 did not testify
at the hearing or actively participate i1 the hearing.

22, Allie testified at the hearing, and was cross-examined by Mr. Jerome's

attorney, Although Mr. Jerome was present at the hearing, he did not testify on his own
hehalf. No other withesses testified, and no exhibits were offered.

23, After Allie testiied, Judge Wittenberg made a finding that theve was probable
cause for the two CSC charges, and indicated on the record that his finding was "based on
her testimony” {referring to Allie), and judge Wittenbherg bound the matter aver for trial in
circuit court,

24, When | provided svidence to the Prosecutor and even when | testified at Mr.

X

ferome’s criminal trial o August 2014, | was still not aware that my August 21, 2013
interviews had been recorded.

25, On August 7, 2014 after | had testified at My, Jevoma's criminal trial, it was
discoverad and brought to wy attention that video recordings of my Aggust 21, 2013
interviews did exist and had been located on the DVE equipment.

26, At that time, upon lsarning for the first thne of the existence of the
recordings, i never geourred to me to withheld or not disclose this evidance. Having
hecome aware of I8 existence, | knew | was obligated to produce it and 1 immediately
began efforts to do so.

27
e d

| arranged to have enough coples made to give to the pardes and to the
Court, and sarly on the morning of August 8, 2013, I notified the Assistant Prosecutor {n

charge of the case of this development, and produced copies of the disks to be provided to

the parties and the Court,

8%
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8. Prior o the time that the Prosecutor filed their “Patition to Nolle Prosequi”

an Qcteber 6, 2014, various eveats had occurred at trial (in Aupust 20

Ag

{1147 and numerous
witnesses haid testiffed at wial in ways that were not toially favorable to the Prosecutnr
pravailing if the caze were to be trisd again.

&9, The Prosecutar's Petition to Nolls Prosequi did not indicate that their helief

that they could not “sustain their burden of proving the case heyond a reasonable doubt st

trial” was based in sny way upen my August 2%, 2013 interview of Allie, the videso
recording of same, or the tim ug regavding when | discoversd the existence of said

racording,
30, During the courss of the underlying events, | believed that my actions werg
fawful; and even in bindsight, | now stil} beleve that my actions weare lawfal

31 Inever altempted or intended to vislare My ferorae’s legal or constitutiomal
rights,

320 Andif called upon to do 50, | will testi fy accordingly in Court,

FURTHER DEPONENT STATES NOT.

Déput}f {hiet Michael Crum

Subseribed and sworn to before me
v o, ,‘_’vﬁ“\»fv\,
thix ;{“ 2 i:‘d f fuly, 2016

B e
Raoomg Godigy g

mmwe& Exgis;sas ug £, 2{} 3
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

SAMUEL JEROME,

Plaintiff, Case No. 15-0v-13302
v Hon. John Corbett O'Meara

LIBUTENANT MICHAEL CRUM, in hig
Individual and Representative Capacity,
And the CITY OF BERKLEY, a

Municipal entity,

Defendants.
S, JAY AHMAD {P43206) LAUREL F, McGIFFERT (P31887)
VEN R. JOHNSON {P39219) PLUNKETT COONEY
fohnson Law PLC Attorney for Defendants
Attorneys for Plaingff 150 W Jelferson, Suite 800
535 Griswold, 5te, 2632 Detrody, M1 48226
Detroit, MI 48226 {3131 98347582
{313} 324-8300 Imegiffent@plunketicoonevcom

{313} 324-8301 {fax
lalinad@veniohnsanlawsom

vichnson@venichozonlawcom

AEEIRAVIT OF DANIE

STATE OF MICHIGAN )
} 58,
COUNTY OF WAYNE )

Daniel I, Grant, being Bret duly sworn, states as follows:
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L Dam currently employed by the Clty of Wyandotte in the capacity
of Chief of the Wyandotte Police Department, and [ have served in said
capacity since March 2007,

2. Prigr to that tme, 1 worked for the Brownstown Police
Uepartment from 1982 to 2007 as a Police Officer, Detective, Sergeant,
Detective Lisutenant, Inspector, Deputy Chief, then Chief of the Polics
Department for thivteen {13} years.

3. Previous to my employment at Brownstown, T was a police officer
at the City of Flat Rock from 1978 1o 19832,

4. [ have an Associates Degree in Criminal Justive from Henry Ford
Community College, a Bachelors Degree in Public Administration from Bastern
Michigan University, and a Masters Degres in Public Administyation from the
University of Michigan.

5o Since 2004, 1 have also held the posttion of part-time Adjunct
instructor at Schosleraft College, teaching Crimdnal Justice at Schooloraft

College and at the Pollce Academy, as well 85 serving as the Chafrperson of the
College Law Enforcement Advisory Committes and Wayne County Reglonal
Police Academy.

6. For further iInformation regarding my  background  and

expearience, | attach wy Currlculum Vitas,
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3
¥

" ! have reviswed materials in this case, and based thereon, 1 state
the following,

g, Based on my education, training and vast experience in law
enforcement at the officer level, management level and twenty-twe {22) vears

as Chief, as well as my sxperience In an educational and advisory role, | aftest

to the following facts and opinlons with re

,..4

ard to the City of Berkley's polici
proceduras, practices and training, and the events that vcourred invelving
Defendant Michas] Crum that ave the subject matter of this lawsuit.

9. The Michigan Commission on Law Enforcement Standards

{("MCOLES"] sets the standards for training of law enforcement officers in the

]
ot
24
Lnd
i‘D

of Michigan, and MCOLES has no requiremant to train law enforcement
afficers on the Forensic Interview Protocol,

18, Most police officers who vonduct interviews and interrogations
are not trained in the use of the Forensic Interview Protocol; and use of this
Protocol by interviewing police personnel is not mandated by any legal
authorit

1L It wag reasonable that the City of Berldey did not require its
personnel, who would be conducting interviews, to be trained in the uze of the

B3

Porensic Interview Protocol or f Be trained as forensic interviswers

(V3]
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12, According to evidence in this case, Defendant Crum was trained in
interview and intervogation techoigques as a police officer and ax a detective,
and had experience interviewing children.

13, It was reasonable and appropriate for Defendant Orum to

interview the victhn on May B, 201%; and upon being presented with her
allegations, it wayg imperative that he conduct a basic interview of her in order
t obtain preliminary information to establish the existence of a reasonable
suspicion that a crime had been commitied, classify the alleged orirus, prepare
3 report, and establish a basis for a veferral of the victlm to Care House for a
forensic inferview,

14, Based on the resulls of the victw'y interview at Care Houss on
May 18§ 2013, it was not uncommon o upusual for Defendant Cram to keep
his fle In nactive status rather than to close his file atthat time

15, Under the pressnting ciroumstances, € was reasonable and
appropriate for Defendant Crum to re-interview the victim on July 11, 2013, at
which time the victim reaffirmed her accusation that & crime had been
committed, and gave an explanation regarding the Inconsistency betweer her
prior two Interviews and why her story changed at Care House,

16, Hased on the events of August 2, 2013, and the Information

provided to Defendant Crum on that . it was appropriate for Defendant
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Crum to forward information to the Prosecutor’s Office for consideration for
prosecution,

17, When the Prosecutor asked Defendant Crum to obtain additional
information for consideration by the Proseoutor’s Office, Defendant Crum was
obliged to do so, and the intervisws he conducted on August 21, 3013 were
appropriately undertaken.

18, There Is no law against video recording interviews of withessas,
in general, or juveniles, In particular

19, Under the law and the ciroumstances presented, Defendant Crum
was compslied to {nvestigate the allegations of criminal activity that were told
to him, and it is my opinion that s conduct in dolng so was reasonably
prudent, responsible, and evidence of due diligence as a law enforcement
officer.

20, The facty and croumstaness presented o him i thelr totality
constituted probable cause to belleve that a orime had besn committed; and
thus his submission of the evidence of which he wis aware to the Proseguter’s
Uffice wag also reasonable and appropriate.

21, Onee the Prosecutor's Officer found probable cause and lssued

charges against Flaintiff and the district court authorized ap arrest warrant,

Nd 20:EV:€ 6T0Z/L/S DS AQ AIAIFDIY



Received for Filing Oakland County Clerk 2016 JUL 08 PM 03:19

Defendant Crum was compelled to execute the warrant and to arrest Plaintiff;

and his arrest of Plaintiff pursuant o sald arrest warrant was proper,

3

2. The court transcript indicates that Defendant Crum did not testd
or actively participate in the Preliminary Exam that occurred on October 8,
2013, at which time the victhn testified and was cross-swamined; and
therefore, Defendant Crum was not a factor in the district cowrt judge’s finding
probable cause at that proceeding and the judge’s resulting decision to bind

SR

Plaintiff over for progsecution and tviz

-

23, There is evidence in this case that upon discovery of the video
recording of the Auvgust 21, 2013 interviews, the existence of which he was
not praviousty aware, Defendant Crum promptly turned over that evidenes to
the Prosecutor, which was {n turn produced o the district court in a timely
MARNEST,

24, From the evidence {n this case regarding what Defendant Crum
turned over tn the Prosecutor’s Office, s conduct as veferenced in paragraph
23 sbove, and also based on his Interrogatory Answer {(# 11}, 1t is dear that
Defendant Cram had adequate training and knowledge regarding his Brady
obligation, and that he complied with that obligation In this instancs.

25, 1find that Defendant Crum's raining and his conduct, as reflected

by the svidence in tds cage, was adegquate, reasonable and appropriste,
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26.  These opinions expressed in this Affidavit are only spme, not all,
of the opinions that | have formulated in this matter,

27, lreserve the right to modify my opinions to the extent warranted
by additional information that is provided to me.

FURTHER DEPONENT STATES NOT.

¢ L
4/ ¥
[ A B T
i £ o ’?‘,‘ i i 4 B g
s 4 T AR
ST ey
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2 o~ .‘H:: 3
Daniel | Grant, Law'Enforcement Consultant

Subszeribed and sworn to before me
this 20 day of May, 2016,
< ¢ S« PAMELA A CANNDN

¢ S JoAY s NEYTARY BURS It
I S Fa ST e e OTARY B UBLIC, WAYNE COUNTY
TERAELSL 04 o f SRS R )

. »‘33“.“%‘3'5 OF BIDHIGAN
COMMISSION EXPIRES WR01s

K A b ,‘ ¢ i N 343 .
Notary PubliclA/dipe. _ County

DpanfiGSDARNL 2169429281
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Daniel L Grant
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