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TO: 

FROM: 

RE: 

DATE: 

MEMORANDUM 

All Attorneys 

GNF 

REFERRALS 

OCTOBER 15,.2001 

I have repeatedly over the years to]d·all Attorneys that no one may accept a referral from another 
attorney, friend, fonner friend, former associate, etc., without bringing the case to me to detennine if we 
· want to take the case and invest money in it Appruently, this in continually being ignored. As a result, 
I am handling it another way .... if you don't have a signed document by me agreeing to accept the referral, 
the Finn will not pay you or the referring attorney. 
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STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND 

BUSINESS COURT 

LAW OFFICES OF JEFFREY SHERBOW, PC, 
Plaintiff, 

v. 

FIEGER & FIEGER, PC, 
Defendant. 

ORDER 

The Court, sua sponte, orders as follows: 

Case No.15-147488-CB 
Hon. James M. Alexander 

In its Dec 16, 2015 Opinion and Order re: Summary Disposition, this Court specifically 

found that the Michigan law and the Michigan Rules of Professional Conduct (not the Ohio Rules) 

apply to this case. Defendant then filed an Application for Leave to Appeal this decision to the Court 

of Appeals, which was denied. [Docket No. 330104 (May 20, 2016)]. As such, the Court will not 

allow any testimony or discussion of the Ohio Rules of Professional Conduct during T1ial. In fact, no 

witness will be allowed to testify as to opinions about the law that governs this case. The law will be 

presented by the Court to the Jury in the form of Jury Instrnctions. 

Geoffrey Feiger is listed on the pleadings as an Attorney for the Defendant. Pursuant to 

MRPC 3.7(a)(l), "[a] lawyer shall not act as advocate ata trial in which the lawyer is likely to be a 

necessary witness except where: (1) the testimony related to an uncontested issue."1 As a resnlt, 

1 "Michigan courts have observed that the purpose of the rule is to prevent any problems that would arise from a 
lawyer's having to argue the credibility and the effect of his or her own testimony, [and] to prevent prejudice to the 
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should Mr. Feiger continue to remain counsel on this case, he may only offer witness testimony as to 

uncontested issues. This restriction shall be waived if Mr. Feiger withdraws as a counsel of record. 

On or before February 6, 2017, the parties shall provide proposed voir dire questions to the 

Court. The Court will conduct voir dire. MCR 2.511(C). 

IT IS SO ORDERED. 

January 17, 2017 
Date 

Isl James M. Alexander 
Hon. James M. Alexander, Circuit Court Judge 

opposing parly that might arise therefrom." People v Tesen, 276 Mich App 134, 143; 739 NW2d 689 (2007). 

2 
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SHERBO\V & ASSOCIATES, P.L.C. 

Jeifrcy S. Shtrbow · 
Michael J, Sherbow 

Jennifer Hatchett 

Attorneys and Counselors at Law 
2446 Orchard Lake Road 

Sylvan Lake. lvlichigan 48320 
248/481-9362 Fax 248/481-9406 

W\VW.sherbowlaw.com 

August 30, 2011 

Gratiot lv!cDougal.1 United Community 
Development Corporation 
7720 LaSalle Boulevard 
Detroit. Mi 48206 

RE: Gratiot McDougall United Community Development Corporaiion 

Dear Ms. Hatchett: 

It was an absolute pleasure meeting with you last week and we did receive your multiple page 
facsimile last evening relative to the articles ofincorporation involving Urban Entity Group V, LLC., 
as well as the articles of incorporation of filing endorsement for Gratiot McDougall Hornes, LLC . 

Of significant interest to me was the operating agreement and its amendment. 

Throughout the course of the operating agreement for Gratiot McDougall, LLC, there are references 
to 60% majority control to vote on all items. There was then an addendum wherein 51 % was all that 
was required to vote, pass and execute any corporate direction. 

Of course it is interesting that your group, if you will, the Gratiot McDougall United Communiiy 
Development Corporation, has the 51 %. I also find it interesting that in most of the documents and 
even in some of the other information that was provided wiih the complaint, it indicates that Jennifer 
Hatchett is apparently a managing partner. I do see that .Peter Barclae is actually doing all of the 

work. 

I also had an opportunity to review the finance documents relative to the Decembe, 20 I 0, documents 
provided by the accountant from Clio, Michigan. It is interesting that he indica_tes that he is not 
independent with regards to the financial statement and he has not audited or reviewed the financial 
statements and does not express an opinion or give assurances as to whether the financial statements 
are in accordance with the income tax basis of accounting. 

... 

Of other interest is a letter attached to the complaint by Mr. Barclae basically qreaking down the 
value of these homes if you're building eighteen homes and your construction loans total 
$3,239,491.00, the construction costs on paper come down to almost $180,000.00. Of course there 
is another document that intimates the cost of each home is $145,000.00, but that-doesn't take into 
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Sherbow & Associates, PLC 
August 30, 2011 

consideration the extra $630,000.00 in other expenses of which I find difficult to domprehend in the 
documents provided. 

There apparently was a commitment from the Ciiy of Detroit for HUD money in the amount of 1.4 
million dollars and then a two million dollar commitment from Charter Bank to total the 3.4 million 
dollars for construction costs. 

What is the cunent status of the construction? Whether or not the units are so.Id really wasn't an 
issue. Was the money loaned? Was the money borrowed? How was the money distributed? And 
where did it go? How close to conclusion of construct.ion of the Gratiot McDougall project are you? 

I would like to ;~hedule one more meeting with vou and vour principals to go over by wav of 
a detailed analysis the documents provided. I have not as of yet made contact with the attorney 
representing you· in that lawsuit for fear of upsetting the apple cart. If a dispute arises as between 
your company and Mr. Barclae's company, which came together for this joint venture, in the 
agreement there i~ a reference to the appoi11tment of an arbitrator to make a binding decision without 
the need of going to litigation. 

I do have a direction in my mind that I would like to take which would includ~ a demand for an 
accounting as to_ ~JI monies received from day one on the project. Clearly iftli_9re has been some 
constrnction ther9 _have been some monies paid to somebody. I note on one of the financial 
statements that there is allegedly money paid to or owed to Cymba. Now that Mr. Barclae's 
company and is that profit? ls that manageme11t fees? Is it for supplies provided'.( We don't know. 

On the other hand; what we also have to discuss is a fee agreement between your,i;ompany and this 
office. There apparently is a significant amount of leg work that yet has to be done and a 
determination as_. to whether or not we bifurcate the representation between y~.!-Jr group and Mr. 
Barclae' s group. There maybe a conflict for one lawyer representing the interests, of Cymba and both 
of the Gratiot !'v1cDougall's. The LLC may have a different interest than,your participating 
organization. 

There might be a basis for some action or a claim for arbitration as between you/i I% group verses 
Cymba or the LLC. This would depend on really what we find out through an analysis of the 
finances. 

.. 0 
I do believe that)t would be ve,y important for us to hire an accountant or ;wmeone with that 
expertise to com~ in and actually inspect, visit, review, or otherwise comprehen<l;t,he finances of the 
entire organizatipJt. I would think that had the project gone well, everyone wou,ld have made some 
money, but due to the hard economic times, there is a question as to whether or not any money has 
been siphoned off, There is corporate liability if in fact the Charter One Bank fun(!s were disbursed 
and have not been repaid. Again you are a 51 % shareholder, if you will, and your non-profit at 
significant risk if Charter One proceeds to jlldgment on its mortgage/loan. 
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Sherbow & Associates, PLC 
August 30, 2011 

I would recommend that if you can get your troops together, that we meet at my office any evening 
or afternoon depending on your schedules. I am located jusi outside of Pontiac,' off of Telegraph 
Road. 

I think this would have to be the next step as well as reaching some mutually bcne_ficial arrangeme11t 
as to how to handle fees and expenses. 

Very truly yours, 

Jeffrey S. Sherbow 

JSS\klo 
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\_.-.---"' uerizonwiroless 
Invoice Number Account Number Date Due 

Summary for Jeffrey Sherbow: 248-880-0022 

Your Plan 

Nationwide Talk Unlimited 
$69.99 monthly access charge 
Unlimited monthly minutes 

M2M National Unllmlted 
Unlimited Mobile to Mobile 

UNL Night & Weekend Min 
Unlimlled OFFPEAK 

Email & Web Unlimited 
$29.99 monthly access charge 
Unlimited monthly kilobyte 

500 MSG Allowance + UNL IN MSG 
$10.00 monthly access charge 
Unlimited monthly M2M Text 
Unlimited monthly M2M PIX & Video 
500 monthly message allowance 
$.1 O pei- message after allowance 

Have more questions about your charges? 
Get details for all your Usage Charges at 
www.velizonwireless.com. Sign into My 
Verizon and go to My Bill and click on Usage 
Details. 

Charges 
Monthly Access Chalges 
Nationwide Talk UnlimHed 08/07 - 09/06 
Email & Web Unlimited 08107 - 09106 
500 MSG Allowance+ UNLIN MSG 08/07 -09/06 

Usage Charges 
Voice 
calling Plan 
Mobile to Mobile 
Nlght,Weekend 
411 Searth 

Total Vorce 

Messaging 
Unlimtted M2MText 
UNL M2M Plclilre & Video 

Text, Piclilre & Video 
Total Messaging 

Data 

Allowance 
minutes unlimited 
minutes unlimited 
mjnutes unlimited 

calls --

messages unlimited 
messages unlimited 
messages 500 

Used 
1280 
712 
646 

7 

217 
10 

207 

Kilobyte Usage k//ob)'leSj unlimited j 541,806 ! 
Total Data 

Total Usage Charges 

Verizon Wireless' Surcharges 
fed Universal Setvlce Charge 
RegulatoJY Charge 
Administrative Charge 
lntrast SWltched Toll Ace Sur 

Taxes, Governmental Surcharges- and Fees 
Ml State 911 Charge 
Oakland Cnly 911 Charge 
Ml state Use Tax 

Total Current Charges for 248-880-0022 

Page 

i1ot46,\ ·.· 

Billable 

--
--
--
7 

--
--
--

69.99 
29.99 
10.00 

$109.98 

cost 

--
--
--
13.93 

$13.93 

--
--
--

$~0 

$.00 

$13.93 

3.04 
,·16 
.99 
.41 

$4.60 

.19 

.20 
5.87 

· $6.26 

$134.77 

.. 
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~ verizonwirefess 
Invoice Number Account Number Date Due Page 

\:~;~~tf~~gt~r~v~ ... ~}}~p; .. 3~;,:~·~~!(::; · · {~,·:.Jj,'i;;L/{/~7~;1.~~f,~~~~f~!~:QjfsW:iP~ifi\i!!tl/~i)"l~:01 ~f i ,· .. '.. ··· ,: 
Detail for Jeffrey Sllerbow: 248-880-0022 

Voice 

__::..:. D~, • rrme UurnbtJ Rale UsagoTyp:e Oliginalion 
Airtime l.nng Dist/ 

Deslinatio11. Ml, • Charges OtherChgs Tolal 

= 7/il7 9:4SA 248-BBD-M23 Off-Peak N&W ~lvanlakMI Northvll!eMt 2 - .7!J1 9:47A 24D-40lf-792il Off-Peak N&W Sylvan lak Ml Incoming CL 5 

7/07 9:55A 313-689-6893 Oft-Peak N&W sylvan Lok Ml OotroitznS Ml 2 - 7/07 11:06A 248-500-7626 Off-Peak N&W Sylvan Lak Ml h<:omingct. 

-· 7/07 11:45A 313-347-5154 orr-Peak mw S'Jlvanlak.MI lJcomfngCL 3 -- 7/07 12:13P 248-660--0025 Off-Peak fl&W Sylvanlak.MI N'octhvU!e Ml 3 

7/07 12:14P 248--880-002.5 Off-Peak N&W,CaJIWait Sylvanla!tMf llcomingCL 2 

:iE 7/07 12:49P 248-880-0025 Off-Peak N&W Wa.tmf«d Ml ~orthvUleMf 3 
<(- 7/07 6:49P 248-40!J-635S Off-Peak N&W WeslB!oomMt Pontiac Ml .... - 7/07 16:2.0P 313-300--0653 Off-Peak fl&W Sylvan lak Ml Detroit Ml 2 .... - 7/00 B:42A 248-880--0025 Off-Peak N&W Wateff!lfdMl tm::omfngCl 3 .. ..-= 7/00 9:11A 248-88!HI025 Off-Peak N&W Waterf«d Ml NorthvlUa.MI 2 .... 
..... 1,,a 12:12P 248-408:--6355 Olf..Peal( N&W Southfield Ml PootiacMJ .... 7/00 12:20P 248-408--6955 Off-Peak N&W SoothfieldMI PootlacMI 
0 

1!13? 248-40,J-5898 Off-Peak N&W AnohborMt Troy Ml N 7/0/l -C'? 1,JO 2:01P 248-506-7626 Orf-Peak N&W Chelsea Ml Royal oak Ml 

~ ""' 2:01P 248-S45~956 Ott-Peak N&W Chelsea Ml RQYa.lOakMI 
(0 7m8 2;02P 24$-506-7626 Off-Peak N&W Chelsea Ml Royal Oak Ml 

.II:: 7/00 2:49P 248-880--0025 Off-Peak N&W Chet.sea Ml !lorthvllla Ml .. 7,1)8 3:44? 248-506-7626 Off-Peak N&W ChelseaMI Ro,,JOakMJ .!!! 
"'" 3:44{) 248-417--0378 Off-Peak Nt.W ChalseaLtl Southfield Ml (.) 

z,19-545-4955 Off...Peak N&W Chelsea.Ml hcom!ngCL 
~ 

7m8 3:47P 

7/00 3:52P 248~08-7928 Off-Peak. N&W Chelsea.Ml PootiaeMI 2 C 
:::s 7/08 5:34P 248-408-7928 Drf-Peak N&W V/aterlord Ml lntomingCL 3 
0 7/0o 5:4tiP 248--4-08-7928 OH-Peak N&W Waterlord Ml PootianMI 2 (.) 

7/08 5;50P 000--000-0086 Off-Peak N&W,Cal!VM Walerlocd Ml ll><eMal!CL 
"C 7/00 9:22? 248-399-1356 Off-Peak N&W Y/atedrof Mr Royal Oak Ml 2 C 

9:29P ClS 7/08 24B-399-135S Olf-Peak N&W Y/aterfoc.d Ml. Roya!OakMI 22 

::S2 7/09 8:36A 2"18-931-8654 Peak M21Mllow Berkley Mf Pontiac Ml 2 
ClS -7/09 S:S3A 248-481-9362 Peak PlanAHow Oak Park Ml PontfatMI 3 0 
Cl 

7/09 10:04A 734--262-'1631 P•ak PlanA!Jow Soolhf/ekl Ml lncomilg Cl 2 

C 7/09 10:0GA 248-931-885,J Peak M2MAl!ow SOlllhfJ.eld Mt Pontiac Ml 

§! 
1,,, 10:09A" 248-931--t!GS.f P•ak M2MAllow S'OU!llfiefd Ml PootiacMI 5 u. 7/09 I0:13A 248-4-17-0378 Peak M2MAlrow Soothffeld Ml SouthfieJd Mt 5 .. I PlanA!low .E 7/09 10:21A 248 925-7982 Peak Bloomfield Ml locomfngCL 3 

i 7/09 10:2.,f/\ 586-8$5-2526 Peak PlanAJJow PootfacMI MT Clemens Ml 3 "C 
7/09 10:WA 248-417-0378 Peak M2MA!fcm Sy/'00 Lak Ml SoolhfieklMJ 2 Q) ll > J 7/09 11:0SA 313-347-5154 p"" PlanAIIOW Sylvan l.ak Ml Detroit Ml "cij 
7/09 11:5-tA 24-6--890-5825 Peak M2MAIIOW S)""1 Lok Ml Roya!OakMI u 

Q) 7/09 11:54A 248-931-8654 Pei« M2MAllow £ylvMl.akMI PonliatMf 7 
0:: !! 7/09 12:2JP 73:(-.558-7012 Peak '"""'"" ProliacMl Wyandotte Ml 3 -~ P•a!< M2MAllow,Ca!IWalt Pontiac Ml locomlogCL I< 7/09 12:22? 248-890--5825 

0 

~ 
7/09 12:35P 248-760--6395 Peak P!an!lloo Rochester Ml PoolfacMI 

7/09 12:37P 248-tl2t-1206 Peak MV.W!ow Rochester Ml PoollacMI 5 -• 7/09 12:4:iP 248-505-7626 Peak PlanAl!ow Sterf111gHMI Hoyal Ciak Ml " 0, 

., 
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v-·· verizonwiretess 
Invoice Number AccountNumber Date Due Page 

~;~:i;~i~?.iiijti~·~trt~~fh~j11:~t-- :~·, · ~---·.:·--;;:~/~f:.~.~-:.::1~itt~:itifit;~~i~itS~?i~~~iij~ht~~nft~~~i1~.~e~~~.~~~-4;:~::?~·of.~§.-..·.:·; · . ,. ,,. 

Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Allllmo LongDisV 

Dato Time. Number , .... Usage Type Originallon • lleslinatfoo , P,UJJ, Chames OlherCbgs Totnl 

7,09 1:0BP 313-347-5154 Peak Pl>MlklW ShelhyTwp Ml Oelro!tMI 2 

7/09 1:17P 313-'347-5154 P"1< PlanAl!ow Shelby-Twp Ml Delroit Ml • 
7/09 1:58P 313-347-5154 Peak PlanJ\ltow ShelbyTwpMI -OelroitMI 1 

7/09 3:(llP 248-481-9362 Peak PlanA!IOW ShallyTu,p Ml POllllac Ml 5 

7,09 3:07P 248-461-9398 Peak PlanA!low Utica Ml ilcomfngCL 

7/09 3:07P 248-506-7626 Peak Pl>MlklW Rocbester Ml Ror,,l ll,f< Ml 

7,09 3:0BP 248-225-2230 Peak PlanAllow Rochester Ml Bhnh,i,,mMI 

2: 7,09 3:4llP 248-SOB-6018 Peak PlanAllow &jtvan l.ak Ml Soolhf!eld Ml 5 

<( 7/09 4:20P 24f!--'35!i-5300 Peak PlanAllow sylvan lak Ml kloomingCL ' .... 7,09 4:34P 313-3~7-5154 P"1< PlanAllow Sylvan lak Ml DQlroil.MI 4 .... 7,09 4:42P 313--347-5154 Peak POnAllaN SylvanlakMI Incoming CL .... .... 7,09 5:13P 248-225-2230 P"1< """""' Sylvan 1J!k Ml htomiflgCL 5 

..... 7')9 6:17P 2-48-925-7982 Peak PlanAllow Sylvan lak Ml TWJMI 2 

.... 7/09 6;20P 248-417-0378 Peak M2MAlkm 8'/lvanlal<Ml Southfield Ml B 
0 

7/09 8:09P 248-i!T-0376 Peak M2MAl!OW Pontiac Ml Sot11hHe!d Ml 
5:::! 

7,09 8:10P 246-880-0025 Poak M2MAllcm Pontiac Ml Ncrlhvl!leMI (') 

5:::! 7,!)9 8:12P 2-48-703-6173 Peak P!anA!low Pontiac.Mt Troy Ml s 
<O 7ftJ9 9:00P 866-78Ul622 Peak N&W,PlanAllow,SpM Watetfocd Ml ToU..freaCl 7 

~ 
7"9 9:5-4P 248-880--0025 Off-Peak tl&W Waterford MJ Incoming CL 14 .. 7/09 10:51P 2-48-BBO-'l023 Off-Peak ~&W WawfordMI N«thvilleMI 

..!!! 7110 8:58A 2-48-925-7982. P•ak p_, Waterlord Ml !nCO{DingCL 
0 mo s:otA 313-347-5154 P,ak PlanAROW PootiacMI OlliroltMI 4 

~ 7/10 9:04A 248-401-9362 Peak PlanAllow syfllan Lak Ml Pontiac Ml 
C: mo 9:0SA 248-925---7982 Peak Pl3IIAIIOW 8'/lvanlal<MI TrO'/Mt ::, 
0 7/10 9:20A 248-760-6'395 Peak POnAllow 8'/lvanlal<MI Pontiac Mt 

0 ,no 9:21A 248-760--6395 P"1< p- PMtial:MI PootlacMI 12 

"C 7110 9:33A 586-655---2526 Peak PlanAJIO'.V PootlatMl MTClemensMI 
C: 
Cl! 7/10 10'28A 246-408-7928 Peak M2MA!IO'll- ••... SylvmlakMI Pootiac Ml- - ~ • - -2, ~ ....... --.. . ...... 
32 7/10 10:39A 248-975-4446 P"1< Plan.Allow Sylvan Lak Ml hcomin!lCL 2 
Cl! 7/10 11:31A 566-655--2526 Peak PlanAl!ow Sylvan l8k Ml lncomln!lCL 11 
0 

7/10 12:2BP 248-481--9362 Peak P/af\Alla.v Southliald Ml Pontiac Mt 
Cl 

7/10 12:30P 248-321-3392 P,ak POnAllow SouthH&Id Ml TreyMI C: • 
7/10 1:13P 734-558-7012 Peak Pl:inAlfow Nel'.pcdM! Wt,mdotta Ml 

11. 7/10 2:06P 248-4&1-9362 Peak Pl>MlklW 1,bYooMI Pontiac Ml .. 
7/10 2:D7P 24B---481-9362 Peak P/anAUow 1.!oorooMI Pooti'acMI 

.E 
2 

7/10 2:5DP 248-417-0378 Peak M2MAllo'll Mom»MI !ncOmlngCl 

"C 7/10 3:39P 248-48t-9S62 Peak PlanAUow MonrooMI PoolhcMI • I Q) 

.::: 7/10 3:47P 248-481-9362 P"1< PlanA!low tleWpcrtMI PootlacMI 2 '! 
Q) 7/10 4:09? 734--262-4631 P,ak PlanAllow Allen Paik Ml Ypsilanti Ml 5 u 
Q) 7110 4:25P 24B--481-9362 Peak PlanAIJOW Soolhfw!dMI Pooti.wMI ' 0::: 7/10 4:2BP 248--4-17-0378 P"1< M2MAJlow Southfield Ml SoottilieldMI 

mo 4:47P 248-4!!6-fi219 P"1< M2MAJfC1,>l Sylvan Lax Ml h1oom"9Cl 7 

7/10 5:38P 246-225-2230 Peak PlanAlklW Sylvan Lek Ml Brn11nghamMI 

7110 5:41P 248-399-1356 P"1< PlmA!low ProtiacMl R~OakMI 

7/10 6:ll1P 246-22S-2230 P"1< PlanAllow PootiacMI Bhnilgham Ml 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Afrtbne l.Mg:Illsl/ 

.Date .lJme .• Humber .....•. Rale Usage Type- urlginallon Deslfnatfon . Min. Charges OlherCl!gs 1Qtal 

7110 6:42P 248-225-2230 Peal< PlanAIIOW Waterford Ml Incoming CL 4 - 7110 6:46? 248-225-2230 Peak PllVIAUow WatutocdMI Incoming CL " -= 7/10 7:56P · 248-703-5173 Peak PlaoAlkr.•1 Waterfc<dMI rne:omingCL 2 

7/tO 9:19P 248-BB0-0023 Oft-Peak N&W Sy!vanlakMI Northville Ml 

7/10 9:19P 248-800-0023 Off-Peak N&W Sylvan l.ak Ml lrloomiogCL g 

7/10 9:29P 248-080--0023 Drf...Peak N&VJ WatertonlMI Incoming CL 12 

7111 8:45A 2'18-417-0378 Peak M2MAJl<m Sy!YanlakMI Soolhfrald Ml 

a:- 7111 11:4!!A 734-558-7012 Peal< PlruiAUow Sylvan l.ak Ml Wyandotte Ml 5 
<(- 7/11 12:09P 734-558-7012 Peal< PlanAllow SylvanlakMJ Wyandotte Ml 4 .... - 7/11 12:48P 734-550'-7012 Peal< PlanA!/ow Sytvan Lale Ml Incoming CL .... 7/11 12:52P 305-747-9065 Peak PlanAllow Sy!'lalllakMI lnrornfng CL ' ··= .... ;;;;;;a 1111 12.:SBP 2-10-417-0378 Peak M2MAllow SyMlll Lak Ml Soothfiakl Ml .... -
...... 7111 t:04P 313-347-515-1 Peal< PlanAlfow Pootiat:MI Detroit Ml .... 7/11 1:0SP 313-961-5000 Peak PlanAlloYJ PoollacMI JncomilgCL 15 
0 

2:DOP 248-417--0378 Peak M2WJ1ow l\ocflosterMJ Soolhfield Ml t:! 7/11 

C'? 701 2:DBP 248-401-9362 Peak PlanAl!o'N RocflesterMI PootiacMt ' N 7111 2:32P 2-18-4!16-6219 Peak M2MA!km syJvan Lal< Ml hcomfngCL -co 7111 2.:44P 248-417--0378 Peak M2MAl/an ~IVM.LakMI hcomilgct. ' 
.lo: 7/lt 2:54P 246-975-4448 Peak PlanAIJO'R sy ... lal<Ml PootraeMI 10 .. 7/11 3:04P 2.48-481-9362 Peal< PianAlktH Bloomlield Ml PootlacMI 2 
~ 7/11 3:06P -248--300-1356 Peak PlalAl!oW B;,,;,,m Fa Ml """'°"'Ml 7 0 
~ 

701 3:f5P 313-961-51100 Peak PlanAlfow Dab'oitMI OelnlilMt ' 7111 3:31P 248-417--0378 Peak MWAl!ow DelroitMI Soulhfla!d Ml 2 
C 

Peal< M2MAllow Detroit Ml Soolhfiold Ml :::s 7/11 4:t7P 248-417..0378 19 

0 7/11 4:38P 248-417-0378 Peak M2WJlow OetroitMI SoolhliefdMI • 0 7/11 9:06P 2.«J-880-0023 011-l'eal< ll&W Oetro!tMI k<omhgCl 2 
'C 7/12 7:37A 246-417..0378 Peak M2MAJl<m I\O'JalOakMI SOUlhfi!lldMI 2 C 
nl 7/12 8:51A 248-399-1356 P.aak f'lanA!lov, .. ~ • • \'faterftrd Ml Jncoming Cl ... - . .. -1 

32 7/12 11:34A 246-417--0378 Peak M2MAIID'i't Sy~l2kMI tilcominget 9 
nl 

7/12 11:46A 248-481-9362 Peak P/aoA!Jow SyNlm l.ak Ml PootiaeMI 2 0 
Cl 

7/12 11:4BA 248-506-7626 Peak PlanAIIOW Pootiac:MI Royal Oak Ml 

C 7112 11:411A 248-'1011-7926 Peal< M2MAJl<m Poo!iacMI PootlooMI 2 

u:: I 
7/12 11:49A 2'48-SOS-7626 Peak PlanAIJOW,Ca!M'aJt PootlacMI locomingCl 

7/12 11:SOA 248--408-7!128 Peal< M2MA!Jow PooliacMI PontiacMI .. .e 7/12 11:52A 313-347-5154 Peak PlanAftow 81oomfleldMJ Detroit Ml 

1 7/12 11:56A 248--408-7928 Peak M2MAl!oW Bloomfield Ml PooliacMJ ' 'C 
7/12 12:06P 248-990:-3654 Peal< P/aru\lJow Soothfll!ld Ml locomilgCl 2 Q) " -~ " • 7/12 12:26P 248-481-9362 Peak PlanAIJow Bloomfield Ml Pootlac:MI 2 

Q) E 
0 7/12 1:-42P 246-417--fi494 Poak M2MA!!ow Sylvan Lak Ml !ncomilgCL 2 (.) 0 

Q) 7/12 1:45P 248-225-2230 Peak PlanAlkrW Sylvan Lak Ml Blm11ngham Ml 2 
ct 1l 

SytfaolakMI locomklgCL 7112 3:24P 248--506-7626 Peak PlanAlfOW 3 
" J 7/12 3:38P 2,Ul--417-6494 Peal< M2MAl!OW Sylvan Lak Ml Southfield Ml ' g 7/12 3:47P 734-558-7012 Poak PlanAll<m Sylvan tak Ml Wyandotte Ml 
l'.l 

" 
7/12 5:!7P 248-225-2230 Peak PlanAIJow Syli'anlak.M! Bi'm!ngham Ml 

• 7/12 5:20P 248-62.6-2511 Peak PlanA!!ow Sy!YanlakMI lncomilgCL 5 

" 0 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Airti'me long Dis!/ 

Oat, nm, Humber Rate Usage Type- Origination Oestlnatfon . Min. Charges Other Chgs Tolal 

7112 8:01P 248-330-4410 Poak P!anAIIO'H WaledocdMI PootfacMI 3 

7/12 8:06P 248-682-0968 Peal< POMIJOW Waterford Ml Pontiac Ml 

7/12 8:0SP 248-880-0025 Peak M2f.Wlow Watelford Ml Nocthvi!le.MI 17 

7/12 9:0SP 248--321-3392 Off--Peait N&W Sylvan LaJ: Ml locomiogCL 2 

7/13 9:52A 248-GSEl-044'1 Peak PlanAllow Southfield Ml Wal!edlake.MI 2 

7/13 9:54A 248-481-9362 Peak PlanAllow Soothlie/d Ml Pontiac Ml 2 

7/13 9".57A 24B-3S9-1356 Peak PlanAUow Soolhfie!d Ml RoyafDakMf s 

:iE 7/13 10:04A 248--417-0378 Peak M2MAUow Farmingtoo Ml Southfield Ml 

ct 7/13 10:16A 246-975-4448 Peak PlanA!low tommt:fCll T Ml lnoomlogct 2 

.... 7/13 10:34A 2"18-640-6225 Pool< PlanA!IOI.\I Wsst:8/oom Ml SOUlhHeldMI ,,.. 
7/13 12:0aP 248-500-li018 Peak PlanAHow SyJvanl.akMI lncom!naCL ' ,,.. 
7/13 12:32P 246-925-7982 P,al< PlanA!Jow B!oomffeldMI Troy Ml 3 ,,.. 

r,.. 7/13 12:4-'IP 248-417-0378 Peak M2MAUow Detrolt:Ml Southfis[d Ml 

,,.. 7/13 2:511P 248-431-9362 Poa!< PlanAlkiw Taylor Ml PootiacMI s 
0 7/13 3:03P 248-417-0378 Peal< M2MAHow Taylor Ml Southfra!d Ml N - 7/13 3:04P 248-320-9917 Poak M2MAl1ow Dearborn Ml Soolhflald Ml C') 
N 7/13 3;05P 313-961-SBOO - Peak PlanAl!ow Dearb001 Ml DetroitMI 

<D 7/13 3:06P 24B-481-9362 Peak PlanAllow OaatbtmMI Pontiac Ml 

.i.:: 
7/13 3:D6P 248-'181-9362 Peak Plan/\llow Oearb«nHMI PoollatMI ... 7/13 3:07P 248-417-0378 Poal< M2MAllow Oea.b«n H Ml soolhriekf Ml 

~ 7/13 3:09P 246-242-2758 Peak PlanAllow omcmHMl CCmmmaMI ' () 
7/13 3;19P 248-417-0378 Peak M2MAlbW DelroitMI lncomilgCL 15 

~ 7/13 3:24P 248-431-9362 Peak P/anAl/ow,CallWait Soothfla!dMJ rrn:ommg Cl 

C 7113 3;34P 248-760-6395 Pe;,}< PlwJl<>w PootlacMI PooliacMI ' ::s 
0 YI 7/13 <1:2ar a.:13-207-153( Peak PlanAl!ow Wa!erfocd Ml Detroit Ml 
() 7/13 4:25P 2'18-JSs-SSss Peak PJanJ\lfOW Wa1ert'«dMI SOO!hfreld Ml 

"C 1> 7/13 4:26P 248-406-3767 Peak M2MAlloW Waterfocd Ml PooliacMI 2 
C 

~ 7/13 4:27? 313-207-1531 '"" PlanA!low. - •. - .. WaterfcrdMl- lncombg ct... - - -cu .. - - - - .. - s. ---· ... 
::S2 7/13 5:03P 24-8-821-1206 Pool< M2MAIIOW Walerf«d Ml Pootial:Ml 1 

cu 'I> 7/13 S:OJP 246--4011-3767 Peak M2MAllow Waterford Ml tflCO!Jli'Jgct 4 
0 7113 S:OBP 248-752-1635 Peak M21Mllow Watetford Ml Soolhfield Ml ' C) 

711S 5:23P 313~46-1159 Peak PlanAUow Waterfocd Ml lnromklgCl. 4 C 
7113 6:22P 248-545-49Sfi Poak PlanAllow \'/alert'«d Ml """"'" ' ii: 7114 6:S3A 246-408-6355 Off-Peak H&W Waterford Ml PootlacMJ ... 7114 2:19P 248-330-4410 Off-Peak N&W Metamora.Ml PonliacMI .e 7/14 2:47P 248--330-4410 Off-Peak tl&YI PoolfacMI JiicomingCl 

"C 7/14 3;1BP 248-399-1356 Off-Peak N&W Sylvan Lale Ml Royal Oak Ml . 1 
Cl) 

> 7/t4 3;19P 248-506-7626 Orf-Peak N&W Sylv"11.akMI Aoy,!OakMI 2 

·a; 7/14 4:49P 246-399-1356 Off-Peak N&W Syt>Jan Lak. Ml lntomiagCL 7 
(.) 

7/14 5:24P 248-506-7626 Oft-Peak N&W SyNatiLak.MI ml1llln9Cl 3 Cl) 

0::: ~e"' m, 6:01P 313-978-7462 Off-Peak 1/&W WaterfadMI OelroitznSMI 

'iJ,17114 6:04P 313-976-746'2 Off-Peak N&W WaterfocdMJ fncomingCL 11 

7/14 7:0!IP 246-408-6355 Off-Peak fl&W SytiMlakMI PontiaclAI 

7f14 9:22P 248-408--0635 Off-Peak tl&W Waterfocd Ml Pontiac Ml 

7/14 9:59P 246-399-1356 Olf-Pea!( N&W Walerfad Ml RoyaJOakMI 7 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Alrtfmo Long OW 

. ,Date JTm~ .Humber Hate UsageT,'JIB Origination , Dest111ation ""'· Charges, OLIJerC~gs. Tola! 

7/15 11:57A 248-417--0378 Oft-Peak N&W Rodlester Ml Southfield Ml 

- 7/15 1l:58A 248-545-4.956 Off-Peak N&.W Rocbester Ml RoyafOakMI 

ms 11:59A 246-417-0378 Off-Peak N&W,caJiWait . Rochester Ml Incoming CL • . 
7h5 = 12:07P 248-880--0025 Off-Pe&k N&Yl Rodiester MJ Northville Ml 

7/15 12:07P 2-18-399-135"6 Oft--f'eak tl&W Rothester Ml Ro,alOakMl 3 
7/15 12:tOP 248-880-0025 - Off-Peal( U&W,Catmait RodlesterMI Incoming CL • ms 12:14P 248-417-0378 Off-Peak N&W Roq]~erMI Soolhfte!d Ml 

~i;S 7115 12!16P 248-860-0025 Off-Peak N&W Rlldlesl:erMI Uorthvl!fe 11}1 3 
<(- 7/IS 248-417--03-76 Olt..Pea.lt. N&W Rochester M! Soothlleld Ml - 12:16P ..-= 7/15 12:41P 248-860--0025 Off..Poak N&W WatertordM! NortlWHlaMI 2 .... -

7/15 12;50P 246-880-0025 Oft-Peak ll&W Wafertonl Ml Northville Ml 2 . ·=== ..-= 1115 1:42P 24B-aB0-0025 Off-Peale N&W Waterford Ml lncomilgCL .... i::=:i 2 

r-. 1ns 2:07P 246-880-{)025 Off-Peak ll&W PootiaeMI Northvil!aMI .... 7/15 2:10P 248-880-0025 Off-Peak fl&W Poo!iac-MI !ncumln9CL 0 
N ms 2:~SP 246-417--0378 - Off-Peak tll!.W PootfacMI Sou!htteld Ml 
C') 7115 3-:16P 248-417--0378 Off-Peak ll&W PonnacMI locomllgCl 3 

~ 7/15 B:30P 246-399-13-56 Off-Peak N&W Waterl°'d Ml Royal Oak~ 2 c.o 
7115 5:12P 248-515--0922 Off-Peak N&W Waterford Ml Troy Ml 

.II:: 7115 5:13P 248--515-0922 ort--Peak N&W Waterford Ml Troy Ml .. 
7/15 5:1-<IP 248-709-9060 Oft-Peak N&W Waterford Ml Troy Ml .!! 
7/15 9:12P 248-399-1356 Off-Peak N&W Waterford Ml lneomhgCL () 4 

~ 
7/16 8:4BA 248-709-906D Peak M2MAl/aw SyivanW:MI Troy Ml 10 
7/16 B:54A 248--408-7928 Peak M2Mow BIOomfleldMI lncomi'lgCl 12 s::: 

:I 7/16 •~2A 248-481-9362 Peak PIWJlaw OattoitMJ Pootla!:MI 
0 7/16 9:51A 248-555-1212 Peak Plan.Allow Southfield Ml 411Seruth 1.~ 1.99 () 

7/16 9:51A 24-6-352-4263 Peak PWJlaw Soothlleld Ml Soothf!eld Ml 3 
"Cl 7/16 9;55A 248-680-0025 Peak f.12MAI/O/J BloofllfleklMI Northville Ml 2 s::: 
I'll 7/16 9:56A 248--663-1000 P.eai< PlanAlkm- - - - - Bloomlie!d Ml Southfield f.U - -

. -· 32 7/16 9:59A 248-880-0025 Peak M2MAllow Bloomfield Ml NmhYllleMI 2 I'll 
0 7/16 12:30P 313-363--1150 ""' PJanJIJkm BylYanlakM! lncom!ogCl 1 

C) 7/16 12:30P 313-363-1150 Peak PlanAl!ow Sylvan Lal< IAf Incoming CL 2 
s::: 7/16 1:19P 248-417-0378 p"" M2MNfow Sy""'""'"' Southfield Mr 

ii: " 
7/16 1;20!' 246-78!1-4949 Peak planAJI.., 

"'"'"""' Ml 
Soothfield Ml 

m 
7/16 1:34P 248-461-9362 Peak PlanAJIOW Bifll).fn!)hamMl Pontiac Ml 2 .. I .g 7/16 1:4-4P 248-SflG-7626 Peak Planl\Jlow Royal Oak Ml Royal Oak Ml 2 ~ 

PlanAllow 
"Cl ~ 

7116 3:26P 246-481-9362 '"" Royal Oak Ml Pontiac Ml 2 

Q) 
~ 

7116 3:28P 248-417-0378 Peak M2MAIIOW Ro,alOakMl Soutfl!leld Ml 
> 1! 7116 3:30P 734-558--7012 Pea~ P/anAl!ow B!rmlilgtlrun Ml WyandoUaMI 2 'iii 8 7/16 3:34P 31a--319--3296 Pe« ,ttMAIIOW BIOOmfleld Ml IJetroitMI 2 0 
Q) 7116 3:4DP 248-647-9400 Peak PlanAJIOW Bloomfield Ml Birmil{llam Ml 2 0::: ~ 7/16 4:32P 765-807-5509 Peak PlanAtlow · Sylvan Lak Ml Incoming ct ~ 

ii' 7/16 5:01P 248--411-0378 Peak M2MAIIOW SylvanlakMI Incoming Cl 7 0 

~ 7/16 5:47P 246-31.10-0925 Peak M2MAllow SyfvanlakMI Northville Mr 

~ 
7116 6:D3P 248-452-9862 Peak PlwAJIOW WaterfQrdMI t11comin9 ct 6 

! 7/16 6:12P 246-62.f-Jl635 Peal< PlanAl/O'N Waterford Ml lm::omlng CL 2 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Alrthn, long OW 

Date lime Humber "'" UsruJeTypo Orlginalion Destinalion MT,. Charges other Chgs Tolal 

7/16 6:37P 248-420-0619 Peal< PlanAIIM PonliaGl.!1 lncomIJgCL 

7116 6:37P 246-420-0619 Peal< PlanA!!ow WatatfNd Ml ilcomilgCl 2 

7/16 7;41P 240-821-1206 Peal< M2MA!low WaterfooJMI · Pontiac 1,11 

7116 7:41P 248-821-1206 Peal< M2MA!low Waterfoo:IMI Pootiat;Mf 

7/16 9:40P 248-880-0023 Off-Peak N&\V Waferfrxd Ml NOl1hvllla Ml 

7/16 9:41P 246-399-1356 Ott-Peak N&W WaterfQ"d tit · Roya1DakMI 4 

7/17 B:lOA 734-8414162 p"" PlanAUow B!Oomffe!d Ml Romulus Ml 2 

:li: 7/l7 8;51A 248-399-1356 Peal< PlanAlfow OearbOOI H Ml Royal Oal< Ml • 
<( 7117 9:33A 248-481-9362 Peal< PlanAlf£NJ RomulUsMI PooliaeMI 3 

.... 7/17 9:39A 248-48.Hr.!62 Peal< P/anAUWI Wayn&Mt PootfacMI 2 .... 7/17 9:46A 248-481-9362 Peal< PfanAJ!ow P!ymOOlhMI booming CL 

..... 1/t7 9:53A 24B-481-9362 Peal< PJanAJlow FarmfnglO!l Ml Ponlfacill 3 .... 
7/17 9:S9A 313-347-5154 Peal< P/anl\How Ftnllington MJ DntroltMC ..... .... 7/17 !O;OOA 5~6-855-2526 Peal< Pla.Ml!a.v Southfield Ml MT Clemens Ml ' 0 7117 t0;06A 248-310-9318 Peal< P!anAIICl'.v B!oomlield Ml Pontiac Ml 3 

~ 7/17 10:17A 24B-4U1-9J62 Peal< PIMA!IWI Waterlo«I Ml Pontiac Mt 

~ 7/17 11:16A 246-760-6395 Peal< P!anAJlan Syl1,nlal<MI mnm"9Ct 9 

(D 7/17 11:2SA 734-558-7012 Peal< PJanAllcm SJIYanl.akMI lncomilgCL 

.lo:: 
7117 11:J:4A 313-978-7462 Peal< P/anAIIO'II Silvanlaktll lncomllg ct ... 7/17 11:40A 248-996-7006 Peal< PlanAl!OW S"""'lal<MI hcom!ngct 

.9! 7/17 12:2BP 313-347-5154 POal< P-IOW Sylvanl:akMI lncomi,gtl.. 
(.) 

7/17 12!37P 248-417-6494 Peal< M21Mllow Sylva1lla!cMI SOO!hfreld Ml 2 

~ 7111 1:09P 248-417-0378 Peal< M2MAllow Sylvan Late Ml Southfield Ml 4 C 
C 7/17 1:53P 248-420-0619 Peal< PJanAllow Syi,,nlal<MI hcomlng ct 3 ::s 
0 7/17 1:51P 248-420-0619 Peal< PlanAlkWI SyJvanlakMI Incoming CL 9 

(.) 1117 2:0DP 313-347-5154 Peal< PlanAllow Syi,,nlal<IM Oetroltf.11 

"Cl 7/17 2:131' 31J-347-S1S4 Peal< 'rranAl11111 Syi,,nlal< Ml DalroitMI 3 
C 

7/17 4:17P 313-34-7-5154 Peal< PlanAl!oW.. - - - - Syi,,nlal<MI .. , Detro!UAI - - - - _, 
cu ~" . - - - -- ....... -~-: 

32 1111 4:'2pP 248-842-6239 Peak PlanAllow SylYanl.akMI PootlacMI 

cu 1111 I -- ,'4.,z71') 248-408-3767 Peal< M2MAllow,CalfWait Sylvan l.ak Ml '1<:omllgCt ' 0 1111~P 248-842-6239 p""' PJanAllow SyNanlakMI Pontiac Ml 1 
C, 

7/17 •1:40P 240-703-6173 POal< P!anAUOW Bloomf1eld Ml '1<:om"9Cl 6 
C 

1111 4:47P 248-417-0376 Peal< !A2MAl!OW SouthlieldMI Soothfield Ml 

ii: 7/17 4~1P 246-399-1356 Peal< Plan/\llow DelroitMI Royal Oal< Ml 6 ... 7/17 $?8P 248-481-9362 Peak P!.anAl/ow Oo!roltMI Pontiac Ml 2 .g ; -~ 
Peak M2MA!low Delroit!I-V PootiacMI 7/17 i S:55Pi 248-4DB--3767 1 

"Cl 7/17 ',;,..,; 248-250-022:7 Peal< PlanAQOW Delroitf.11 TrtrJMI. ' Cl) 
> 7/17 6:06? 313-961-5800 Peak PlanAl!OW Southfield Ml Oetrolt:MI 2 

'iii 1117 6:12P 73~6J..S620 Peal< PlanAl!OW Southlfeld Ml Trenton Ml 17 
0 

7/17 6:28P 24B-481-9362 Poal< PlanAllow PooliacMI PooliacMl 2 Cl) 

0:: 7/17 6:53P 248-752-183S Peak M2WU!a.v s,mm""'" Southlield Ml 

7/17 6:SSP 248-821-1206 Peal< M2MAl/o.v fiyl',lari l.ak Ml Pontiac Ml 

7/17 7:0SP 248-752-1835 Peal< M2MAIIOW Waterfctd Ml hcomiigCL 15 

7/17 8:06P 248-682-3666 Peal< P/anAUOl'I Watorf«d Ml PootiacMI 

7117 9:331' 248-680-0025 Off-Peak ff&'r'I \'/aterf«d Ml kicomDJ Cl 9 



R
E

C
E

IV
E

D
 by M

C
O

A
 1/31/2018 1:17:35 PM

R
E

C
E

IV
E

D
 by M

SC
 7/23/2019 3:11:12 PM

~ verizonwiretess 
Invoice Number Account Number Date Due Page 

,:'.:-".fi,~,(ii'.<~:-:: :;~.--:~{[.~.if:: ~·#f~~_:J, .~ ,:· ' •./.'-·· . ;21.s1s~1~a~ :·.~#,'¢,9a?§i.iif ~+0JrqAVf;?!!~ti'il~;:i*1,;.;oo,&;::W :? 'i' ·:·,.· 

Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Afrlime long Dist! 

Date limo Number "'" Usage Type otlgfnalion Destination · ,..~ Charges Olhtt"Cbgs Total 

= 7118 7:49A 248--417-0378 '"" M2MAllow Poo!iacf.!I Southfield Ml - 7/HI 9:4SA 248--481-9362 Peal< PlanA!loW Brownstw111MI Pontiac Ml 4 - 7/18 9:54A 248--481-9362 Peak Pi""1Jow Lincoln PA Ml Pontiac Ml = '"" Plan/\llow UncolnPAMl kloomfngCL 7/18 9:56A 206-496...0411 -- 7/18 10:38A 248-481-9362 Peal< PlanAllow SouUlfleldM! Pontiac Ml 

= 7/t8 12:18P 248--481-9362 Peal< PlanA!!ClW SouthfJe!dMI Pontiac Mt 3 

=== 
7/18 12:25P 248--481-&362 Peal< PlanAllow Bloomfield Ml Pontiac Ml 

7/18 12:25P 248-506-7626 Peal< PlanAllow Bloomfield Ml R.,al Oal< Ml ~- 7/18 12:26P 248-320-9917 Peak f.12MAl!OW Bloomfield Ml Sou!hlfold Ml = .... = 7/18 12:26P 246--668-0#t Peal< PlanAlfow Bloomfield Ml lnromJngCL 2 T""== 7/t8 12!3DP 248-481-9362 Peol< PlanAIJow Pontiac Ml PootracMI .;.._ 
7/18 12:30? 248-417-0378 Peak tl2MAl/ow,Ca.l1Wail Poollacl,!I Incoming CL .... = 

..... - 7/18 12:34P 248--666--0444 Peak P!anAl!ow,CsliWalt Pontiac Ml hcomlngCL 2 
'l"'" 7/18 12:36P 248-417-0376 '"" M2MA!row PonllacM!· Southfield Ml 6 0 
~ 7118 12:56P 248-668-0«1 Poa, PlanA!fow Sylvanl.llkMI lllrom!ngCL 2 

(') 7118 1:00P 2-48-668--0444 Peal< PIWJ[OW Syl\tml..akl.{I m<lmingCL 

~ 7/18 2:21P 248--642-0333 Peal< PlanAl!ow SylvarJL-ekMI locomlngCl 
<D 

.!d2MAllow 7/18 2:4SP 313-580-9447 • Peal< Syrvan talt Ml tnooming&L 6 

.I<: 7/18 3:45P 248-399-1356 P•al< PlanA!la.Y s,i.nLa1<M1 lnromJngCL ' .. 
Peak PlanAl!ow 

~ 7118 4:44P 248--642-0333 
"""' I.al< Ml 

lrlcoming CL ' 
0 7/16 6:13P 734-558-7012 Peak PlanAl!11i't Sylvan lak Ml Wyandotte Ml 3 

~ 
7/18 7:25P 246-417-0378 Peak M2MAl!ow Bloomfield Ml Southfle!d Ml 

C: 7/18 7:26P 248-417--0378 Peal< M2MA!fow Bloomflald Ml Southfield Ml 

:::i 7/18 7:29P 248-417-o378 Peal< J.\2:MA!tow Bloom!leldMI lnrom"'1CL 
0 7/18 7:29P 313-363-1150 '"" PJanAllow,CalM'ait Bloomfield Ml ilcomJngCL 2 0 

!121,W!OW 7/18 7:3DP 248-417--0318 PeaJ< Bloomfia!dMI Soothfield Ml 2 
"C 

Peak M2MAllow Bloomfield Ml SoolhfieMMI C: 7/18 7:33P 248-417-0378 8 

111 7118 8:56P 313-363-7637 P.eak- PlanA!!ow ••••• ~ • Sy1Y2Il-tak·M1 tnoomlng Cl- • - • ' •. 7 

:lo: 7/18 9:27P 734-SSS-7012 Off-Pm N&W &/lvanlakM! W,.,dolle Ml • 111 
0 7/18 9;44P 734-558-7012 Off-Peak f/&W Sylvan Lok Ml Wyandotte Ml 8 

C> 7/18 11:31P 734-558-7012 0/t..Poak fl&W Waterford Ml btomlilgCL 4 

C: 7/19 7:59A 5!15-855-2526 Peak PlanJU1ow Wayns Ml MT Clemens Ml 5 

ii: :g 
7M 8:05A 248-417--0378 Peal< t.12MA1fow Romulus Ml Soolhlletd Ml .. ; ms B:10A 248-417-0378 Peak M2MA!low GarletooMI ilcomogCL 14 

.E l!I 7/19 9:43A 248-481-9:362 Peal< PlanAllow f/.o«oe Ml f'ootfacMI 3 

"C ~ 7/19 11:26A 248-481-9:362 Peak P!anAf/0'.Y Mo«oo Ml PooliacMI 3 

~~ 7/19 l1:29A 248-461-939!1 Poal< PlanAl!ow Y.omie Ml Incoming CL 

·- g 7/19 11:33A 248-481-9362 PeaJ< PJanAl((MI Mo«ooMI PootiacMI 
Q) • 
(J 8 m, l2:41P 248-481-9362 '"" PlanAlf11i'I Morroe Ml Pontiac Ml 3 
Q) 1119 12:4:3P 246-250-0227 '"" PlanAllow P/moo Ml Troy Ml 2 

0::: !! 7/19 12:4SP 248-733-9700 Peak PlrulAllow """"'" Rl1Jll]OakJ.U 3 
~ 

9 7/19 12:.<IBP 734-260-5372 Peal< PlanAllow McwoeMI Ann Arbor MI 4 

ii! 7/19 12:52:P 248-481-9362 '"" Plan/U!ow MoorooMI PootlacMI 3 
N 

7/19 12:54P 313-224-6303 Peal< PlanAllow Mom>eMI OelroftMf 2 
~ 

! 7/19 12:56P 734-260-5372 Peal< PlanAI/M M°"""MI AM.ArborM! 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Airtlme LcngD!sV 

Dale nm, """"'" Hate Us~geType Orfgln.ition Destfm1Uon • Min, Charges O!hetCh~s Total 

7/19 3:11P 313-669-6893 P"1< PlanAl!ow MwaooMI lnCGm!ngCl 

7/19 3:11lP 2-48-481-9362 Peak PlanA!low Monroe Ml PooliacMI 

7/19 3:21P 313-297-5894 '"" PlanA!!ow """°'Ml flloomingct 

7/19 3:SoP 248-481-9:l62 Poak PlanAJrow MoriroeMI Pontiac Ml 2 

7119 4:04P 734-243-5720 Peak PJanAl!ow MooroeMI MroroaMI 2 

7119 •S.:2SP 248-S06-7626 Peak PlanAl/ow MoorneMI R°"'OakMJ 

7119 4:29' 248-481-9362 P"1< P/anAllow t.fonro!IMI PonliacMI ' 7/19 4:31lP 248-417-0378 Pe,k M2MAt/ow MooroeMI Soolhlield Ml 

:ii: 7h9 4;39P 24B-5~-7626 Piak PlanAlfow MoorooMI floYaIOakMI 
<( 

7/19 4:39P 24B-417-037B Peak M2twlow Moonl<MI Southfield Ml 17 .... .... 7119 4;56P 248-250-0227 Peak P/anAl!ow Wayne Ml nay Ml 

.... 7119 4:S7P 313-224--6303 P"1< PlanAtfow Balle:vi!leMI DelroitMI 2 .... 7/19 4:58P 248-225-2230 Peak PlanA!fow Wayne Ml Blrrn!11ghamMI 2 
I'- 7119 4~gp 248-225-:-2230 .... Pe,k PJanA!fow,callWail. CantooMI Incoming CL " 0 7/19 5:26P 246-417---0376 Peak M21MUow Farmington Ml Soo\hfield Ml 4 

~ 7/19 5;30P 313-689-6893 Peak f'lanAllow Rumington Ml DetroitznS Ml 2 
M 

7/19 5::nP 313-689-6893 Peak Plaru\llow Farmington Ml DetroitznS Ml 
~ 

7/19 S:32P 248-321-3392 Peak PlanA!fow FarmmgtooMI IlWMI <D 
7119 S:J3P 734-556-7012 Peak PlaM!low Farmfngtrio Ml Wyandotts Ml 2 

.If:: 7n, 5:3511 248--321-3392 Pe3" Plaru'lllow Fannfngtoo Ml hcomi!lgct 2 .. 
~ 7/19 5:J7P 734-556-7012 Peak PJaw\llow Farm!ngtoo Ml Wyandotte Ml 

(.) 7/19 5:3BP 246-417-0378 Peak M2MAl/ow FanningtooMJ loolrning CL a 

~ 7/19 5:41P 313-688-6893 Pe,k PJanA!lun Farmington Ml oetrollznS Ml 2 

C: 7/19 5:42P 734-556-7012 Peak PlanAl!DW Farmington Ml \'Jy2oootto Ml 
:I 7/19 5:42P 313-689-6693 Peak PlanAIJow,CaUV/ait fanningtco Ml fncom!ngCL " 0 
(.) 7/19 6:00P 248-417-0378 Peak M2MMow Bfoomffafd Ml SOUlhfie!d Ml 2 

"C 7119 6:01P 248-250-0227 Peak PlanAl!ow B!oomlia!d Ml l11>J Ml . 4 

C: • 7/19 8:14P 248-800-0025 Off-Peale fl&W Syw,,Jl3",MI llathvine MJ. - - . _,, .~.•~A. 
nl 

7/19 9:47P 734-558-7012 Off-Peak fl&W Waterfocd Ml WY211dotte Ml 32 
,. 

nl 7120 B:OOA 248-506-7626 Peak PJanAllow Waterford Mr Royal Oak Ml 17 

0 7120 8:20A 313-347...5154 P"1< Plw.l!ow R(llJafOakMI Or:troitMI 2 

C) 7/20 8;23A 248-399-1356 P"1< PfanA!low RO")af0akt11 R{l'JalOakMI 25 
C: 7120 a:56A 313-224-6303 Peak PlanAllow OelroitMI OelroltfAI 

u: 7120 9:09A 246-481-9362 P"1< PfanA!low DelroitMl Pootiac:MI .. 7120 !l:10A 313-224-8220 p"" P!anAl!ow Detroit Ml DetrfflMI 

.E 712JJ 9:16A 313-347-5154 P"1< PlanAUow Oe!roitMJ Ol!!roltMI 

"C 7120 S;17A 248-320-9917 Peak M2MAHow Detroit Ml Southfield Ml 
4) 

7/20 9:18A 313-961-5800 P"1< PfanAUow OelroltMI OelroltMI 
.::::: 

7/20 9:19A 313-347-5154 Peak PlanAIJow DetroitMI Detroit Ml 4) 
() 7120 !l:28A 248-417-6494 p"" M2WJlow OelroitMI Southfield Ml 2 
4) 

Detroit Ml a:'. 7120 9:47A 313-224-8220 Peak P/anAllow Detroit Ml 2 

7/20 9:50A 313-347-5154 Peak PlanAUow OelroitMI OetroitMJ 

7/20 ~.50A 313-961-5800 P"1< PJanA!IOl.'I Detroit Ml OeltOitMI 

7120 9:51A 248-481-9362 Pe3" P!anAl!ow DelroitMI PootiacMI 3 

7120 10:01A 313-961-5808 Peak PIW.IIWJ Detroit Ml Oolro!tMI 1 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Airtime long Dist/ 

Date . llme -· .Number, -. ·~· IJsageTni~ Orlglnati(ln Destination Ml~ ·Charges other·Chgs. Tolal 

7120 10:02A 313-347-5154 Peak PlanAl!ow Detroit Ml Incoming CL -= 7120 10:QGA 248-409-2428 Peak PIWJ/ow DetrotlMl Pontiac Ml 3 

7120 10:f1A 246-481-9362 Peak PJanAl/ow OeltoitMI Pontiac Ml 3 -= 7120 to:13A 313-961-5800 Peak PlanAHow Detroit Ml Detroit.Ml 2 :::::I = 7120 10:21A 248-417-0378 Peak M2MA!low Detroit Ml lncomfilgCL = 
7120 10:21A 313-224-li303 - Peak PlanAHmv Oelr011 Ml Detroi!MI 

7120 10:m 248-417--0378 Peak M2MAIIC'.v Oelro!tMI Soolhr/e!d Ml 2 

a: 7120 10:35A 313-224-6303 Peak P/anAIJow OetroitJ.U OstroitMI 
<(- 7120 10:41A 313-224-fi303 Peak Plan!JloW OeltoitMI Detroit Ml .... 7t20 11:0GA 318--347-5154 p""' PlooAllow Datroi1 Ml Detroit Ml 
~=:;:. 7120 11:07A 313 961-5300 p""' PlanAllow OelroitMI Detro!tMI ··= ..-= 7120 11:0BA 243-481-9362 Peak PlanA!low Detroit Ml PootlatMI 6 .... -
r-. 7120 tt:14A 248-417-0378 p""' f,\2MA!10111 flamtrarnck Ml Soolhfiek!MI • .... 7120 1;40P 248-417-0378 Peak M2MAUow SoolhflefdMI Soothfiakl Ml ' 0 

7120 1:52P 313--68!14i893 Peak PlanAl/ow,CaJ!Wait Scullt.ieldMl 111':orningCL N - M2WJ/ow --M 7120 1:57P 240-408-3767 Peak Southfield Ml PoollacMI 

~ 7120 1:59P 248-408-3767 p""' M2MA!low BIOomffeklM! PootlacMI 
<D 7/20 1:59P 248-4-0B-3767 p""' M2MA11cm Bloomfield Ml Pootiac MI 3 

~ 7120 ~<2P 313-208-S096 p""' PlanAIIWI Bloomfield Ml Detroit Ml 2 ... 7/20 2:04P 248-481-9362 P•ak PlanA!low Bloomfield Ml PooliacMI 2 
~ 7120 2:07P 248--668--0444 p""' P-loW Sytvao Lak Ml Wa!!cdfa.keMI 2 0 

7/20 2;09P 248-3SS-5300 P•ak P"11Allow Sylvan Lak Ml Southfield Ml 2 
~ 7/20 2:.lOP 248-417-0378 p""' M2MAlloW Sylvan l.ak Ml Southfield Ml C 

2:32P 248-931-86S4 Peak "'"''"" Sylvan lak Ml bcomilgCl ::s 7120 7 
0 7120 4:17f' 246-858--0437 Peak PlanAlfan Sylvan L>k Ml lotomilgCL 
0 1/20 'l:47P 734--363-5620 Peak P/anAIJow Sylvan Late Ml illcomhgCl 3 
'ti 7/20 S:20P 248-321-3392 p""' P!anA![OW Sylvan Lak Ml Troy Ml 2 C 
(U . 7/20 5:23? 248-321-3392 P.eak PlanAJJow. Sylvan Lak Ml Troy Ml 1 . 

32 7/20 8:S1P 248-683-5458 Peak P-loW Waterford !tU Pontiac Ml 2 
(U 

7120 9:56P 248-399-1356 Off-Peak N&W Vlaterfr.c-d Ml Incoming ct 3 0 
C) 

7121 9:57A 248-880-0023 0/f...Peak. N&W Waterford Mt lnrom!ngCL 16 

C 7ll1 11:21A 248-399-1356 Off-Peak. N&W Pontiac Ml lw,al Oak Ml • 
u:: !1i 

7121 11:2BA 2-48-506-7626 Olr-Peak N&W Roeflester Ml Ror,.1 Oak Ml 9 

I 
7121 11:37A 248-417-0378 Olf-Peak N&W Macomb Ml SculhrieldMI ... 

Off-Peak; N&W Macomb Ml Soolhlle!dMI .E 7121 12:40P 248-417-()376 

I 
7121 12:43P 248-417-0378- Olf-Peak N&W Macomb Ml Soulhrrald Ml 

'ti 
7121 12:57P 248-417-0378 Off-Peak N&W Macomb Ml rncomlngCL 3 (1) 

> e 7121 4:51? 246-225-2230 Olf..Peak N&W C!inloo Tw Ml Blrmin{tlem Ml 5 'iii ll 7ll1 6:4SP 248-417-0378 Off-Peak N&W ChllSlerlieMI SoolhficldMI 6 t) 0 

(1) 7121 6:SlP 248-399-1356 Olf-Pel!I( N&W C!!ntCtlTWMI Roya!Oak.MI 
0::: a 

Off-Peak U&W Macomb Ml Troy Ml ~ 
7121 6:52P 248-515-0922 3 

~ 

Olf-Peak NJ.VI 
"""' L>l<M! 411Seatch g. 7122 1:35P 248-555-1212 1,99 1.99 0 

lil 7122 1:37P 313-211:.1510 Olf..Peak U&W Sy!vanlakMI D&troi1MI 2 
l'3 

7122 1:3SP 248-417-0378 Off-Peak N&W 5YIYWllakMl SoulhfwldMI 
~ 

i 7122 1:4SP 2-48-417-0378 Off-Peak N&W SylYalllakMI Southfield Ml 8 
0 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Airtime loag Dist/ 

Dale l!mo. Number Rate Usage Type Origlnatfon DesUnalion Min. Charges Dlhfl"Chgs Tolal 

7122 1:53P 313-271-1570 Off-Peak U&W Troy Ml Detroit Ml 
7122 1:56P 248-417--0378 Off-Peak N&W Troy Ml Soothfie.ldMI 8 

7122 2:04P 248-680--0025 Off-Peak H&.W Hazel Park Ml Northville Ml 
7"2 2:05P 248-399-1356 Off-Peak N&W Warren Ml IIO'JalOakMt 

7122 2:0SP 248-880--0025 Off-Peak N&W,Cal!Walt Warren Ml Incoming CL 4 
7122 2:09P 248-399-1356 Off-Peal<. tl&W Detroit Ml lloyalOakMI 3 
7"2 2:11P 248-417--0378 Off-Peak N&W DelroitMI Southfield Ml 

:!!: 7123 9:0lA 586-532-4100 Poak PlanAf/ow MT Clemens Ml Utica Ml 

<( 7/23 9:02A 588-463-4600 Peak PlanAllow MT Clemens Ml ur Clemens: Ml 

.... 71.!3 10:23A 248-417-0378 Peak M2MAIIOl'I MTCfemellSMI SouthliofdMI .... 7123 10:31A 248-481 9362 '"" PlaM!low Macomb Ml PooliacMJ 2 .... 7123 10:53A 248-417-0370 P,ak M2MA!low syNanlakMI Sw1hfiek1M1 2 .... 

..... 7123 11:42A 248-515-0922 p"" M2MAl!ow Sylvan l.ak MJ hcomlogCL .... 7123 12:02P 73-4-ID-2010 Pea< PlanAHow Sylvan Lak MJ M«roeMI 
0 7123 12;02P 734-777-2010 P,ak Pl,nJ\ll<m Sy!Van l.ak Ml Mocroe Ml 
~ 7/23 12:04P 248-555-1212 Peak PhlnAllow Syf'r.ullakMJ 411Sean:h ,.., 1.99 M 
~ 7/23 12:04P 734-287-1963 Peak PhMllwl Sylvan Lak Ml w,,oo,.,,MI 2 
(0 7/23 12:37P 313--347-5154 .... Pl,nJ\ll<m liyf.'.anl.akMI D8troltMI 

.lo: 
W.3 t:04P 313-347-5154 Peak PlwJJow WatelfmfMt &ioomhpCL ... 7123 1:16P 248-858-0660 Peak Pl,nJ\ll<m Waterf'«dMI PooUaeMI 

.!!! 7/23 1:17P 248-858-0656 Peak P/anAUow WaterfwJMI PoofiacMI (.J 
7123 1:33P 248-481-9362 Pwk PlanAlfO'N PootlacMI PootiacMJ 

~ 7123 2:27P 248-431-9362 p"" Pl,nJ\ll<m Wa!elfCfd Ml Pootlal:Ml 
C 7/23 3:07P 2413-481-9362 p"" Pl,nJ\ll<m PootiacMI PoollacMl 2 :::i 
0 7/23 3:toP 248-417--0378 p"" M2MA!kl'.v PootiacMI SoothfieklM! 

(.J 7123 3:10P 248-250-0227 p"" Pl,nJ\ll<m PooliacMI TtoyMI 

"C 7123 3:11P 248-399-1356 p"" PfanAl!ow PooUacMI R"" Oak Ml 4 
C 

7123. 5:33P 24/J-8110-0023 Peak M2MA!low. h _ ~ Sylvan lak Ml NorthvilfoJ.U _ •••• -. ca -- • ., h ~ 

32 7123 7:32P 248-4111-9362 Pwk PlanA!)riw Sylvan l.ak Ml PootfacMI 2 
ca 7/23 11l:D4P 248-8110-0025 Oft-Peak mw Waledoo:IMI lncomhgCL " 0 7/24 6;43A 248-Saz-nss Pwk PlanAl!OW fiylvan Lak Ml PmliacMI 2 
Cl 7124 8:52A 248-417-0378 P"1< M21M!low Sy1Yan Lak Ml ScothflaldMI C 

7124 9:0BA 248-481-9362 Peak PlanAl!or.11 Bloomlfekl Ml Pontiac Ml 2 
ii: 7124 9:15A 248-821-9936 Peak PlanJl!low BloomlieldMI Pmtiac Ml 2 ... 7124 9:17A 248-401-9362 Pwk PlanAl/ow Bkll,tlam Fa Ml Pontiac Ml 3 .e 7124 9;19A 248-647-1141 Peak PlanAl!OW SoolhffeldMI B'rmllghamMI 
"C 7/24 9:20A 248--647-1141 Peak PlanAl/ow Southfield Ml Bilnilghrun Ml Q) 

.::: 7124 9:21A 248-621-9936 Peak PlanAllOW Farm11iatoo Ml Pontiac Ml 2 

Q) 7124 9:24A 313-689-6893 Pwk PlanA!low Farmington Ml DlllroitmSMl ,0 
(..) 

7124 9:441\ 246-399-1356 Peak PlanAllow Romulus Ml R""OakMI " Q) 

0::: 7fl4 10:16A 586-855-2526 Peak PlallAl!ow M<m>eMI rncomtngCL 

7124 ff:OSA 248--4111-9362 P"1< PlanA!low Mcm,Ml PootlacMI 5 
7124 11:09A 734-75S-5367 Pwk M2Wllo• MoorooMl M<m>l,Mf 4 

7124 11:11A 734-241-5194 Peak P/anAllow,Cal!Walt MooroeMI hroml\gCL 

7/24 11:ZlA 248-417--0376 Pwk M2MA!low NawBOSl.onMI Southfield Ml 

if 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Mtim, LM9Dlsl/ 

Date Trmtt •.. Humber. . Rate UsagrilyPe OrlglnaUon DesUnatlon Min, ,Char11es- Ofhe:rCbgs Tolat 

7/24 11:3BA 246--880-0023 ''"' M2MAl!ow Plymouth Ml Northville Mi • ~ - 7/24 11:47A 24S-48T-9362 Peek P/anA!!ow Famiin!!too.M! lnromlng ct. 2 -;;;;;;; 1"4 - 11:54J\ 246-481-9362 Peek PWIOW Southf1E1!d Ml Pontiac Ml 2 

7/24 11:56A 248--417-0378 ''"' M2MAll0~1 Soolhrield Ml Southfle!d Ml - 7/24 12:52P 248-399-1356 Peak = PJanAllow Sylvan I.Bk Ml Incoming CL 2 

- 7124 2:23P 206--496-0411 Peek Plaru\llow Sylvan I.Bk Ml locom!ngCL 

7/24 2:27P 246-821-9936 Peek P-ow Sylvan Lak Ml PootiacMI -:E= 7124 2:34P 248--417-0378 Peek M2MMow SVlml.akMI lncomilgCl 2 

<( 7124 2:36P 248-417-0376 Pe,k MZWJ!ow Sylwnl.akMI Southfield Ml 5 .... - 7/24 2:51P 248-399-1356 Peek PlanAl!ow SylvML11kMI Incoming ct ...-= 7124 5:42P 248-355-5300 P•ek Plan.Mow Sy1"'n lek Ml Soothliekl Ml 2 ··= .... ;;;;;;; 7/24 5:-4DP 313-363-1150 Peak ,_ow Sylvan Lllk Ml Detroit Ml 6 ...-:::=: 
Peek ,.,,_ 

Bloomfield r,n R()'JalO.akMI ...... 7/24 5:57P 240-506-7626 4 .... 7124 6:04P 248--663-5623 Peak P!aMlfow RO]alOakMI 11\Com!ng Cl. • 0 
7/24 6;09P 248--880-0025 P•ek M2MAltrm lloY3}0akM! N«1hVi!J11 Ml 

~ 
7/24 6:11P 246--821-9936 Peak P/anAllolY R°"'ll,kMI lncomilgCL • C'? 

~ 7124 6:14P 248-860-0023 Pe"' M2MAUow Royal Oak Ml Northville Ml 
(0 7/24 6:54P 248-506-7626 Peak PWIOW Ror,tloakMI lncomilgct. 

.lO: 7124 7:31P 248-417-0078 Peek M2MMow Royal Oak Ml SOlltlllieJdMl .. 7/24 7:36P 248-417-0378 Peak M2MAIJow BelklayM/ Soothlle!d Ml 
~ 7/24 7:41P 248-417-0376 Peek M2MA1Jow Oak Park Ml JncomitgCL 5 () 

7/24 D:54P 248-417-0376 Peek M2MMow Oak Prut Ml Soothfiefd Ml >, 
7/24 2~8--417--0376 Peek M2MAl!ow Oak Park Ml SOOthfield Ml - B:55P 18 

C 
7124 9:13P 248-399-1356 Dff...Peak tl&W s,r.n Lek Ml R""10,kMI :::, 

0 7124 10:01P 248-880-0025 ort..Peak m.w Waterford Ml OOlmilgCL 6 
() 

7/25 B:24A 248-62-4-2099 Peek PlaMIIOW Wa!erfordMI WaUedJal,;aMI 
"'C 7/25 B;24A 734-624-2099 '"" PlaMllow Waterford Ml TrentooMl C 
n:s 7/25 8:25A 246-640--6225 P.eek PlanAlklw. ~ , •.• Watetfon:IMI Southfield.Ml __ .. . - 1 -~·· 
32 712.5 9:30A 248-925-7982 Peek p- WatertordMI r""MJ n:s 7/25 9;31A 248-461-9362 Peek PlaMJIOW WatedordMI PootJacMI 2 0 

248-461-9362 Peek PJanAllow Northvi1!11 Ml Pootlru:MI 7/25 10:31A 3 en 
248-481-9367 Peek PWbw Commen:aTMI C 7/25 10:46A fncomilg CL 2 

I 
7125 10:SOA 248-640-6225 Peek PlaM!low West Bloom Ml Soothfield Ml 

u. 7/25 11:00A 248-320-9917 Peek M2MA!low SytwantakMI Jnrom!ngCl 5 .. 
313-978-7462 Peek PlaMllow Sylvan l2k Ml lncomfngCL .E 7/25 11:29A • 

I 7/25 11:42A 313-978-7462 Peak PlaM!low SyJv,n Lek Ml Datrotlzn5MI 
"'C 7/25 11:-48A 248-515-9800 Peek M2MMow SyJv,n l,k Ml TrCf/Ml 2 Cl) " ~ > J 7/25 11:52A 246-835-0005 Pe,k PIMAJbw SytwanlakM! ln<ommgCl 2 "iii 7/'lJ; 11;54A 313-347-51S4 Peek PlaMllow Sylvanl.al<MI OetroitMI I) 

.SyJv,n Lek Ml Cl) 7125 11:56A 313-347-5154 P<ak Pr..Mlow lrlcOming ct 2 
a::: !l 

M2MA!low s,r,., lek Ml lncomilgCL 
" 

7125 12:00P 734-347-7064 '"" 5 

9 7m; 12:16P 248-417-0376 Peak M2MAJIOW Sylvan Uk Ml Soothfi~dMI 

~ WIS 12:261" 734-550-7012 '"" PlaMJJOW Sylvan l.ak Ml Y/)'andott:e Ml 

7/25 12:26P 734-SSB-7012 Peek P/anAllow Sylvan Lek Ml Wyandott11MI 22 
" i 7/25 12:41P 246-856-4979 Peek Plan.Allow,CaUWaJt Sylvan ta!t 1M lntomiigCl 2 
D 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Afrtimc l.ongD!stl 

Date Tun, Humber Bate Usage Type Orfglnatlon Des1inatlon Min, Chalgi!S Olher Cflgs Total 

7125 12:60P 246-417--0;J78 p""' M2MAl!ow Sylvan Lak MI Stt1thllok1M1 3 

7125 l!31P 2-18-642-6655 p""' PianAIJow Sylvastl.akMI Birmingham-Ml 2 

7125 1:3\lP 246-481-9396 Peak Plaru\How Sylvan Lek t.11 lrn:omi:lg Cl 

7125 1:43P 248-48Hl362 Peak PJanAllow Wa!ecford Ml ProliacMI 2 -
ms 1:45P 240-461-9362 Peak PlanA!low Waterford Ml Pootlac~U 2 

7125 4:36P 24B-515-9BOO Peak M2MA!km Waterfo!d Ml !noomhgCl 

7125 S:15P 248-417--0378 Peak M2Mrurow Waterford Ml Soottiriefd Ml 

a: 7/25 5:16P SBG-876-5869 Peak M2MA!low Waterford Ml MT Clemens Ml 

7125 5:1DP 313-978-7462 Peak PlanAllow Wafedon!MI OetroltznS Ml 2 <( 
7/25 5:19P 248-408-3767 Peak M2MA!low Watefford Ml PooUacMI .... .... 7125 5:20P 248-417-0378 p""' M2MAHow Waterfonl Ml SOO!hlkfd Ml 

.... 7125 5:21P 248-880-0023 p""' M2M.Allow Walerfonl Mr r«:rthvil!eMI 6 .... 7125 5:29? 248-417-0378 p""' M2MAJl<WI WatecfOfdMI lncomlml Cl 3 

"' 712S 5:.32? 248-506-7626 Peak PJanA!law Sylvan t.ak Ml klcomfllgCL 3 .... 
0 7125 5:35P 240--408-6355 Peak M2MAl!ow Waterford Ml Poolial?MI 

~ 7r,J; 6:28P 248-408--6355 Peak M2MAl!i:m Wa!arfocdMI Pootfac Ml 
M 

7r,J; 248--880-0025 Off-Peak N&W Walel'focd Ml Nirthvilfa. Ml 
~ 9:;i9P 

(0 ]r,f; 9:48P 248-880--0025 Off-Peak N&W SylvoolakMI lnromRlgCL 18 

7125 10:10P 248-880-0025 Off-Peak 11&!/I Waterford Ml htomirigCL 3 
.lo:: 7126 9:1SA 246-B00-0025 Peak M2MAUow Detroit Ml Ntithvil!elAI .. 
..!!! 7/26 9:23A 240-481-9362 Peak P/anAllow DelroitMI Ponllai;MI 

0 7/26 9:26A 248--481-9362 p""' PIWJlow Detroit Ml .hcomlllgCL 
>, 7/26 9:54A 248-481-9362 Peak PlanA!fow Detroit Ml Pootlai:Ml 2 -C 7126 1MBA 248--481--9362 p""' PlanAl!oW Oetroi1MI Poolial:MI 3 
::s 

7126 10:41A 248-481-9362 p""' J>/an/tlfow Detroit Ml PoofincMl 0 
0 7126 10;S3A 246-481-9367 Peak PJanAl!ow Hamtramck Ml tncomlllgCL 

"C 7126 11:42A 248-417-0378 p""' M2MM!ow OatnitMI SOll!hfwld PM 

C 7/26 1.1:46A 248-4-17-0378 eeak M2MAl1ow. • ~ •• • DeltClitMI SouthfitiJd M~ • • • • • - t . 
(ti 

Pootiad!I 32 7126 11:47A 2-48-t81-9362 p""' PJan/tllow Oe!rMMI 3 

(ti 7/26 f2:04P 2-46-399-1356 Peak P!anAUow Bingham Fa Ml RO'jalOakMI 

0 7/26 12:0SP 248-408-7928 Peak M2MAl!ow Bloomfleld Ml PoollacMI 2 

Cl 7126 t2:07P 248-399-1356 Peak Planlll!ow Broomfield Ml RoyaJ Oak Ml 2 
C 

7126 12;09P 248-399-1356 P,ak PlaM!row Broomfield Ml Ruya!OakMI 

11. 7/26 12:09P 248-399-1355 Peak PlaMlkwl Bloomfield Ml Royal Oak. Ml .. 7/26 12:0SP 248-399-1356 Peak PlanAllow B!oomfie!dMI Incoming a. 3 

.E 7/26 12:11P 2-48-417--0376 Peak M2MAHow,camYait Pontiac Ml ticoming CL 6 

"C 7/26 12:17P 2-48-408-3767 Peak M2MAlfO'N Sylvanl..akMI Incoming CL 
(I) 

7126 1:26P 248-252-6231 Peak Plan:Al/ow Sylvan Lak Ml W B!oomlld Ml 2 > ·a; 7/26 1:36P 248-310-0610 p""' M2MAl!ow Sylvan Lak Ml PootiacMI 2 

(.) 7/26 1:42? 2-40-310-0610 Peal< M2MAllow Sylvan lak Ml W;omiogCL 12 

~ 7/26 3:08P 248-555-1212 Peak PtanAltow SylvarllakMI 411Seardl 2 1.99 1.99 

7/26 S:1DP 246-682-2104 Peak PianAl!ow Syf,JanW;MI PootlaoMI 2 

7/26 3;12P 248-70:J-6173 Peak PfanAUow Waterford Ml TroYMI ' 7/26 3:13? 248-585-3700 Peal< Plan.Allow SyiVMlakMI flo'.l'aJDakf~I 10 

7/26 3:24P 313-978-7462 p""' P!anAllow SinghamfaMI DetroitinS Ml 

,I 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Airtime: l.Dllg Dist/ 

D.aJe lime= . ~"-!!~et' .. Hal!l Usag&lype OriginaUon DesUnalion .Min. Charges OlherCh!IS Total 

7/26 3:56P 248-481-9362 P•ak PlanAl!ow Soutnfia!d Ml PooliacMI - 7126 4:14P 24,ll-4B1-9362 P,ak PlanAllow Southfield Ml PootiecMI 3 

7126 4:2ru' 248-481-9362 P•ak PJanAl!ow SoultdfeWMI PootiacMI 2 - 7fl6 4:48P 248-250-0227 Peak PlanAl!ow SoothrreJd Ml lm:omingCL 2 - 7126 5:22P 248-417--0378 P,ak M2MP.l!ow SOU!hlie!d Ml S'oulhfiekl Ml 

7126 5:23P 248-417-0378 Peak M21Mltow S00llll1eld Ml hcomlngct 2 - 7126 5:36P 248-417-0378 Peak M2MAI/Qw Soo!hfiekl Ml Southfield Ml -a:== 7126 5:37P 248-417--0378 Peak M21.Wlow Southfield Ml SouUifie!d Ml 

<(- 7126 5:43P 248-399-1356 ""' PlanAIJo'/1 SOUlhfiekl Ml Royal Oak Ml 9 

.... - 7/26 5:521' 248-417-0378 Peak M2MNJow Farmill!llonMI Sou\hfleWMI ..-= ··= 7126 6:02P 248-417--0378 Peak M2MAl!ow Orchard lA Ml hcom!ngCL 7 .... - 7126 6:01P 248-703-6173 P•ak PlanA!JOW Waterl«tl Ml Troy Ml 2 ..-:= 
B:OSP 248-417-6494 Peak M2MAllow WawtordMl Soulhlie!dMI ..... 7126 ..!. 

.... 7ll6 9:01P 248-842-6239 Off-Peak ll&W Syfvan Lak Ml PootiacMt 3 
0 7126 10:24P 248-399-1356 Off-Peak N&W Wa.terfcrd fAI Royal oak Ml 6 N - 7/27 11:0GA 248-255-3830 Peak P/anAllOW SyNanl~Ml lncomlngct M 
!:::! 7127 1:34P 248-417-0378 Peak "'"""" SylwnlakMJ SOO!fifillld Ml 
(D 7127 2:36P 248-842-6239 Peak '""""" Sylvan la% Ml klcomtlgCL ' 
.i,: 7127 5:tOP 248-417-0378 Peak M2MAlfow Sylvan 1.ak Ml £,coming CL 21 ... 7127 5:3Sf 248--417-0378 Peak M2MAJIOW Sylv2a l2k Mi SouthlieldMI 8 
..9! 7/27 S:43P 248-399-1358 P,ak '""""" PootlacMr Royal Oi!k Ml 7 
(.) 

7127 S!SOf' 248-320-9917 P,ak t12MAlrow Birmingham Ml SoolbffeklMI 12 

~ 7127 626P 313-978-7462 Peak '"""" De!roil Ml DetroltmS Ml 
C 

7127 7:3SP 248-417-0078 Peak M2MAl!ow Detr(litMI SoulbrwklMt ' :l 
0 7127 7;39p 248-417--0378 Peak M2MAIIOW Detroit Ml Southffe!dMI 2 

(.) 7127 7:41P 248-417-6494 Peak M2MAl!r.r.'I DetroitMI SoulhfieldMI 

'C 7127 7:42P 248-321-3392 Peak PlanAl!a.v OelroitMI Troy Ml 
C 

P.eak PlanAllow. •• TrO'fMI ilcomi'lg CL ... -RI 7127 1:571' 248-321-3392 .2 

:S2 7127 8:15P 248-417-{1378 Peak fA2MA!low water1orom Southfield Ml 
RI 7128 2:29P 248--417--0376 Ort-Peak U&W OelroitMI Soothfield Ml 
0 

2:52P 248-880-0025 Ort-Peale 'U&W Detroit Ml N«ttwilll!MI 712/l 
C) 

7128 4:16P 248-880-8025 Off-Peak N&W De!roltMI NMhvmeMI C 

·-m 712/l 4:17P 248-399-135'6 Off-Peak N&W DelJoitMI Ra,al IJakMJ ' u.. s 7128 5:17P 248-880-0025 Off-Peak N&W S,lwnlakMI looomlngCL ' ... § 
7128 5:30P 248-tlGD-0025 Off-Peak N&W Waterford Ml hcom!ng CL 10 .g ~ 
7128 7:411' 248-8B0--0023 Off-Peak U&VI PoolJatMl bcomill!ICl 18 

'C § 
7128 B:lOP 248-8110-0025 Oft-Peak N&W Pontiac Ml bcomfngCl 3 

Q) " >"' 7129 12:0SP 246-417--0378 Off-Peak N&W Rochester Ml Srulhfie!d Ml 1 
·- !l Q) 0 7129 12:oBP 248--506-7626 Off-Peak N&W WashingtmMI Roy,,! Oak Ml 9 uo 

Off-Peak N&W SbelbyT\IIPMI 
Q) !'l 7129 12:19P 248-417-0378 Southfield Ml 

0::: .. 1129 12:S7P 248-860--0025 Off-Peak N&W Pontiac Ml HorthvilfeMI '· ~ 
~ 

8 7129 1:10P 248-4380-0025 Off-Peak N&W PonllacMI hcom!nilCL 2 

~ 
7129 1:36P 248-321-4474 Off-Peak N&W Waterf«dM! hl:omingCL 

7129 4:36P 803--447-8560 Off...Peak 'N&W Watesfcrd Ml COiumbia SC 
~ 

! 7130 8:4~A 248-408-7928 Peak M2MAJ/Qw Waterfcrd Ml klcomingct 
0 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
Arrtlmo Long Dist/ 

Date Time Humber Rate Usagelype OriginaUon -Destftlalion Mla. Charges OlherChgs Total 

7130 .9:14A 248-408-7.928 Peak M2MAI/ow PonlJacMJ Pont!ai:MI s 
7/30 10:0SA 243-{102-6876 Peak PlanAl!ow Sylvan bk Ml C/atkstmMI 4 

7130 1:37f' 248-975--44-48 POak PlanAllow Sylvan Lak Ml PmtfacMI 2 

7130 1:40P 248-399-1356 Peak PJ:allA!la.v Sy/Van lak Ml R"i'lOakW s 
7/30 1:44P 248-417-0378 Peak M2MA!!OIV PootiacMI Southfisld Ml 2 

7/30 2:1SP 248-203-9404 Peak PlanAllow Birrnin!)Jtam Ml Btrn!n.Qha:m Ml 

7/30 ~33P 313-347-5154 Peak PlanAl!OW B!oomfi'afd /Al ln<:omingCL 3 

== 
7/30 2:37P 248-203-9404 Peak Pia/lAllOl'I Troy Ml Ofrmlogham Ml 2 

7/30 3;2gp 248-417--0378 Peak M2MAlk1,!1 Bloomfield Ml SoothfieJd Ml <( 
241J-640-622S Peak PlanA!Jow Bloomfio!d Ml Southfield Ml 7130 3:3oP • ..... ..... 7/lO 3:38P 248-250--0227 POak PlanAllow Pontiac Ml ll'oVMI ~ 

..... 7/30 4:14P 248-250-0227 Peak PlanAUow PootlacMI ltoyMJ 2 ..... 
7/30 4:52P 248-417--0378 Peak M2!Mll&n Poo.t!acM! hcomingCL ..... 
7/30 S:14P 313--49JJ-1658 Peak M2lMl[ow PootlacMI Detroit Ml ..... 

0 7/30 5:22P 248-555-1212 POak PlenAllow PootlacMI 411Search 1'9 1,99 

!::! 7/30 5:23P an-453-1304 Peak PfanAHow PootiacMI Toll--fre11 &L 
C'? 

Peak PlanAHWJ PootiacMI Toll-Free Cl !::! 7/30 5:23P an-453-1304 • 
CD 7/30 7:09P 218-417--0378 Peak M2MAHrm PootlacMI southl1eld Mt 

7130 1.10P 248-<108--0635 Peak M2MNlcm PootlacMI Poo.tiacMI 
.ls: 7/30 7:21P 248-417--0378 Peak M:2MAII01,Y . Walerlad Ml Sruthrfe!d Ml ... 
Cl) 7/30 7:26P 2~8-545-4956 POak PlanAllow WaterfllfdMI Royal oak Ml 3 

0 7131 9:31A 248-802-$76 Peak P/aRA!low PootlacMJ CJ21'kstooMI 5 

>, 7131 9:3BA 248--481-9362 - POak PlanAlfow 81oomfreld Ml '"""'w 2 

C 7131 11:31A 248-481-9362 Peak PlenAllow AoyaIOakMI Pmtiai::Ml 2 
:J 

7131 11:33A 248-975--4«8 Peak P/anAlfow RO'Ja/OakMI Pootilu:MI 0 
() 7131 11:34A 248-$06-7626 Pea, PlanAl!ow Royal Oak. Ml HO'jaloakMI 

"C 7131 11:39A 246--417--0376 Peak M2MAUow OakParkMI SouUtfitlldMI 

C 7131 t1:57A 248-975-#18 Pool< PlanAl!ow • - - •. .. - ~ .. -. Southfield Ml P-ootlac Ml- - - - - -1 --·-cu 
3i2 7fJ1 t2:01P 248--975-4446 Pool< PlanAllow Bloornf111ld Ml Jnoom!ngCL 2 

cu 7131 12:17P 248-417-0378 Peak M2MA1fov1 Syl'lanlakMI """'10!ICI. 

0 7131 t2:57P 246-4-17-0378 POak M2MAl!ow Syl'lruilakMI SOO!hfield Ml 

C> 7131 1:41P 202-803-4915 Pool< PfanAlk1P Sylvan l.ak Ml lncomk!gCL 
C 

7/31 3:04P 2<16-789-4949 Peak PlanAJIOW SylvanLakMI Sro!hfield Ml 2 

u. 7131 3:lOP 248-760-1532 Peak P"""k>W S,l"'1lakMI locomi'lgCL 2 ... .7/31 3:551' 248-SSS-1212 Peak PJMAl!ow S,l"'1lakMI 411Seardt 1.00 1.99 

.E 7131 3:56P 248-788-1155 Peak PlanAl!ow Sy1Yan~Ml WB/oomfldMI 3 

"C 7131 5:09P 248-240-8714 Peak PJanAllow S,1"'1LakMI HollyW 3 
Cl) 

7131 B:10P 248-399-1356 Peak PlanPJIOW 
"'"'" lak Ml 

RO'jal oak Ml 3 > 
'iii 8,111 8:3BA 813-347-5154 Pe!d< Pln'JIOW ProkMI D~lroitMI 2 

u tD:48A 248-401--9362 Peak PlanAllow ' PootiacMI PooliacMf 3 ••11 Cl) 

0:: 8Al1 10:51A 248-506-7626 Peak PlanAllow Waterford Ml Ha;aloakMI 

8Al1 11:07A 248-481-9396 Peak Plan.Allow PontiacMJ htomingCL 

8,111 11:D7A 313~47-5154 Peak P!anAfklW PooliacMl OelroitMJ 

8Al1 11:0BA 313-347-5154 Peal< Planl\llow Wat~rftfd Ml OelroltMI 

8"'1 11:0BA 313-347-51S4 Pe"< PJanAl/0\'l,GallWait Waterfm!MI hcomingcL 



R
E

C
E

IV
E

D
 by M

C
O

A
 1/31/2018 1:17:35 PM

R
E

C
E

IV
E

D
 by M

SC
 7/23/2019 3:11:12 PM

• 
! 

\_../" 11eri1ol(iwireless 

Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 

. Dato ,lime Number 

8,01 11:25A 248-481-9362 

"'" 11:27A 248-417-0378 

8/01 11:3BA 2411-481-9362 

8/01 1:tllP 248-320-6040 

"" 1:32P 313-347-515-l 

'"' 1:SSP 248-93t-86S4 

8,01 2:07P 248-931-8654 

8/01 2:11P 24-8-302-20&5 

8/01 2:20P 248-320-6040 

8/01 2:4#' 248-461-9362 ,.., 2:46P 248-250-0227 

'"" 2:47P 248-860-0023 

'"" 2:49P 248--250--0227 

'"' 2:51P 248-481-9362 

8/01 2:57P 248-SBo..-0023 

8/01 5:17P 24B-417-031U 

am S:20? 248--417--0378 

""' 5;45P 248-SOG-7626 

BAJ1 7:SaP 248--408-6355 

8/01 B:02P 248-408-6355 

fl/01 B:OW 248-408-6355 

8/01 9:S3P 248-880-0023 

ll/01 10:15P 248-880-0025 

Ml2 ~4BA 248-320-9917 

BJU2 10:SSA 010-523-8864 

0/02 11:44A 248--655-1270 

tl/02 12:37P 248--461-9362 

8/02 l:10P 246-655-1270 

8/02 3:0IP 248-481-9362 

MJ2 :t24P 248-481-9362 

8"12 3:27P 734-945-5574 

B/02 :t.281' 248-355-5300 

8/02 3:2BP 313--879-1206 

tJJ\}2 3:47P 248-35S-5300 

8/02 4:D4P 248--417-0378 

Ml2 5:47P 313-S47-5154 

8AJ2 S:54P 2.Je-417--0378 

8102 S:55P 248-738-1100 

611)2 li:UP 248-660-0025 

6/02 6:31P 248-752-1835 

am 6:32P 248--B2t-1206 

am 6:SBP 246-545-4956 

8/02 6:42.P 248--821-1206 

8/02 6:43? 246-752-1835 

8/02 6:51P 248-408-6355 

Hale Usage Type 

Peak PlanAl!Ol'I 

Peall M2MA!lo'n 

Peak PlanAIIO'N 

Peak M2MAl!ow 

Peak PlanAIIO'>'I 

Peak M2MAlkm' 

Peak M2MA!fow 

Peak M2MAl!Olv 

Peak !~MAiiow 

Peak PlanAl!OW 

Peak M2MAflow 

Peak PlanAlfow 

Peak Pl2Jlflllow 

Peak MWAl!ow 

Peak M2!Mllrm 

Peak M2MAIWII 

Peak. PlanA!lcW 

Peak M2MAHow 

Peak !AW.Allow 

Peak MZlM!fow 

Off-Peak. H&W 

Off-Peak W!.W 

Peak M2MAlloW 

Peak PlanAllow 

Peak PlarlAIJow 

Peak P!anAllow 

Peak PlanAllow - · · - . 

Peak PlanAUow 

Peak PlarlAl!ow 

Peak PlanAUow 

Peak PlanA!low.Ca!!Wait 

Peak PlanAl!oW 

Pe~ MZMi\!km 

Peak Plan.Mow 

Peak M2MAl!o't1 

Peak PlanAlloW 

Peak M2MAl/ow 

Peak M2MA11ow 

Peak M2MAllow 

Peak M2MAUow 

Peak M2MAl!ow 

Peak M2WJlow 

Invoice Number Account Number 

Orlr1foallon Destmat1c11 

Protiac Ml Poo!lac Ml 

Pontiac Ml Southfield Ml 

PootlacMI POOl!ac:M! 

Syl11a11LakM! SoolhlieldM! 

S~tJa/l LakMI lncomhg Cl 

Sylvan Lak Ml Pooflac Ml 

Farmington Ml Poo!iac Ml 

Farmff!!rtOO Ml Southfield Ml 

Farmtngtoo Ml Soulhliokl Ml 

Farmingtoo Ml Pontiac Ml 

WC$.8!oom Ml Trey MJ 

Y/est BJoom Ml UortJwi!le Ml 

WestBJoomMJ rroyMI 

West B!wm Ml Pontiac Ml 

Orchard LA Ml kicomhg CL 

Date Due Page 

Mtn. · 

2 

3 

' 2 

4 

12 

' 9 

2 

2 

2 

2 

9 

Airtime Long Dlsl/ 
Chnrges Other·Chgs Total 

----------·------------
\'laterlocd Ml lntombg Cl 

Waterford Ml 1ncornlng CL • 
Pootiac Ml Rcyat Oak Ml 

Southlleld Ml Pooliaf: Ml 

southfield Ml Pontiac Ml 

Sou1h!ie1d Ml klcomflg Cl 

Waterf~d Ml Nocuwma Ml 22 

syt;.;n lak Ml N!X1hviUe Ml 1B 

syttan Lak Ml Soolhfield Ml 3 

SyJvanlakMl kli:omlngCL 14 

Orchard LA Ml Pontiac Ml 

SylvanlakMI lncomilgCL.. • • . •. 2 

Pootiac Ml Ponlia.c Ml 2 

BloomrieldMl Pontiac Ml 3 

B!oomfieldMJ 

B!oomfleld Ml S1Xllfllfeld Ml 2 

BloomffeJdlJJ 

PooUacMI Southfield Ml 3 

SyMUI l.ak Ml Southflefcf Ml 

S,/van bk Ml D~troftMI 7 

SylvanlakMI Sooth!leld Ml 

Sylvan~M! Pootfact-\1 

~lvaotakMI lncOmlngct 15 

WalerflXdMI Southfield Ml 

PoollacMI 

Walerford Ml Royaf Oak Ml 2 

Waterford Ml PootiacMl 

Watertocd f.11 Soolhliekl Ml 

Waterfocd Ml PoolfacMI 
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Invoice Number Account Number Date Due Page 

·. ;:.:>.:· ::.;:,, .. ·:1.,
1 ;.};}t.:Ct.::;\;:.:.~ >::• ... ~· ·:~··; ', ·,;. ~.-::: _ .. l ••• ·.~ :,:;,':..: '·~ .-,. t2!~1~Bi~?~~- -~~~~1~!i~~&9.P.~9tJ;t~~J~~~}\:.;j~1R!Jf:. ·: ' .. ·. . 

Detail for Jeffrey Sherbow: 248-880-0022 

Voice; continued 

Date limo Number Rate Usage Type Origloalfon DesUnatlon 
/\frtlme LongDistl ..... Charges Other Chgs Total 

8/02 7:0SP 248-408-6355 Peak M2MAIJow Wated«dMI Pooti2cMI 

8/02 7:21P 248-752-1835 Peak M2MAllow Waterfol"d Ml Incoming Cl 4 
8,)2 7:28P 248-417-0378 p.,,_, M21Mllow Waterford Ml _ Incoming Cl 11 
8/02 7:47P 248--408-6355 Peak M21Ml[ow WaterfcrdMJ Pootiact.11 

8'"2 7:49P 248-SSS-1212 Peak P/anAl]O\'I sylvan Lak Ml 41tSearcb 1.S9 1.99 

8/ll2 7:49P 248-681--0300 Peak FlanAUow sylvan Lak Ml Pontiac Ml 2 

8/02 B:12P 248-408-6355 Peak M2MA!low Watert«d Ml Pontiac Ml 

8/02 B:13P 248-408-6355 Po;k M2MAUow WaterfadMl Pontiac Ml 
:!!: 8/02 B:l4P 248-4118-6355 Po;k M21.Wtow WalerfocdMI h:omilgCL 2 <( 

8/02 8:18P 248-408-5355 Peak MiUMllow WatedocdMI lllcamingCL 2 .... .... 0/02 9:37P 248-399-1356 Off-Peak N&W WaterfoolMI Ro,a!OakMI 3 .... 8182 9:43P 248-399-1356 Off-Peak N&W Wafetfm!MI rricom!ng Cl. 2 .... 
"'' 8:06A 248-506-7626 Po;k PlanAl[OW West Bloom Ml Roya1DakP.'il 13 

r-.. 8/03 8:SBA 248-408-GlSS Peak MWAllow Detroit Ml Poo!lac:MI .... 
0 8/03 8:59A 248-706-0353 Peak Plan/\llow BetkfeyMI Pontiac Ml 8 

~ 8/03 9;39A 248-417--0378 P,ak M2MAlkl'II Oak Palk Ml Southfield Ml 4 
C") 

8/ll3 9:43A 248-408-6'355 Po;k M2MAJ/ow Huntingtoo Ml Pontiac Ml ~ 
8/ll3 9:48A 248-408-6355 Po;k M2MAl!ow Sou\hHeldMJ Pootiac.MI co 
8/03 9:SoA 248-481-9362 Peak PlanA!low Southfield Ml Pontiac Ml 3 

-" 8/ll3 9:53A 248-408-6355 Peak M21.W!IYH B!oamfiekl Ml Pontiac Ml ... 
..!!! 8/ll3 9:56A 248-681-0300 Po;k PlanAlfow Bloomffe!dMl Pontiac Ml 
(.) 8/03 9;57A 248-417--0376 Po;k MWAHOW Bloomfield Ml Soolhffekl f.11 2 

~ 8/ll3 9:58A 248-406-6355 p""' M2MA!fow,Ca11V/ait PailiacMJ locomi'lgCL j 

C: 8/ll3 9:59A 248-417--0378 Peak M2MA!Jo\'I Pontiac Ml Soo\hlield Ml 
::, 

8/03 1D:02A 248-481-,9362 Peak 0 PlanAIIOW Syh>an Lak Ml locomilgCL 2 

(.) 8/03 1D:D3A 248-515-0922 Peak M2MA!low Syfrcm l.ak Ml locomilgCL 

"C 8/03 10:0SA 248-703-5173 Peak PlanA!IOW Syfrcm Lak Ml r,ww 
C: 8/ll3. 10:0GA 734-536"-2979 f!'11ak. M2MAllow - - - - Syl'lant.akMI. l.Woo!a-MI- - - - - • - 2 cu 

734-536-2979 Peak M2:MAlklW,CaUWalt Sylvan La.1< Ml lncomitg ct :52 8/IJS 10;07A 2 

cu ""' 10:24A 586-655-2526 p""' PlanAHow Sylvan Lak Ml MfCremoosMI 10 

0 8/ll3 10:34A 248-417-0378 Peak M2MAlklw.callWail Syi'lanlakMI Incoming CL 2 

Cl 811)3 11:40A 248-661-0300 Peak PlanAIIOW Sylvanl.akMI Pontiac Ml 2 
C: 

8/03 12:42P 248-417-0078 Peak M2MA11ow Sylvan Lak Ml Sctdhlield PM s 
LL. 8/ll3 12:59P 248-880-0023 Peak M2Ml\1Jow Syi'lanLakMt Ncrthvilfa Ml 6 ... 8/03 3:57P 206-496--0411 Peak PlanAIIOW syrvan Lak Ml !nromiogCL 

.E 8,1)3 4:14P 248-406--0635 Peak f.12MAIIOW sylvan Lak Ml hcomingCL s 
"C 8/ll3 S:l~P 248-{121-1206 Peak M2MAIIOW Waterford Ml Pootlac"!.11 
Q) 

8/03 5;37P 248-250-0227 Peak PIWliow Waterfocd Ml Troy Ml 2 -~ 8/ll3 6:16P 248--821-1206 Peak M2~!ow Waterford Ml Pootiacf.11 Q) 
(.) 8/03 6:17P 248-752-1635 Po;k M2~rw, Waterford Ml Soolhfield Ml ' Q) 

Cl:'. 8/03 6:46P 248-346-4517 Peak PlanAllow Watl!docd Ml W Eloom!ld Ml 2 

8/03 7:30P 248-417-6494 Po;k M2MAIIO\'I Waterford Ml Soolbfie1d Mf 

8/03 10:00P 248-417-0378 Off-Peak N&W sy1vanlakMJ Soolhfield Ml 

8/04 a:t9A 246--302-20115 Off-Peak ff&W Trey Ml Southfla!dMI 

8/04 9:17A 248-417--0378 Off-Peak: n&W TroYMI Soothrietd Ml 
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Invoice Number Account Number Date Due Page 

rr=iii~:/~it1f~i;~j1:r·~e1t~~~ttttititi:.)~t? ;.=.l. ·_;;-/ :. ' 27..8J6fi16~~· :< .:4~Qlii.t8J).~efs;v9o~i,:g~~f#,~~1~{~~~~;'ifft;/ff·~ 

Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 
A!rtlmo LongDlstf 

Date .nme. Humber .. ""' UsageTyp& Orig!natfon De:stinatJ011 ,~~ ChargtS OthetChgs r,,,1 

B,)4 9:11lA 2.f8..ff8D-D02J Olf-Pllak N&W Troy Ml NorthvltteMI 2 

8Al4 9:20A 248-417--0378 Olf..Peak N&W Trey Ml Southlleld Ml 

= BAJ4 9:23A 248--417--0376 ore-Peak N&W Aublllll HJIMI Soolhfield Ml 

8/04 9:27A 248-752-1835 Off-Peak N&W Waterfcnl Mt hcom!ngct 2 - 8/04 9:28A 248-417-0378 Off-Peak tl&W Pontiac Ml Soollllield Ml 

B ... 9:2M 2-48-860-0023 Off-Peal( N&W Pontiac:MI NortlwlfleMI 2 -- 8/04 9:36A 248-417-!J378 Off-Peak N&W PooliacMI Soulfilie!dMI 

~ 8/04 9:531\ 248-417-0378 0/f-Peak N&W Poolial;MI !noom!ngCL 2 

<(_ 8/04 10:18A 2-48-506-7626 Off-Peak U&W Pontiac Ml R,y,IOakMI 5 

,,.._ BIOi 10:48A 248-860-0023 Ofl-Peak U&W Sylvan~M! ilcomklgCl 12 ,,..= 8Al4 11:44A 248-399-1356 Off-Peak N&W Sylnn Lale Ml Roya/Oak Ml 7 ··~ ,,.. 
8/04 12:51P 248-417-0378 Off-Peak N&W Pontlai:MI Incoming CL 10 ,,..== 

Off-Peak N&W Watetfool Ml JtieomirlgCL ..... 8Al4 1:07P 248-752-1835 

,,.. 8 .. 4 10:38? 248-703--6173 Off-Peal!. ll&W Waterfocd Ml Troy Ml 
0 

BIOS 1:0SP 248-417-0376 Oft-Peak N&Y/ Waterford Ml Soothlield Ml 2 
~ 8 .. 5 1:07P 246-417-0378 Off-Peak »&W Waterlo.rd Ml Incoming CL 3 (') 

~ 8 .. 5 1'351' 248-399-13S6 Off-Peak N&W Waterford Ml Royal Oak Ml 10 
<O 8/05 4:29? 248-880-0025 Off-P,~ t!&W Watecford Ml Nort.liva!E!MI 2 

.lo: 
, .. s 4:46P 2-48-399-1356' Off-Peak n&W Waterford Ml Royal Oak Ml 2 .. 8/05 4"51' 248-S60-002S Off-Peak n&W Watecfonf Ml fncornirlg Cl 10 

.!!! 8/1)6 9:28A 248-640-6225 Peal< p-,w Sy!Vanllll<MI lncomi1gCL 
() 

8/06 9:36A 248-481-9362 Peal< P-WI TfOYMI PootiacMJ 3 

~ B/05 9:39'A 248-399-1356 Peak P""""ow Troy Ml R1'f,310al(.l,U 6 
C 

8/06 9:45/\ 248-417--0378 Peal< /.12MA/k,.v TroYMI SwthfieldMI ::s 
0 8Al6 9:53A 248-640-6225 Peal< P"1MOW Harntramtk Ml Srulhfi&ld Ml 
() 8 .. 6 10:04A 248-640-6225 ""' PlanAl/ow Detroit Ml SrutflfieldMI 

'C 8/06 11:2SA 248-461-9362 Peal< p"""'"" Detroit Ml PootiacMI 3 
C 

Peal< M2MAIIWJ •• - • Detroit Ml SoothflllldMI . cu . - 6/06 1-:l:32A 248-417-0378 .. , 
32 , ... 11:40A 248-481-9362 Peal< PrenA!tow DelroitMl PmtiacMI 
cu 8/06 11:41A 313-224-6303 Peal< P"""'OW OettoilMI Detroit Ml 2 0 

8/06 12:04P 248-481-9362 Peal< p- Detroit Ml Pmtia!:MI 
Cl 

8/06 12:11P 248-481-9362 Peal< Plan/tlfow DelroitMl PootiacMI C 

8 
8J!J6 12:12P 248-357-6610 Peal< P"1MOW DeitoitM/ SoolhRald Ml 

11. 
I 8Al6 12:17P 313-899--B028 Peal< PJanA!la.v Hazel Park Ml Oelroi'11ll1 Ml .. 

8 .. 6 12:-'10P 248-357...{l612 Peal< PJanAiow Watertord Ml lncomhgCL 9 .e I ,,,,. 12:51P 310-927-6877 Peal< P"""'ow Symn lak Ml fncomii!ICL 2ll 
'C ... 6 1:44P 310-927...{l677 Peal< Plan.Mow Syl'o'anl.akMI fncomilgCL • Q) ~ 

~ > l 8 .. 6 2:lSP 246-225-2230 Peal< PlanMaN .SylwanlakMi lncomllgCL 17 

'iii • 8 .. 6 2:33P 248-225-2230 Peal< PlanMaN SylvanlakMI loromllgCL 4 
(.) 

0 

Q) 8 .. 6 3:27P 313-899-8028" Peal< Pian,\//ow Sylvl!lllakMI 
"""""' CL 

4 

0::: a 
Peal< P"""km SyhanlalcMI Incoming Cl.. 

~ 
8 .. 6 3:SOP 248-842-6239 s 

fr 8Al6 4:30P 248-229--0120 Peal< P"1MWI Symn lak Ml Incoming CL 8 
0 

g 8/06 4-:41f' 248-906-830Ei Paak PlanMaN S~J'o'anl.akMI lncomillgct 7 
~ 

8"6 
~ 

4:S5P 248-835-0005 '"" fi"""ow Symn lak Ml lnwmingCL 2 

! 8/06 S:17P 248-417-0378 Paak M2MAlkiW Symn lak Ml SoolhfieldMI 
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\_.....---""' verizonwiretess 
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Detail for Jeffrey Sherbow: 248-880-0022 

Voice, continued 

Dale lime Humber Rat• llsa9eType 

aro• S:19P 248-417--0378 Peak M2MAIIOW 

•ro• 5:22P 2-48--417--0378 ''"' M2MAHow ,,.. 9:20P 248-880-0023 Off-Peak N&\'/ 

'"'' 10:22P 24fl-BB0-0025 Off..Peak N&\'I 

Invoice Number Account Number Date Due Page 

OriglnaUcn . Des-tfnalfon • MiD • 
Al'rtime 
Charges 

l.ongDJsV 
Olher Cb.as Total 

Sylvan lak Ml Soothfiold Ml 

SylvanLaU!t Incoming Cl 2 
Watert'crdMl Ncrthvll!e.MI 13 ~ 

Watelfon.IMI ilcomlllgCL 14 
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fo'y !7, 2012 Mervie Rice Page 1 of 146 

' FL~~~~~ Case Type: AN -Auto Negligence 

Status: *INVEST - Under lnvestigation 
Tm-.i. U.vmRS. C1111t. CiwiW.t.. AwEAl.s.. 

Intake Review Comments: Date of Call: 7/17/ZOU 1:55 PM 

lnlal<e Staff: JAO I 1st CallBack Slaff: I T 1st Csll Back Date: 00/00/0000 

Referred By: 

Priman Contact Informatio11 
Name: Mervie Rice, Home: 
Address: 13110 Washburn Mobile: (313) 282-ll372 

Detroit, Ml 48238 
E-Mail: Work: 
Contact Time: Best Contact Phone: 

Iniured Contact I11(onnation 
Name: Mervle Rice, 'i!' '1 - P2!'- tr<,] (C) . Home: 
Address: 13110 Washburn Mobile: (313) 282-8372 

Detroit, Ml 48238 
E-Mail: Work: 
Contact Time: Best Contact Phone: I 

Date of Birth: 00/00/0000 I Age: I s7 I Marital Status/Dependents: I Seperated / 
Employer: not employed Income: 
Former Attys: 
Tarl!et DeFendent 
Name: 
Home Address: ~ 
Work Address: 

I 
EXHIBIT 531p . fl "- / -" 

Possible Additional Defendants < J"'\ 
,, 

k' JI 

Name: d ' _,,,..-- 11., :J.. \. 11--

Name: i J)anZ..16 -~pl/ /V''r</f/ 
I11iuries I / 
Injury: fx arm, head, neck, back, left foot, arm casted, following up with ortho care 

Incident Details I Date of Incident: 7/13/2012 
Claim Type/Synopsis: I happened in Dayton Ohio on the interstate. she broke her arm and cousin passed away 
Location: Dayton OH 
Witness Info: 
Police Department: Ohio State PD I Police Report#: I 
Police Officer: 
Incident Details: She was in a car accident Dayton OH Friday7.13.12, 1 am, on Interstate 1-75, they went off the 

~ 
interstate and into a hole. Interstate was so dark, they had no idea what lane they were in. 

--5he was cut out of the car by the jaws of life. They thought they were In the wrong lane, 

¢ 
veered to the left, drove off the highway. They were on their way to see family in OH. They 
were in a construction zone with barricades, it's possible that certain barriers were not 
marked properly. Car left the road and ended up on top of another pick up truck that had left 

7 the road in the same way that their vehicle did. Charles Rice driving, Phillip Hill a cousin was 

/ f " 
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MervieRice Page 2 of 146 

in the front seat, she was in the back seat with Dorothy Dickerson which is Charles baby's 
mama, they have been together for years and they have one child together. She was in the 
back seat. She suffered fx arm, back, neck, left foot, head injury, ER Kettering Hospital in 
Dayton, OH,4 day admit, no surgery to date, she has local physicians, her arm was casted and 
she was transported home. Dorothy is still in the hospital, she has multiple fractures and is in 
an induced coma. Phillip is pretty badly injured as well, he is still in the hospital, Kettering 
Hospital, he will be going to rehab facility inpatient from there. He has fx ribs, lung injury, 
back injury, chest injury, head injury. Charles son is Dion and he is being assisted by Dorothy 
Lawrence. JAD 
Warrant: AN 
Discrimination~ 
Employee Type: 

Additional Intake Comments: I multi vehicle accident in OH 

(f) 

/)roP · /"" 
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rAw Case Type: AN - Auto Negligence 

ux &. DANZfG PC Status: •JNVEST · Under lnvestig~tion 
T11w. l..AYl'l'Ell$. CMt,., ~. lw9.ts. 

Intake Review Comments: DateofCall: 7/17/20121:SSPM 

intake Staff: JAD J 1st Call Back Slaff: I . I 1st Call Back Date: 00/00/0000 

Referred By: I 
;r11:ti;lfft;?(fft.fJ..Jltfi!tiEf P}1;1fflili1'.'llittrttJffz~~~tr. · .:. ~-. :~ .. t.. ·· · .lfr:tt~r~t~:}®'.~{{\f .?:t:·:t~tt~\i}\.?~i :· ,>:i< {-.:)}?~:j. 
Name: Mervie Rice, / •• µ y Home: 
Address: 13110 Washburn .:J-;, ;iz_ ~ 

Detroit, Ml 48238 P'. 

Mobile: {313} 282-8372 

E-Mail: Work: 

contact Time: Best Contact Phone: I 
fllfJfjJfiJ.fj:,.~· .·. -0'. lt~. llf,ilA~li11nJk!fil!itJ~)IW~J •' ~;\.~'-~c'c~,~·~ ·_~,aii~:itl\!fl.ftf&ii~~ 
Name: Mervie Rice, Home: 
Address: 13110 Washburn Mobile: (313} 282-8372 

Detroit, Mi 48238 

E-Mail: Work: 

Contact Time: Best Contact Phone: 
-., ~- .- , .. , •• ~- -'~.>('\ ., 

Date of Birth: 00/00/0000 I Age: I 57 I Marital Status/Dependents: I Seperated / 

Employer: not employed Income: I 

Home Address: 
Work Address: 
Possible Additional Defendants J EXHIBIT '.)31{, ~==~~~----------~~ I 
Name: l! 

Name: 

.fliiil};Yh.fiilfr ·~ · ~ _· -~~Ji~j{~ii~!4¥t:~\¥.~ft~};1J?i~;i'~IJ.~t\~4li~t\ft~J?tfJtfi:J:ftl11Bl~~~~k 
Jnjury: fx arm, head, neck, back, feft foot, arm casted, following up with ortho care 

t~(lli:ftaJ.~14JfE-•1l!!\~~f2.i10!{1;f~.t~;:};),,~t·J:.··. ·1.·::=· :·.~:;/·.tii~Pj!tldl~f~~i.ti~t~i:ttiO~if.\ :~:.;ji~t/1~'.~i'.M 
Claim Type/Synopsis: happened in Dayton Ohio on the interstate. she b.roke her arm and cousin passed away 

Location: Dayton OH 

Witness Info: 
Police Department: 
Police Officer: 
Incident Details: 

Ohio State PD I Police Report ff: I 

She was in a car accident Dayton OH Friday 7.13.12, 1 am, on Interstate 1-75, they went off the 
interstate and into a ditch, striking a viaduct. Interstate was dark in this area, they had no 
idea what lane they were in. She was cut out of the car by the jaws of life. They thought they 
were in the wrong lane, veered to the left, drove off the highway and crashed into a 
depression, striking the cement viaduct and landing on another car that had done the same 
thing in front of them. They were on their way to see family in OH. They were in a 
construction zone with barricades, it's possible that certain barriers were not marked properly 
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' 
Mervie Rice Page 2of2 

or had been moved. Car left the road'and ended up on top of another pick up truck that had 
left the road in the same way that their vehicle did. Charles Rice driving, Phillip Hill a cousin 
was in the front seat passenger side, she was in the back seat along with Dorothy Dickerson 
who is Charle Rice's baby's mama, Charles and Dorothy have been together for years and they 
have two children together, one of whom will be the PR of Charles Estate, Dion. She suffered 
fx arm and inju~ies to her back, neck, left foot, head injury, ER Kettering Hospital In Dayton, 
OH, 4 day admit, no surgery to date, she has local physicians, her arm was casted and she was 
transported home to follow up with local treaters. Dorathy Dickerson is still In the hospital, 
she has multiple fractures and is in an induced coma. Phillip Is pretty badly injured .as well, he 
is still in the hospital, Kettering Hospital, he will be going to rehab facility inpatient from there. 
He has fx ribs, lung injury, back injury, chest Injury, head injury. Charles son is Dion and he is 
being assisted by Dorothy Lawrence. Charles Rice is known as Big Charles and is a former 
client and friend of Jeffrey Sherbow, the referring attorney. He is a retired cop who resides In 
Farmington. JAD 

Mervie's significant other is Johnny Price, whose number is listed above. They reside 
together. The accident occurred actually in West Carrolton, OH~ a suburb of Dayton. Charles 
was driving Dorothy Dickerson's car. Charles is insured by Farmers. Dorothy is insured by 
State Farm. JAD 
Warrant: AN 
Discrimination: 
Employee Type: 

Additional Intake Comments: I multi vehicle accident in OH 
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FIEGER, FIEGER. KENNEY & JOHNSON INTAKE SHEET--AUTO NEG. 

Date of Call: 7,h~ /1 <.. Date of Inddent: 7 /sh-z. 
rljured Name & Address: 
,()oft!~ £}/K,:,/1 <. .I 

Type of Accident: /?'C-''70 4zJ' 
Injury: c_,,,,,n71-, ~¥44' Ge, £~z2~,,ey /,,~,.,,,i;,//...,fV,-.,..,,_J 

7 · ,,, U 
Facts=-------------~"---------------

Target Defendant (Owner/Driver): C> LJ CJ 7 
Address of Defendant: &.;i-rr/e:s £..1ce_ 
Location of Accident: -L -:?f Si!$ ,a,,k ,n,,t;r~ .,,7,. 1,U, Cfifft;>?;Gi; o# 

Cause of Accident: .6mre/, /2-e,,I-- t( .. J.~ c=r-'7<.. s,;k ' 
P/R & P/D: .e>Heo .S771?€ PD Cl Witnesses: . ---------
.><Assigned To: Yr!-£> · 

Referred To:---------- Date Form Sent:----------
_· Rejected, because _______________________ _ 

****************************************************************************** 
Receiving Attorney: Please fill out and fax back within 5 days 

Date Referral Form Received:--------
Date of follow up call to client: _______ _ 
Date and Nature of Contact:----~-'----
Additional Pertinent Information:----------------

Referral Response: 

_Accept File and Acknowledge Referral Fee 
_ Reject File because ______________________ _ 

Signed By:--------
Dated On: _____ _ 
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FIEGER, FIEGER, KENNEY, GIROUX & DANZIG 
. A PROFESSIONAL OQlU:'OR.A.TJ:ON 

B:SRN.A.RD J. F1:C:Gl!:N. n922-19081 
Ml AN() HY BAR 

G]OO;JrFREY NELS FxEoER 
Ml. fl- AND AZ SAA 

J':t:::REU:U.ll .fOSl'J:E'H l{t,:.NNEY 
t,11 AND OH SAR O.O<i9,20051 

&o:e»'.RT M. GIROUX 

JEFFJiEnr A. DANZIG 

A 'I'TORNEIYS AND COUNSELORS .A.T LAW SXNCE l.950 

19390 WEST TEN MILE ROAD 
SoUTBFXELD, MicHIG-AN 48075•2463 

TEJ:.EE'E:ONE {248) 355-5555 

FAX (24.8} 355•5148 

WEBSI',l'E; www.fiegeriaw.i::om 
e-mail; iufo@fiegedaw.com 

FILE NO. / 28''1' 7 

CONTRACT FOR LEGAL REPRESENTATION 

J'A.l,{BS J". HA"RlUNG'rON', ):V 

HBX.B?-r X. J'"QYNE'R 

J'..l;loN J. Wi;aes 
HI AND f"t.BAFI 

Ml:cSAJDl;. T. '.R.A'J:"X'ON 
TlI01'U.S R. WAJtNXOB:E 

J"oJ:fA'l!ll.6.N R, M.A:Iu3::o 
S'l:'E'.t>lIBN M:. SMOX.,'SNSXI 

)1). JASON BX...A'NKEl::iSBU> 

BRIAN R. GARVES 
0.AE.OL'INE M. WJllTTlil.h!Oru;; 

J".AJ,,,O;lS8.0a.!.1G 
:M:All<.r-IN T. ~tt»l?':Eni:l.U> 

Appellate Depannti!llt 
HEATil'.Slt A. Gt.AZER 
SlMA G. F .A.!l.'DL 
Ml A.1:(0 CO 01\R 

~~lUi:.W :0. KLA.'RULA.«; 

OfC,ow,sol 
BARRY li'AYN'It. 

:fAOtt BEAM 

IT IS HEREBY AGREED, by and between _o_,m_e.cc·:c./.2._V._/_e._-'-,£-/_C__;e'::..._ ___ _ 

---·-.. ----------------------- ("Client(s)") and FIEGER, 

FIEGER, KENNEY, GIROUX & DANZIG, P.C. (the "Firm") as follows: 

J.. The Finn is retained by the Client(s) for legal repre$entation in connection with a claim for 

fi-, .. >TD ""-ndfoA C<>n.s-rrv~ .s-,h #~4.-= ~,,,,s Jr 
- /f ~ /(7 """P,". ·&.;;,d_ "'"" /(l,:,,,SC$,!J, --r;:-r,Hrs,, b<>..sr~ o,e_ ~..r 

d-e./err:u~d ~,,<?~,.,('&f ~ _.,&, ~s/ .:,f' 7/;)t Z 7 . . 

2. The Finn agrees to represent the.Client(s) in said matter. This Retainer does not includ,: any 
Appeals that may be necessary. If an Appeal is pecessary then the Client. must retain the Fimi on a 
separate basis and/or pay Quantum Meruit for t~e l_egal services petformed on Appeal. 

3. As a legal fee for this representation, the Finn shall receive an amount equal to one-third (1/3) 
of the net of any recovery. The net of any recovery, as defined by the Michigan Supreme Court, is equal 
to the total amount of any sum recovered, including the costs taxed and any interest included, whether by 
setttement or judgment or otherwise, less all disbursements properly chargeable to the enforcement of the 
claim or prosecution of the action. · · 

· 4. Apart from the fees to which reference is ·made in Paragraph 3 herein, it is agreed that the 
: Client(s) is ultimately responsible for·paymen\ of the necessary disbursements for enforcement of the 

claiin or prosecution of an action as these disbursements are incurred by the Finn. These disbursements 
may include, but are not limited to, court riling fees, subpoena fees, fees for ·private invesµga!ors, 

· accouiitants, or Qther professional~, expert witiiesses; court reporter transcripts, telephone charges, travel 
expenses for ·attorneys or investigators, copying charges ·and any other disburseµ,ents which the ·Fi11D 
deen'isnec;essary forthe propet pursuit of the ·case: ·:It isitlso agreed that,-te the extent such disburs.efi(en\s'·.· ;.,. 

I EXHIBIT, lb 
I ;3-· 
f Pie er 
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are made by the Finn on behalf of the c!ient(s), the client(s) will be responsible for interest on such 
disbursements at the rate of7% per annum from the proceeds of any monies secured on a client's behalf by 
the Firm. 

5. In the event there is no recovery, the Client{s) shall pay no legal fee. Howeve~, the 
Client{s) may be responsible for paying the disbursements referred to in Paragraph 4 to the extent requi~ed 
by Michigan law. . . 

6. The Firm is hereby.specifically authorized and empowered by the Client(s) to endorse the 
name of the Client{s) to any checks, drafts, mo!ll'y orders, or other negotiable instruments which are 
received by the Firm on behalf of the C!ient(s) for the purpose of negotiating the same so that the proceeds 
may be placed in a trust account and disbursed in accordance with this Contracl. 

7. It is acknowledged.by the Client(s) that the Firm has advised the Client(s) tQat attorneys 
may be employed under other fee arrangements than that indicated in this Contract for Legal 
Representation, such other arrangements including those involving fees computed on a rate per hour, or 
flat fees or per diem fees. The Client(s) specifically sclmowledges that by agreeing to .the contingency · 
fee, the Finn may receive fees which are greater than would be the case if one of the other fee 
arrangements indicated in this paragraph were used. However, the Client(s) have determined that such a 
factor is acceptable to the Client(s) because the Client(s) understand that there is a risk that the _Firm may 
receive no fees under the contingency fee arrangement or may receive less than if one of the other fee 
arrangements were used and because use of the contingency fee arrangement does not require that the 
C!ient(s) pay fees to the .Firm in advance of services;at the time services are tendered, or prior to any 

-recovery. Therefore, it is the affirmative election of the Client(s) to retain the Firm on the basis of a 
contingency fee arrangement because it is the belief of the Client(s) that it is in the best interest of the 

· CiieI\t(s) to do so. · 

• 8. It is understood ·by the Client(s) that the Finn makes no promises or guarantees as to the 
outcome of the case or any aspect thereof. It is agreed by the Client(s) that the Firm may take whatever 
action the Firm, in its profossional judgment, deemk appropriate for the proper prosecution of this matter. 

9. It is understood by the Cllent(s) that the Firm makes no promises or guarantees as to the lax 
· consequences of any recover;> in this case; .further, it is understood that where a Litigant's recovery 
constitutes income, the Litigant's income may include the portion of the recovery paid to the Firm as a 
Contingent Fee. 

· 10.. It is understooi:l by the Client(s) that this Contract refers on)y to the matter to which 
reference is made in Paragraph J and does not cover any other matter .. Ifrepi:esentation is requjred with. 
respect to a matter other than that to which reference is made- in Paragraph 1; a new and separate contract 
will be required. If.a probate proceeding is required in connection witli- any matter refem;d to in 
Paragraph J, said probate pro~ec1ing-is considered to be a .separate matter forwh!~h an additional fe{l will 
be applicable at the time of recovery. · 

· J l. In the event ·the Firm is discharged by the Client(s) without cause or in the event that the 
Firm terminates its services due to some occurrence which is not the fault of the Finn's, the contingency 
fee portion of this agreament:i\,1il·be held for naught and that the Firni ,will Jie-"eil'\itka to ;rfee l\ised -on 

.. quanttun:1'.\ler.uit. Jt.iS:SP.tl<lly.~~ p_wee<;I· by ·:1'-e C~e~!{~) th~t \he F.~:,~J~3l;Ji~~ !\"!~!,~!.:~,. 
recOvered to the extel)t of said costs or expenses -as mdicated m Paragrapli •fiilfreln wlilch are mcuried by · 
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the Firm, and that said lien is to be granted a preference, to the extent permitted by law, over any other 
· liens or obligations which may be satisfied from said recovery. In the event the Firm is discharged by the 

Client(s), the client shall be allowed access to their file maintained in the office ofFIEGER, FIEGER, 
KENNEY, GIROUX & DANZIG, P.C. Upon payment of costs incurred to date plus reasonable copying 
charges, the Client(s) shall be entitled to a copy of their file. 

12. In the event the Finn of FIEGER, FlEGER, KENNEY,. (}!ROUX & DANZIG, P.C. 
· decides that this matter should be referred to outside counRel or another law firm, the plaintiff understands 
that the Firm ofFIEGER, FIEGER, KENNEY, GIROUX & DANZIG, P .C. shall be entitled to a po1iion 
of any attorney fee that may be eventually received in this matter and consent to same. 

13. Io addition, it is specifically agreed to by the client(s) that FIEGER, F!EGER, KENNEY, 
GIROUX & DANZIG, P.C. shall have a Hen against any sum covered to the extent of said costs, expenses 
and/or fees as indicated in paragraphs 4 and 1J herein, which are incurred by the Firm, and that such lien is 
to be granted a preference to the extent permitted by law, over any other liens or obligations which may be 
satisfied from said recovery. 

ACKNOWLEDGEMENT OF DISCLOSURE-REGARDING CLIENT LIEN OBLIGATIONS 

14 It is Understood and agreed that the Firm has advised that the Client(s) shall be responsible 
to satisfy any and all liens from the Client(s) net share of the settlement proceeds, including, but not 
necessarily limited to, insurance lien(s), Workers Compensation lien(s), Medicare lien(s), Medicaid 
lien(s), and any and all other lien(s) applicable to this case. 

15. It is understood and agreed.that if the Client(s) are Medicare ~ligible, or become Medicare 
eligible, during the pendency of the lawsuit, the Medicare Recovery Act may require the Client(a) to setup 
qualified ae-09unts known as a Medicare. Set Aside (MSA) accounts to satisfy future medical expenses 
which would otherwise be paid by Medicare. 

16. · It is understood and agreed that the Firm has advised the client(s) that failure to comply 
with all.applicable Federal and State law~ and Statutes pertaining to applicable liens, including Medicare 
and Medicaid liens, could result in .substantial penalties, lncluding paymept of past due liens with interest 

· and costs,. as. well as a potential forfoifure of future Medicare and/or Medicaid bene;fits. 

By sim,.ature to this Contract, agreement is acknowledged by the Client(s} to all of its provisions 
and.receipt of a-copy of this Con is acknowledged by the Client(s) . 

F 

.. :.· .. 

· Aj)pfovell)fU<!otfrey N:'Fieget:-•,;, .. , · .· ·· · · ,. · '···· ·.··,,., •· 

Rev. Mar20ll 
wpoata/officdoffice- fonns/c9nt,:act 3-9-11.stanpard 

~0/,x 
Da/ 

Dated 

Dated 

Dated 
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FIEGER, FIEGER, KENNEY, GIROUX & DANZIG 

BEJ;tl'l'"AR'D J. J3'IEGER a.o::Ul•.196$1 
Ml AflP NY a .... n 
GlilOl"FREY NELS Fl.EGER 
Ml, f'L ~ND AZ BAff • 

..l"EREM'.J'AH JOSEPH KENNEY 
Ml AND 01-1 B"'A 0.91.0-200$1 

:ROBER'X' M. GIROUX 

Jl'llFT.REY' .A.. DANZlG 

Al;"ROFESSIONAL COIU'ORATION • 

ATTORNEYS AND OOUNSELORS AT LA.W SINCE l.950 

~9390 WEST TEN MILE Ro.AD 
SOUTHFIELD, M!OHIG-.AN 48075-2463 

TELEPHO~ {248J 355-5565 
FAX (248) 355·5l..48 

WEBSITE: www.fiegerlaw.com 
e-mail: info@fiegerlaw.com 

FILE NO. ____ _ 

CONTRACT FOR LEGAL REPRESENTATION 

J".AMBS J,liA..Rl:U:t>l'G-TON,rv 

HELEN" le . .T0'3CNER 

LEON J. WBIS:S 
Ml A.NO FL BAR 

Mlo:e'.AEX.. 'l.'. R..A'l''.l'ON 

THOMAS R, W ..t'>..lUnClIE 

J'ONA.TBA.N R. M.ilm::o 
S'l!-EPE:EN M. S'.lts;OLEN6KX 

E. J.A.SON .B.t.,u,:il(EN$BIP 

Bax.AN '.R. G.&ll'VEa 
OARO:i:..nra.M. WRP.L"l:'SMORa 

J.t,.i.ntS S. 0RA.l:G 

MLR.<L'm T, SHEPHERD 

Appellate Departml!f!L 

liEA'l:'Hli:R A. GLA.Z:E:R. 

SIM.A G. '.PA.TEX, 
Ml A.tiO CO BAR 

MI\..T!t>HEWD. B:'LAR.UL.6."K 

0/Counsel 
BARRY F4YN.E 

J.I\..CttBEAM 

,,11 /ekf/~ 
IT JS HEREBY AGREED, by and between .o.£)=:,1_0::..::.A.J.:....._,_/2.='C=c:...,,__..,a@==....:::ofC'~--=.e:::f:.:~~:'.=""' 

--a&' . e,/,4,r/.g-- /2. ,,ce_ ,t:)e.€_. ("Client(s)") and FIEGER, 

FIEGER, KENNEY, GIROUX & DANZIG, P.C. (the "Firm") as follows: 

1. The Finn is retained by the Client(s) for legal representation in connection with a claim for 

/f'-'7D "'""cl or?. r..-k ~ ,( 

7 

2. The Firm agrees to represent the Client(s) in said matter. This Retainer does not include any 
Appeals that may be necessary.· If an Appeal is necessary then the Client must retain -the Firm on a 
separate basis and/or pay Quantum Meruit for the legal services performed on Appeal. 

3. As a legal fee for this representation, the Finn shall receive an amount equal to one-third (1/3) 
of the net of any recovery. The net ofany recovery,_as defined by the Michigan Supreme Court, is-equal 
to the total amount of any sum recovered, including the costs taxed and any interest included, whether by 
settlement or judgment or otherwise, less all disbursements properly chargeable to the enforcement oflhe 
claim or prosecution oftbe action. 

4. Apart from the fees to wllich reference is made in Paragraph 3 herein, it is agreed that the 
Client(s) is ultimately responsible for payment of the necessary disbursements for enforcement of the 
claim or prosecution of an action as these disbursements are incurred by the Finn. These disbursements 
may include, but are not limited to, court filing fees, subpoena fees, fees for private investigators, 
accountants, or other professionals, expert witnesses, court reporter transcripts, telephone charges, travel 
expenses for attorneys ·or investigators, copying charges and any other disbursements which the Firm 
deems necessary for'ihe proper pursuit of the ·case. It is also agreed that, to the extent such disbursements 



R
E

C
E

IV
E

D
 by M

C
O

A
 1/31/2018 1:17:35 PM

R
E

C
E

IV
E

D
 by M

SC
 7/23/2019 3:11:12 PM

:ii!: 
<( .... .... .... .... 
"' .... 
0 
5:::! 
(") 

5:::! co 
.ll:: .. 
~ 
0 
~ 
C: 
::, 
0 
0 
"C 
C: 
CG 

:lo: 
m 
0 
Cl 
C: 

u::: .. 
.E 
"C 
Q) 

.i::: 
Q) 
u 
Q) 

0:: 

ci!i ;; 
2 a.. 
0 
(") 

z 
:::, 
-:, 
I{) ... 
0 
N 

'C 
Q) 

(.) 

~ 
C 
::, 
0 
(.) 
'O 
C 

..!2. 

.Jc: 
m 
0 
Ol 

.!:: 
u:: 
I... 

Q 
-0 
Q) 

.2: 
~ 
Q) 

0:: 

are made by the Firm on behalf of the client(s), the client(s) will be responsible for interest on such 
disbursements at the rate of7% per annum from the proceeds of any monies secured on a client's behalf by 
the Firm. 

5, In the event there is no recovery, the Client(s) shall pay no legal fee. However, the 
Client{s) may be responsible for paying the disbursements referred to in Paragraph 4 to the extent required 
by Michigan Jaw. 

6. The Firm is hereby specifically authorized and empowered by the Client{s) to endorse the 
name of the Client(s) to any checks, drafts, money orders, or other negotiable instruments which are 
received by the Firm on behalfof the Client{ s) for the purpose ofnegotiating the same so that the proceeds 
may be placed in a trust account and disbursed in accordance with this Contract. 

7. It is acknowledged by the Client(s) that the Firm has advfaed the Client(s) that attorneys 
may be employed under other fee arrangements than that indicated in this Contract for Legal 

. Representation, such other arrangements including those involving fees computed on a rate per hour, or 
flat fees or per diem fees. The Client(s) specifically acknowledges that by agreeing to the contingency 
fee, the Firm may receive fees which are greater than would be the case if one of the other fee 
arrangements indicated in this paragraph were used. However, the Client{s) have determined that such a 
factor is acceptable to the Client(s) because the Client{s) understand that there is a risk that the Firm may 
receive no fees under the contingency fee arrangement or may receive less than if one of the other fee 
arrangements were used and because use of the contingency fee arrangement does not require that the 
Client(s) pay fees to the Firm in advance of services, at the time services are rendered, or prior to any 
recovery. Therefore, it is the affirmative election of the Client(s) to retain the Finn on the basis of a 
contingency fee arrangement because it is the belief of the Client(s) that it is in the best interest of the 
Client(s) to do so. 

8. It is understood by the Client(s) that the Firm makes no promises or guarantees as to the 
outcome of the case or any aspect thereof. !tis a.greed by the Client{s) that the Firm may take whatever 
action the Firm, in its professional judgment, deemh appropriate for the proper prosecution of this matter. 

9. !tis understood by the Client{s) that the Firm makes no promises-or guarantees.as to the tax 
consequences of any recovery in this case; further, it is understood that where a Litigant's recovery 
constitutes income, the Litigant's income may include the portion of the recovery paid to the Firm as a 
Contingent Fee. 

· 1 O. lt is understood by the Client(s) that this Contract refers only to the matter. to which 
reference is made in Paragraph 1 and does not cover any other matter. If representation is required with 
respect to a matter other than that to which reference is made in Paragraph .1, a new and separate contract 
will be required. If a probate proceeding is reguired in connection with any matter referred to in 
Paragraph !, said probate proceeding is considered to be a separate matter for which an additional fee will 
be applicable at tbe time ofrecovery. 

J l. In the event the Firm is discharged by the C!ient{s) without cause or in the event that the 
Finn terminates its services due to some occurrence which is not the fault of the Finn's, the contingency 
fee portion of this agreement will be held for naught and that the Firm will be entitled to a fee based on 
quantnµi.meruit. .It is specifically agreed by the Client{s) that the Firm shall have_a lien. a/$ain~t any sum 
·recovered to the_ exte~t of said costs or expenses-as indicated in Paragraph 4 herein which.are incurred by 
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the Finn, and that said lien is to be granted a preference, to the extent permitted by law, over any other 
liens or obligations which may be satisfied from said rec_overy. In the event the Firm is discharged by the 
Client{s), the client shall be allowed access to their file maintained in the office of FIEGER, FIEGER, 
KENNEY, GIROUX & DANZIG, P.C. Upon payment of costs incurred to date plus reasonable copying 
charges, the Client(s) shall be entitled to a copy of their file. 

12. In the event the Firm of F!EGER, FIEGER, KENNEY, GIROUX & DANZIG, P.C. 
decides that this matter should be referred to 011tside counsel or another law firm, the plaintiff understands 
that the Firm ofFIEGER, FIEGER, KENNEY, GIROUX & DANZIG, P.C. shall be entitled to a portion 
of any attorney fee that may be eventually received in this matter and consent to same. 

13. In addition, it is specifically agreed to by the client(s) th.at FIEGER, FIEGER, KENNEY, 
GIROUX & DANZIG, P.C. shall have a lien against any suni covered to the extent of said costs, expenses 
and/or fees as indicated in paragraphs 4 and ll herein, which are incurred by the Firm, and that such lien is 
to be granted a preference to the extent permitted by law, over any other liens or obligations which may be 
satisfied from said recovery. 

ACKNOWLEDGEMENT OF DISCLOSURE-REGARDING CLIENT LIEN OBLIGATIONS 

14 It is understood and agreed that the Firm has advised that the Client(s) shall be responsible 
to satisfy any and all liens from the Client(s) net share of the settlement proceeds, including, but not 
necessarily limited to, insurance lien(s), Workers Compensation Iien(s), Medicare lien(s), Medicaid 
lien(s), and any and all other lien(s) applicable to this case. 

15. It is understood and agreed.that if the Client(s) are Medicare eligible, or become Medicare 
eligible, during the pendency of the lawsuit, the Medicare Recovery Act may require the Client(s) to set up 
qualified accounts known as a Medicare Set Aside (MSA) accounts to satisfy future medical expenses 
which would otherwise be paid by Medicare. 

16. It is understood and agreed that the Firm has advised the client(s) that failure to comply 
~th all applicable Federal and State laws and Statutes pertaining to applicable liens, including Medicare 
and Medicaid liens, could resi.tlt in substantial penalties, including payment of past due liens with interest 
and costs, as well as a potentiarforfeiture of future Medicare and/or Medicaid benefits. 

By signature to this Contract, agreemei:,.t is acknowledged by the Client(s) to all of its provisions 
and receipt of a copy of this Contract is acknowledged by the Client(s). 

Dated 

Dated 

Approved by Geoffrey N. Fieger: 
Dated 

Rev. Mar201 l 
wpdata/office/office foons/contract 3~9-11.staadard 



R
E

C
E

IV
E

D
 by M

C
O

A
 1/31/2018 1:17:35 PM

R
E

C
E

IV
E

D
 by M

SC
 7/23/2019 3:11:12 PM

APPENDIXK 



R
E

C
E

IV
E

D
 by M

C
O

A
 1/31/2018 1:17:35 PM

R
E

C
E

IV
E

D
 by M

SC
 7/23/2019 3:11:12 PM

s:f' 
N 
~ 
0 

:a: 
a 0. 
<( 0 

C() ..... z .... 
::::, 

T'" -, ..... 
I.{) 

I'- .,-..... 0 
0 N 
N .:.: -M 

,._ 
Q) 

N G -<.O 
>, -~ C: ... ::, 

.!!! 0 

(.) 0. 
'1J 

>, C: .... ro C: ~ :I ro 0 0 (.) 
Ol 

"C .!: C: 
cu u:: 

Ji:: ,._ 
cu J2 
0 '1J 
C) Q) 

C: > 
'iii - () 

LL Q) ... Cl'.'. 
.E 
"C 
Q) 

> ·; 
(.) 
Q) 

a:: 

FIEGER, FIEGER, KENNEY, GIROUX & DANZIG 

Ml AND NY 6AR 

G.E6FFRE¥ :N"ELS F!EGER 
Ml, FL AND AZ OA!t 

JE;REMlA:S: Jos.E:e:a :KENNEY 
Ml AND OH EAR 0.040-2-0051 

B.oBER'.L' M. G-lROUX 

J'EF.l"ltEY A.. DANZIG 

A l"ROFESSIONAL 0'0.J;tX>OQA.'["ION 

A'l'TORNEYS .A.ND COUNSE~ORS AT LAW SXNCE 1950 

19390 WEST T.EN MILE ROAD 

SOUTRFIELD. Ml:cEUGA.N 48075·2463 

TE:tE:P.S::ONE {2481 355.5555 

FA.X <24.B) 855-5148 

WEBSITE: www.fiegedaw.com 
c-xnail: info@fiegcrlaw.com 

FILE NO._/:Z_f?Js_7 

CONTRACT FOR LEGAL REPRESENTATION 

IT IS HEREBY AGREED, by and between ,jJ,,l/f;,d ,/h/( 

J"Al«ES J".HA.N:Rl'NG'-CON.r'l' 
E(Et.lf:t'f .l{. J°OY"NER 

LEON J. WExss 
Ml ANO Fl. OAR 

MI.08'..A.E:t. T. RAT'L'ON 

TSOM'.A$R. Wl\.RNXOKE 

J"ONA'.:t'lt.AN R. MARKO 

S'X.'EPS"EN' M. $M:OLE.NSlt! 

E. :r.a.soN Bl:.A.NU'ENSBIP 

:SR:I.A.N R. 0-.ARVES 

0.A.ROXJNE M.. WH.tT'I'EM:Oru;; 

J.uras s. URA.10 

M.AR'X'IN T. S:e:E:PHE.RD 

Appdlate Depa.rlmfflU 
HSA'L'R:E.'R A.. GLA:ZER; 

Sl.MA G. P.t1..~l'!:L 
Ml A~O CO 8 .... R 

MA.'l:''.l.'llSW·U. :R'.LAtt'OLAK 

Of Counsel 
BARRY FA"Y"NE 

J°AOK B:EA~ 

. 7 7 
............ ____________ .. _______ ("Client(s)") and FIEGER, 

FIEGER, KENNEY, GIROUX & DANZIG, P.C. (the "Firm") as follows: 

The Firm is etained by the Client(s) for legal representation in coruiection with a claim for 

=~ ~_s ?T">C?Z'c,,v s.--k ..,ze. /., 

. 2. The Firm agrees to represent the Client(s) in said matter. This Retainer does not include any 
Appeals that may be necessary. If an Appeal is necessary then the Client must retain the Firm on a 
separate basis and/or pay Quantum Meruit for the legal services performed on Appeal. 

3. As a legal fee for this representation, the Firm shall receive an amount equal to one-third (l/3) 
ofth.e net.of any recovery. The net of any recovery, as defined by the Michigan Supreme Court, is equal 
to the total amount of any sum recov.ered, including th.e costs taxed and any interest included, whether by 
settlement or judgment or otherwise, less all disbursements properly chargeable to the enfor<:ement of the 
claim or prosecution of the action. 

4. Apart .from the fees to which reference is made in Paragraph 3 herein, it is agreed that the 
C!ient(s) is ultimately responsible for payment of the necessary disbursements for enforcement of the 
claim or prosecution of an action as these disbursements are incurred by the Finn. · These disbursements · 
may include, but are not limited to, court filing fees, subpoena fees, fees for private investigators, 
accountants, or other professionals, expert witnesses, court reporter tqmscdpts, telephone charges, travel 
expenses for attorneys or investigators, copying charges and any other disbursements which the Firm 
deems necessary for .the proper pursuit of the case. It is also agreed that, to the extent such disbursements 

i EXHIBITS<?tp 

i 7 
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are made by the Finn on behalf of the client(s), the client(s) will be responsible for interest on such 
disburs!'ments at the rate of 7% per armum from the proceeds of any monies secured on a client's behalf by 
the Firm. 

5. In the event there is no recovery, the Client(s) shall pay no legal fee. However, the 
Client(s) may be responsible for paying the disbursements referred to in Paragraph 4 to the extent required 
by Michigan law. 

6. The Firm is hereby specifically authorized and empowered by the Client(s) to endorse the 
name of the Client(s) to any checks, drafts, money orders, or other negotiable instnrments which are 
received by the Firm on behalf of the Client(s) for the purpose of negotiating the same so that the proceeds 
may be placed in a trust account and disbursed in accordance with this ContracL 

·· · ·· '· " 7. · It is acknowledged by the Clicnt(s) that the Firm has advised the Client(s) that attorneys 
m·ay be employed under other fee arrangements than that indicated in this Contract for Legal 
Representation, such other arrangements including those involving fees computed on a rate per hour, or 
flat fees or per diem fees. The Client(s) specifically acknowledges that by agr<;eing to the contingency 
fee, the Finn may receive fees· which are greater than would be the case if one of the other fee 
arrangements indicated in this paragraph were used. However, the Client( s) have determined that such a 
factor is acceptable to the Clielit(s) because the Client(s) understand that there is a risk that the Firm may 
receive no fees under the contingency fee arrangement or may receive less than if one of the other fee 
arrangements were used and because use of the contingency fee arrangement does not require that the 
Client(s) p_ay fees to the Firm in advance of services, at the time services are rendered, or prior to any 
recovery. Therefore, it is the .affirmative election of the Client(s) to retain the Firm on the basis of a 
contingency fee arrangement because it is the belief of the Client(s) that it is in the best interest of the 
Client(s) to do so . 

8. It is understood by the Client(s) that the Firm makes no promises or guarantees as to the 
outcome of the case or any aspect thereof. It is a.greed by the Client(s) that the Firm may take whatever 
action the Firm, in its professiona[judgment;deeml, appropriate for the proper prosecution of this matter. 

9. · It is understood by the Client(s) that the Finn makes uo promises or guarantees as to the tax 
consequences of any recovery in this case; further, it is understood that where a Litigant's recovery 
constitutes income, the Litigant's income may include the portion of the recovery paid to the Firm as a 
<;ontingent Fee. 

· I 0. It is unde.stood by the Client(s) that this Contract rnfers only to the matter to which 
reference is made in Paragraph 1 and does not cover any other matter. If representation is required with 
respect to a matter other than that to which reference is made in Paragraph 1, a new and separate contract 
will be require<!. If a probate proceeding· is required in connection with any matter referred to in 
Paragraph 1, said probate proceeding is considered to be a separate matter for which an additional fee will 
be applicable at the time of recovery. · 

1 l. Jn the event the Firm 'is discharged by the Client(s) without cause or in the event that the 
Firm tenninates its services due to some occurrence which is not the fault of the Firm's, the contingency 
fee portion of this agreement will be held for naught and that the Firm will be entitled to a fee based on 
quantum· ineruit. It is specifically agreed by the Client(s) that the Finn shall have a lien against any sum 
recovered to the exte~t of said costs or expenses -as indicated in Paragraph 4 herein which are incurred by · 
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. the Finn, and that said lien is to be granted a preference, to the extent permitted by law, over any other 
liens or obligations which may be satisfied from said recovery. In the event the Firm is discharged by the. 
Client(s), the client shall be allowed access to their file maintained in the office ofFIEGER, FIEGER, 
KENNEY, GIROUX & DANZIG, P.C. Upon payment ofcosts incurred to date plus reasonable copying 
charges, the Client( s) shall be entitled to a copy of their file. · 

12.- In the event the Firm of FIEGER, FIEGER, KENNEY, GIROUX & DANZIG, P.C. 
decides that this matter should be referred to outside counsel or another law firm, the plaintiff understands 
that the Firm ofFIEGER, FIEGER, KENNEY, GIROUX & DANZIG, P.C. shall be entitled to a portion 
of any attorney fee that may be eventually received in this matter and consent to same. 

13. fn addition, it is specifically agreed to by the client(s) that FIEGER, FIEGER, KENNEY, 
GIROUX & DANZIG, P.C. shall have a lien against any sum covered to the extent of said costs, expenses 
andlor'fees'as indicated in paragraphs 4 and I Il1erein, which iiie incurred by the Firm, and that sU:cli lien is 
to be granted a preference to the extent permitted by law, over any other liens or obligations which may be · 
satisfied from said recovery. 

ACKNOWLEDGEMENT OF DISCLOSURE REGARDING CLIENT LIEN OBLIGATIONS 

14 It is understood and agreed that the Firm has advised that the Client(s) shall be responsible 
to satisfy any and all liens from the Client(s) net share of the settlement proceeds, including, but not 
necessarily limited to, insurance lien(s), Workers Compensation lien(s}, Medicare lien(s), Medicaid 
lien(s), and any and all other lien(s) applicable to this case. 

15, It is understood and agreed.that if the Client(s) are Medicare eligible, or become Medicare 
eligible, during the pendency of the lawsuit, the Medicare Recovery Act may require the Client(s) to set up 
qualified accounts known as a Medicare Set Aside (MSA) accounts to satisfy future medical expenses 
which would otherwise be paid by Medicare. 

16. It is. understood and agreed that the Firm has advised the client(s) that failure to comply 
with all applicable Federal and State laws and Statutes pertaining to applicable liens, including Medicare 
and Medicaid liens, could result in substantial penalties, including payment of past due liens with interest 
and costs, as well as a potential forfeiture of future Medicare and/or Medicaid benefits .. 

By signature to this Contract, agreement is acknowledged by the Client(s) to. all of its provisions 
and receipt ofa copy of this Contrac · !<nowledged by the Client(s). 

& DANZIG, P.C. 

Approved by Geoffrey N. Fieger; 

Rev. MarZOl l 
wpdata/office/office fonns/contract 3-9-11.sJandard 

{u Ct-,\ I'{\ 
~ ~.l)[A~~9.~,.._) _ 

Dated 

Dated 

Dated 
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FXEGER, l1·IEGE:R, 1£mNNEY, GIROUX i,, DANZIG 
A li"ROFESSlO.NAT,. CORJ.>ORA'l"rON 

BB"R.N"ARO j_ F.rlilGlUt U.0~!;!·21.l81D 

1,1/ ,'\NO NY BAA 

GEOFFREY NE:C:.S li'.teGER 
Ml. F'L ANO AZ 8A.R 

:fg~~U.AK JoSBl."li:XEZ..'"Nl;;"Jf 
Ml AUD OH 8AR U0-1.IMlOO:SI 

.ATTORN'BYS AI>t'D OOUNSIDLOR.$ .!..'l' LA.W SlNOl!l l.950 

l.9390 WES<V 'I'EN MILE ROAD 
SOU<VBF.IELD, lvfrOHIGAN 48075•2463 

'J:':mr~E:ea:o?rE f!t4B> -8-55-5555 

ROB"ER.W 11-;1'., (:H:ROTJX 

J'".B'.li'l"REY" A. DAlS'Zto 

Mr. Jeffrey S. Sherbow 
Attorney at Law 
24446 Orchard Lake Road 
Sylvan Lake, Michigan 48320 

F..uc 124SJ 355-5148 
WEBsimE~ www.fl~gerla.w.com 

e-mail: inf'(l@ficgerlnw,ctlm 

August 2, 2012 

Re: Mervie Rice v ODOT 
Our File No. 12847 

Dear Mr. Sherbow: 

.Y.AJdEs J'.B'..--uu.ux,;,awoN,XV 
:E[nt:SN X', JO°lrh"ER 

1-11 AND f"L B,'\H 

Mlcm:..t,..E.L'l'.~!I!!l'ON 
Tli:0:!ll"AB R, W...utNIOli'.l', 

E, JASON '.BLA.NB::r.U•i'Sl'Il-P 

Ba:t.,Uf R, G..t\U~S 
CARQUro:l M, Wm<J:T:e.1,-1on:s 
J..u,ms S. OR.A.:Ia 
MAn'l!L>;t T, Sn'.El?.IO'!RD 
T:i:mmr A. DA"Wns 

.Appt!llate Depamnf!J1t 
HlilA!L!RER A. GLAZER 

snuG.PA'1'Bl'.., 
Ml .-.No Co b/\Jt 

'.M:A.T!Vll:EIW D, lrLAU:U.1.AJ:C 

0/Couruel 
BAnRr F.AYNJ!? 
JAC.8: BE.or 

€ 
Kindly be advised that we accep_ted the above-captioned matter on referral from you and 

your office, and are hereby acknowledging your one-third (1/3) refen·al fee in this matter. 
Separate letters acknowledging your referral fee on all other cases will be forthcoming as soon as 
tbose files are opened. Rest assured you are entitled to a referral fee on all four cases that we 
will be handling, and I will send you separate letters to that effect for each case as they are 
opened. 

:::J 
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Shoulq you have any questions or concems, please feel free to contact me. 

OJ 
.s 
u::: ,_ 
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FIEGER, • .EGER, KENNEY, GIROUX L<, DANZIG 
A l'ROVB$Sl0N'AJ:, CORPOR..\.'i'ION 

:SliJ:R:NA:Rl> .t. )J\IJ;:Ql::R l101ll!•1DBOI 
Ml ANO NY BAR 

ATTORNEYS A.ND COUNSEL0l1.S AT LAW SlliCE 1050 

19390 W:EST TEN MJLE ROAD 

SoUTRlrIELD, M:romo.AN 48075-2463 

TELEl'>IiONE {24.B) 355°5555 

J4UBS :r.R..um.n.;ro'L'Ol'f,rv 
l:IBl:.l:U I\::, J'O'YNF.:R 

Gli'lOWREY NBl'..S Ji'ISQ'.Ellt 
Ml. f'L AND A~ e ... n 

1..EO:M" J. \VBISS 
Ml ANO fL8,\R 

j:l,:!ll:U:ll,O'.A'.8: J'OSEP:Et ltSNNBY 
Ml ANO OH BAR UO<J.(M!OOSI lPA."'C 124S} 3!55-5148 

.M!OB.d.EL l'.t'. R.4.':x'orON 

Ta:oat.Aa R. '\V..UUUCB::EI 

:R.ol3ER'L' M, ornoux 
JEFl!'.R:BY .A. DA.lfZ.IG 

WEBSITE1 www.fieger1a.w.cam 
e~muU: inro@fiegerJaw.com 

E, JASON Bi;.A.NS:li:NS8r.l? 
:B'R:l..U'f R, GA'.RVE:s 
0,Umt.,JNE M. WBI'l1'.L'J!J.!OlUl 

J..u:t:lilS $, OnAIGI 
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Jeffrey S. Sherbow, Esq. 
Sherbow & Associates, PLC 
2446 Orchard Lake Road 
Sylvan Lake, Ml 48320 

August 15,2012 

Re: Estnte ofChnrles Rice v. Complete General Constmction, el al 
Our File No. 12868 
Dorotliy DL-.:011 v. Complete Geueml Co11stmction, et al 
Our File No. 12869 
Pltillip Hill v. Cmnple/e <Je11erai Co11structio11, el al 
Our File No. 12887 

Dear Mr, Sherbow: 

l!Lut~lN T, SBEPlllml) 
TEJUtX A, DA.WE-s 

Appellate Diparrmem 
H:s.A.i:vmI:n A, 0-LA.zl:ln. 
SIMA. G. PAWlllL 
Ml ANP CO 11,\.R 

1MA~'L'Dl:1W D, '.in...AXULAJ:t 

0/Courutl 
BA'JU't.Y F.An.'Ia . 

J"AOl( ~BAU 

Kindly be advised that we have accepted the above-captioned matters on refemtl from 
you_ and Y?.~ offi~e !Ind are hereby acl<now[edg\ngyow· 0~5::tl_!ifd_refe~al. fee in these matters. A 
separate'letter acknowledging the referral fee on the Mery1ellice matter bas previously been sent 
to you under separate cover. · 

At this time, I have obtained consent and waiver from both Mervie Rice as well as Phillip 
Hill. J am awaiting Uio signature of Deon Rice on the Conseut ru1d Waiver for the claims on 
behalfofthe Estate of Charles Rice as well as the Estate of Dorothy Dixon. As soon as I obtain 
Deon's acknowledgment on !he waiver and consents, I will be all cleared to represent a1i parties 
in this matter. 

At tlus time, I have spoken to counsel for the driver of Vehicle No. I that wentibrough 
the barricade. It is bis intent to join forces with us in our claim against the general contractor 
responsible for the coustruction site activities. It will be the testimony of his client that there was 
an opening in the barrels that allowed his client to drive through the barricades into this restricted 
area, thereby causing Ute subject accident. Let's hope tbat t.~stimony stands. up. 

• • \1 ...... • 
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F~l!JGlll:R, FIEGE11:, E'.:IDJ)l"N.©y & Gm.oux 
Page Two 

Should you have any questions or concerns whatsoever regarding these matters, please do not hesitate to contact me at your convenien,;e, 

iroux & Danzig, P. C. 

JAD/cjj 
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FIEGER, FIEJ6BlR, 

KENNEY, GIROUX, DANZIG & HARRIN6TON 
A l'ROFES$I0NAL OORPORA'l'lON 

BERNARD :I. FJ:EGE:R U.ll?!.l!-lD8(11 
Ml MlP NY BAR 

GF.Oli'FJ:lEY N.ElLS JJ"lEGER 
MJ, Fl. ANO >.Z SAR 

JJ.::R.En>IlAB'. J'"OSEPU lCENN];!Y 
Ml .M/tl OH 8"11 O.tH0-2006) 

_.\.TTO!U.""EYS .A.ND COUNSELORS A'P LAW SlNCE 1060 

19390 WES~ TEN Mn:.E Ro.AD 

SOU'J.'l'!FlELD, Ml'.OIUGAN 48075·2463 

Tlllt..EJ;>B:ONE {2481 365•5556 

Rox,:en~ :u. Grnoux 
,TEF.l"REY A, DANZIG 

,T.A.brn;S J, H.AlUUNG!t'ON,.IV 

JEFFREYS. SHERBOW, ESQ. 
2446 ORCHARD LAKE RD. 
SYLVAN LAKE, Ml 48320 

TOM INT!Ll, ESQ. 
lNTILI & GROVES, LPA 
130 W. SECOND ST., STE. 310 
DAYTON, OH 45402 

FAX f248l S55•5148 

WEBSIU'E1 www.ffogetluw.com 
c~ma.U: info@ficgerhnv.com 

JANUARY 2, 2014 

l3:EL2N X. :fOYN.b:R 

l:.l'JoN J, WEIS$ 
HJ ANO l'LBAR 

Ml.ou.\.l!a:., T. R.A.-r~o~ 
:m. J.AaON BLAN:tQ.i.Ns:au, 

0.A:UOLJ.blB M. WRl"Z'Jm:r.i:o:tm 
.:r.Mma s. 0:RAlG 

'X'ERllY A. D.A.Wll!.$ 

K'ENN.En'll. 0. ~WOOP 
LlaA. .A. Coruun..:c.1 
B:ARrur:m. CLA.m,: 
Ml AND GA BAR 

Ro.8.BR'.t'N. ll:s5'l;'ON 

Jd!OB.A.BLEHEI E. 80w:INSkl: 

Appellat~ Dl!parouent 
llEA'J.'nEn .A- GL..\.z1:1n. 
S:UUA G.PA'l.'nL 
Ml AND CO SAR 

lY.l'.A.!l!!I!lll:IW D. X:L.AlcULAlr. 

OfC011nst1I 
BARRY l?A'l:'2(E 

J~'\.OIC DE.AM 

RE: LINDEN/RICE V COMPLETE GENERAL CONSTRUCTJON, INC. 
OURFILE#'S 12869, 12887, 12868, 12847 

GENTLEMEN: 

I just thought that given the new year, I would memorialize our mutual understanding of 
the foe relationship among us. Following our discussion in November of 2013, we agreed to a 
split of the attorney fees generated, as follows: 

Fieger Law Fim1 - 60% of net fees generated; 
lntili & Groves-20% of net fees generated; 
Sherbow refe1ral - 20% of net fees generated. 

Geoff'Fieger approved on I 1/11/13 and as such, I run fo1mally notifying you both of our 
mutual understanding and agreement. Facilitative Mediation is fast approaching on 1/17/14 in 
Columbus, OH, al which time I am hoping that we can resolve all claims. 

Thank you for your attention and continued assistance and cooperation. 

! 
I 

/ 

L _ _,,")'t4') 
EXHIBIT is~ 

q 
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LAW OFFICES OF JEFFREY S. SHERBOW, P.C. 
Allomeys and Counselors at Law 

2446 Orchard Lake Road 
Sylvon Lake, Michigan 48320 

248/481-9362 Fax 248/48 l-9406 

www.shcrbowluw.com 

Jeffrey S. Shcrbow 
jeff@Shcrbowlnw.com 

LawOfficesofManhewS. Wood. PLLC 
msw@Sherbowlaw.com 

February 20, 2015 

Geoffrey N. Fieger, Esquire 
Fieger Fieger Kenney Giroux & Harrington PC 
19390 W 10 Mile Rd 
Southfield, Ml 48075 

Tom lntili, Esquire 
130 West Second Street 
Suite 310 
Dayton, Ohio 45402 

RE: Linden/Rice v Complete General Conshuction, Inc. 
Your File Nos. 12869, 12887, 12868, 12847 

Dear Gentlemen: 

As you are aware, when this very trngic accident first occurred in 2012, I was instrumental in 
referring these matters to Mr. Fieger's office. As a result, there was a series of correspondence 
confirming and memorializing the expectation of a referral fee as well as a division of the net fee 
being generated. 

Jt is my understanding that you gentlemen were fabulously successful on the liability phase and you 
look forward to the upcoming damage phase at the trial court. 

If! can be of any assistance with the family or in dealing with them, it would be my pleasure to do 
so. 

I would appreciate a status update and indication of your expectations at this time . 

Thanking you in advance. l remain ... 

Very truly yours, 

Jeffrey S. Sherbow 

JSS\klo 
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:f:!.~JU,·..1,f(~ ;f. lt'n,:•~Et! CH\:!!51•1'£:f>-'' 
:-1: '°':,jo;<:,,Ya.-.;.; 

S-W.(J):'.f'ltJ?.X .!iil:l!t.$ 'l''fBii.JaR 
i,<1. r:.. :!','>di 1>1.. B,•.A 

.'n•:tRl;:~i'l'.AU: J'<.>..<;~::V-l.-t .°K?.N.li:lW.'1' 
J.C: ~~;) t<~ UA? ;1$!lli•:?<>&'1, 

.7..~).!l1:S .r . .n .. 1.*l"-~,·f:to~. n.r 

Jeffrey Sherbo\v 

... PS.07~'!<$l(SN,~:t,<!OnPC>.J?-'\'l'J:!)~ 

A'rTt./.l'{~)3fi'$ ;UH) -oou~s:e!,Ol'<S-<;.;T: r.,~w ~'l'.N"'(}l-} l.!)M 

10390 \VES'.t' 'l.~~N :&,11I'.E ROKD 
S0'µTB$1'.EL1)~ M.tf..'lIIO-AN 4807$--2463 

T~'1..E?:f!O~{S<J.S1S63"55U5 
lf'"AK t248) .153~5.l.4:S 

\'\~''S.Sl'l"1:i:t www,f!ccgoriaw.emn 
c-msil~ 1.05,@fie~uln.w .,:cm 

Man .. ·h 3J, 2015 

2446 Orchard Lake Road 
Sy!\Jan L-a'ke:, wrr 48320 

Dear N.1.r. Shcrbow: 

H:1M.:f1':5 I{, ~<n~t>-r!'Q 

0.~M. W.ur.t>J::t-~'i!tmlt 
.JA~S S. 0:R.AW 
'l'"Sl't.l\:'X" A, 'D.,,:w.~:ii 
Ml?,12t~t~":$·E, $1.)W?NSlt'l: 

-s ..... n:ir N. ~~".i:'l', JR. 
Clrfi~s•.;;r ... ~"!-1.P. O<Jl"~t:m~ 
:();>.V'O) ~4. .. DWmUll'l:.$!l'C.it 

h..~.RXL :St. N'.1.so·~ 
<J.-%.~-1:'l-ROll' ".i'.. ~tt.1.r,t..t'A 
M-:rxc~B .l?. 11"\'1.t.'t'IA~.t:.:. 
Ev,1,,;:,r N, P .. '\.'!t'l."L'\.S 

Su::;;u10;.."" t.;t:". A:D:eL$o~ 
App;itJ~ Vt:pa.rtrr'.4.'fff 
:Sn'(~,. ·o-. P .. i..'l.:'ti:.r ... 

~ll·.r~n:i::-w· D. lILA'U:UJ'.....AU: 

Of~Wtul 

'B.A.ll:R~ F:""""'-:ti£ 
J,,.Qf;. B1-)AM 

L :&ON' ;f. \V;iG.'tSS 

A verf tmubling probknn hns m'i.S<'.:n with the cn:3es I h.\\'e beeuhandiin-g in Dayton. Ohi-o . 

J was orlgi1taJty infomied by 'Mr. Danzig that you referred the cases to us. I have .t'l.OW 
cnnfomed th.a-~ J\lU did not, au.cl thut any .represeuurtion.~ t<l the contrary are un,tfue. 

Inde.e-d;, my office '.-v<.1S initfoUy directly cc,ntacted by ?vi$. Rice within 4 days (if th;;) 
m:-cidem. You Qbvfously dida'll'efor lwr c;.uie, she rlomm'l" eve-n ku<JWJ{H.l. Neither does Mr. 
HiH, nor t1s. Dfxon. lndecd: even Dh:m. Ric0 told yo1.1 at Iris Cather's funeral that he had contacted 
our oHices. 

\\/hat prompted you und t,fr, Dant.jg m think that you could claim a 1eforml fee"! 
rtmain, 

GNFivjk 

' 

I 
I 
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.1oaao \YEST~~ MxLE '.Ro.AD . 
SOUT.:BP.tEl:.D. Mi~A.:f; 41l-015-2d;G$ 

T.~Iro!!t» 1248) 80fi•.Q551$ 

Wax t2-4& 3ti5~.l4& 

WEBS:I'.1~ www.ff~htw.c:-0ut 
e--maJl~ in.ro@fie~law.com. 

April 15, 2015 

Jefth.,y S. Sherbow, Es.1cire 
tawOificesofJeflbyS. Sherl,ow, P.C. 
2446 Orchard Lm Road 
Sylvan L•ke, Mfotiignn 48.120 

Re, Estnt~ <>f.Cha.rles Rice : 

near Mr. Sherbo\\S 

B'.:m:.t.~ K . .;ro;a..~R 
OAR.ota:m1::.~ Wan"-n.~os.n 
J..'l.)Ul:S,S, CJu..u) 

~4~DAw.ES 

:t.n~\ill<I~ lt"~ Snw:tl<l'.!iln 
-G.ut::r :N', ~ • .J.n ... 
01nu.a:lu:.1..'$ l?, Onu..z.-a 
»~no .A, l)'WOlU:l!I.~ 
A1>n:tx. N. N~1:5 
o,,...n."'lto.N ~1.'. J?JSilrA..Vl:!A. 
~::r.-o~ P, Wu...t.;:,~'Ms 
:t!fv.A'N"~·. P.u>t>AB 
S:w.u..ootl" :AI, An-trt:.sa~ 
,i}'ftfkuc D....~ 
ar~Q~J?~:r. 
1,1; ~t?OltAA 

M.l.!riwtmw ». .li:t..Alt:o.t.Att 
a.re......, 
~J:t't FA'\.'"N~ 
J'At1ti: J3);::,ut 

r.~ ;r,, Wa1ss 

· · Se11erof '\~ ago., I wrote (q )"<m m.ltlng that you oontaqt me t-o ~plain Tm\,• yo}J made fln 
~pparent «cJa!m.,.,. that )'QU h~d referred tlle font ;1,R.icef' cases to my office. You never con.tauted 
Tnt,. 

Instead, today I learned lhnt Y-0" had improperly filed a false "lien"',.,ifu the Olrio court J 
have been infnrmed that your actions may be ~ontntiy to tl}e RG!:e5 of Pr.ofossionul ResponsihHity 
In Ohio. They may also be rolltr',uy to the Rules in Michigan, and oilier p,,rtment statute~. 

J JR).SS#SS overwhelming evidence that yo~ never :,.teferrcd0 tiny of the Rice cases ·10 our 
ofiicca. fn futr, the i.mly "'client" you. evei met 'I.Va,=; Dfo.n Rice, however~ he fs not' a party~ and he 
0011tacted ou,:offices before you mel Mm at his fotl1er's funorol. 

Y-0u have never been udmfrtcd pro hsc vice in the Ohio case. You have ne\<er lree.n fill 
nnorne,rofreoorrl in the cise, Your llnp.rof_}er fifo.1g comditlrtes an i.mprQperalte1uµtto interfere 
v:ith the· scttfemem . 

In short. you lu1V1': uo drum agaimt any of the proceeds of tills taS!;. You may imijk you 
i10:ve a colli:roct claim against my finn1 however~ if you go doth'll tlmtroad 1t ,.,,..m be extreme!y 
perilous for you. . . 

EXHIBIT 31 ff, 
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Page Two 

ff you <lo l)O! rake imm«liiM steps to withdrow your false, scandalous and irupraper 
pleading. in the Ohio court, both myself; Mr. lntlli, and ruy nll""11! wi.li take further action against 
you. 

GNF,\jk 
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LAW 0Ft1CES OF JEFFREYS. S.HERBO'\V, P.C. 

J-dfr-~y $, S"nw)uw 
jeff@Sh.cr00wlf1W.QXil 

Geoffrey N. Fleger, Es,ruire 

;)1/omeys 1111d Cinmseior.1 at Law 

!446 O,d,ord Lake Road 
Sylvan l•ki:..Miclli!!"n483Z() 

24&!48J.-9l62 fa.~ 248/481-9406 

wv. .. w.sfo!i:bowlaw.com 

April 17, 2015 

Fieg,or Fieger Kenney & Hutri.'lglon PC 
i9390 \I/ 10 M.ileRd 
Si>utlrl'ield, Mf 4S075 

RE: . Esfl!to of Chru:ks Rice 

Dear Mr. fleger: 

Lmv Omc~ofMatitew S. Wtnd. Pll.C 
;u.<;;wffSbcrl,C'~ln'>'..coID . 

I did in fuct receive your cone~pondenc-~ whic.J::, ,vas dated Mn.ch 31, 2015 as \."'.'dl us yqur 
correspondence dated April 15, 2015. ·· 

J a]S(i had received \'.:'.OITespondence from )'()tit fim1 regarding this .m~u.tet,on A1.1gust2~ 201 '2 as well 
as latmru:y 2, 2014. l did read, out to you back on Febnmrr20, 2015, and did notrurve • response 
from your office. 

In orderto.l'efre..sh yotU' ruemory1.f attai:;li theco.r.respondenee from August 2~ 2Q12 .. Jammcy21 2014i 
ns we!l as my leHernfFebrnary 15,2015. 

l also d<> ru:kmwledge thut l filed th<>attomey lien in. Ohlo, a.l!hongh l ha.veC<fta[nl)• have ,wtsonght 
to ,ractice in Olifo, S<) I queslinn the .need to proct.>cd Pro Hae Vice • 

fn any cvtllt.,. .I ,wmld fake is:me with your references that I ha Ye .110·claim to the foes in this frmtter 
pursuanno the co.-respondcuce from your partner ~ retbrenced. 

J would nm think illatyou wouldlmpune !lie integrity ofyour partner, Jefiley Dan,ig as hfa integrity 
is above repr<rach. J initiated bringing Dion Rice to Jeffrey Dao.rig. I had a relationship witl\ the 
Decedent Charles Rice that pre-dated r,is death by at least two years • 

bl any ewni. I have reached nut 1,, you. I. unde,~tand that Mr. Danzig had reached out to you tl1is 
Jl(iSl week a.'l<l discussed ilicsemattcrs Ii.1th ym1. I also w-0uld like ro do wand lfap_proprlnte have 
Mr. Danzig, yoursell' aud [ meet at a mutrmlly convenient time. r do not relish a dispute and would. 
:rarb.er ~it down a,."; professionals t--u-1d discuss this :m~tl¢.r. 
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April 17, 2015 

! would alSo include and reference Mfohigan Rules-Of Pro~sionat Conduc!, Rule 1.15 called Safe 
Keeping Properties, specifically ''C" wltloli is quoted as follows ... ( c), · 

"When two Qrtllore peraons (one of whom may be the lawyer) cWn1 
.interes\ in th~ property, i1 .sluul. be kept separate by the lawyer until 
!he dispute is molved. Th•· lawyer shall promptly distn1mte all 
porn= of lhe property as 1<;>wliid1 the interest$ are not inmspui..~ 

A,; a , .. ult of my ,t1;1<>me:r. !Jen, Jt c,,rbainly would not aft""t the ha!= of the dil'!ributioo ro the 
clionts nor for that matter to Mr. lnti!i. · 

In any event, ! ce<lai.nly woul<) like tile oppil!tunity to di.sous,; this matter with you at your 
C<Jn~ My cell phone is {248) &80-0022. 

l 1ook forward to he.mng from yoi;. r remain .•. 

JSS\klo 
enclosure 

Very' truly yonrs, 

J~ff:rey S. Sherl>ow 
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March 31, 2015 

Dear Mr. Fieger: 

This ls to confinn that I retained your office dire<:tly. I never retained an attorney who 

goes by the name of Jeffrey Sherbow. I have no relation whatsoever with Mr. Sherbow, and he 

did 110( refer my case to you. 

"~~'--
DionRice 

EXHIBIT1 

-------·--·----- ---~~--------------.. 
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March 31, 2015 

Dear Mr. Fieger: 

This is to confinn that r retained your office directly. I never retained an attorney who 

goes by the name of Jeffrey Sherbow. I have no relation whatsoever with Mr. Sherbow, and he 

did not refer my case to you. 

Sincerely, 

Mervie Rice ff}~ ~6z._) 

EXHIBIT3 
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March 31, 20!5 

Dear Mr. Fieger: 

This is to confirm that I retained your office directly. I never retnined an attorney who 

goes by the name of Jeffrey She-rbow. I have no relation whatsoever wi1h M:r. Sherbow, and he 

did not refer my case to you. 

Sincerely, 

Phil Hill 

EXHIBIT4 

___ ...... --------------------
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March31,2015 

Dear Mr. Fieger: 

This ls to CQofum that I retained your office directly. I never retained an attorney who 

goes by the name of Jeffrey Sherbow. I have no relation whatsoever with Mr. Sherbow, and he 

did not refer my case to you. 

Sincerely, 

Di!;:::~ JQ_",µ-,j 

EXHIBIT2 

·-------------~ 
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AFFIDAVIT OF DOROTHY DIXON 

STATEOFMICHIGAN ) 
)ss.: 

COUNTY OF OAKLAND) 

DOROTHY DIXON, first having been duly sworn, deposes and says: 

I. I was a passenger in the automobile which Charles Rice was driving in 

Montgomery County, Ohio, on July 13, 2012, when he was killed due to the negligence of 

Complete General Construction . 

2. I suffered injuries in that same incident due to Complete General 

Construction's negligence. 

3. I retained Geoffrey Fieger's law firm to represent me in connection with the 

injuries which I suffered in the incident. 

4. At the time I decided to retain Mr. Fieger's firm, I had never heard of Jeffrey 

Sherbow, I had never met Jeffrey Sherbow, and I was not guided by Mr. Sherbow to Mr. 

Fieger's law firm. 

5 . No one ever discussed with me at any time any division oflegal fees between 

j Sherbow and the Fieger firm and I was unaware that Jeffrey Sherbow was alleging that he 

-~ 
aJ was to receive any fees from my case. 

0:: 

6. Had I been aware that Sherbow was to receive any fees from my case, I would 

have objected because, to the best of my knowledge, Sherbow did absolutely nothing to 

Page I of 2 
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represent me in my case in Ohio, to perform any legal services in connection with that case, 

to bring about the settlement of that case, or to do anything which was beneficial to me in 

connection with that case. 

7. If called as a witness, I am competent to testify to the foregoing facts. 

Sworn to before me this 
/1.t, day of June, 2015. 

VMJr~sA HADl)AO 
· i!jOTA'<, .. . STATE OH!ICfflGA!I · ,, · . · .,.,,rOMB 
~ccm" .. 'j:·,l,'' 0 !"•~\k: ·=o:uary20,20 . 

· g m tne Lo11 it o! Ot\JU,Ahl.L-... . . - . 

DOROTHYD 6 
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AFFIDAVIT OF DION RICE 

STATEOFMICHIGAN ) 
)ss.: 

COUNTY OF OAKLAND) 

DION RICE, first having been duly sworn, deposes and says: 

I. I am the son of Charles Rice, who was driving an automobile in Montgomery 

County, Ohio, on July 13, 2012, when he was killed due to the negligence of Complete 

General Construction. 

2. I retained Geoffrey Fieger's law firm to represent the Estate ofmy deceased 

father. 

3. I was at my father's funeral, grieving over his death, when Jeffrey Sherbow 

first became known to me . 

4. At the time that Mr. Sherbow came to the funeral, I already had made contact 

with Mr. Fieger's firm. 

5. Prior to contacting the Fieger firm, I had never heard ofJeffrey Sher bow, I had 

never met Jeffrey Sherbow, and I was not guided by Mr. Sherbow to Mr. Fieger's law firm 

because I already had contacted the Fieger firm prior to Mr. Sherbow's first meeting me 

when he came to my futher's funeral. 
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6. No one ever discussed any division of legal fees with me before I signed the 

retainer agreement with Mr. Fieger's firm on July 26, 2012, or at any other time and I was 

unaware that Jeffrey Sherbow was alleging that he was to receive any fees from my case. 

7. Had anyone asked me if! objected to Mr. Sherbow's receiving any fees from 

the case involving my father's death, I would have objected because, to the best of my 

knowledge, Sherbow had no role at all in the pursuit of that case, did not perform any legal 

services in connection with that case, did not do anything which was beneficial to the Estate 

of Charles Rice in connection with that case, nor did he direct me to the Fieger frrm, as I 

already had contacted that firm prior to Mr. Sherbow's intrusion at the funeral. 

8. 

Sworn to before me this '~,Z:,2k 
f 

VANESS~ IVllllf#' 
. IIOTAAY PUB •. · <T~!l!OFIIIC!!IGAN 

. COUNI"• •· .; ,•nMB . 
Mf CommlJJf<m·E,pire, feur.,·v 2~ 2019 
~111111 ~ ot..aAJil!HVP 
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AFFIDAVIT OF MERVIE RICE 

STA TE OF MICHIGAN ) 
)ss.: 

COUNTY OF OAKLAND ) 

MERVIE RICE, first having been duly sworn, deposes and says: 

I. I was a passenger in the automobile which Charles Rice was driving in 

Montgomery County, Ohio, on July 13, 2012, when he was killed due to the negligence of 

Complete General Construction . 

2. I suffered iajuries in that same incident due to Complete General 

Construction's negligence. 

3. I retained Geoffrey Fieger's law firm to represent me in connection with the 

injuries which I suffered in the incident. 

4. At the time I decided to retain Mr. Fieger's firm, I had never heard ofJeffrey 

Sherbow, I had never met Jeffrey Sherbow, and I was not guided by Mr. Sherbow to Mr. 

Fieger's law firm. 

5. No one ever discussed any division of legal fees with me before I signed the 

retainer agreement with Mr. Fieger's firm on July 26, 2012, or at any other time and I was 

unaware that Jeffrey Sherbow was alleging that he was to receive any fees from my case . 

6. Had I been aware that Sherbow was to receive any fees from my case, I would 

have objected because, to the best of my knowledge, Sherbow did absolutely nothing to 
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represent me in my case in Ohio, to perfonn any legal services in connection with that case, 

to bring about the settlement of that case, or to do anything which was beneficial to me in 

connection with that case. 

7. If called as a witness, I am competent to testify to the foregoing facts. 

-; 

. ,-v~E8SA HADDAD . 
JiOTAIIY~,ae'!E.OFMICHIGAN 

tOUtm'. MACOMB 
~-Co~Elqll"' Ftbruary i!O, 2019 

·.111 _ CIMIJ 91 · 
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AFFIDAVIT OF PHILIP HILL 

STA1EOFMICHIGAN ) 
)ss.: 

·coUNTY OF OAKLAND) 

PHILIP HILL, first having been duly sworn, deposes and says: 

I. I was a passenger in the automobile which Charles Rice was driving in 

Montgomery County, Ohio, on July 13, 2012, when he was killed due to the negligence of 

Complete General Construction. 

2. I suffered injuries in that same incident due to Complete General 

Construction's negligence. 

3. I retained Geoffrey Fieger's law firm to represent me in connection with the 

injuries which I suffered in the incident. 

4. At the time I decided to retain Mr. Fieger's firm, I had never heard of Jeffrey 

Sherbow, I had never met Jeffrey Sherbow, and I was not guided by Mr. Sherbow to Mr. 

Fieger's law firm. 

5. No one ever discussed any division of legal fees with me before I signed the 

retainer agreement with Mr. Fieger's firm on July 26, 2012, or at any other time and I was 

unaware that Jeffrey Sherbow was alleging that he was to receive any fees from my case. 

6. Had I been aware that Sherbowwas to receive any fees from my case, I would 

have objected because, to the best of my knowledge, Sherbow did absolutely nothing to 
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represent me in my case in Ohio, to perform any legal services in connection with that case, 

to bring about the settlement of that case, or to do anything which was beneficial to me in 

connection with that case. 

7. If called as a witness, I am competent to testify to the foregoing facts. 

Sworn to before me this 
llu day of June, 2015 . 

PHILIP ID 
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STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND 

BUSINESS COURT 

LAW OFFICES OF JEFFREY SHERROW, PC, 
Plaintiff, 

v. Case No. 15-147488-CB 
Hon. James M. Alexander 

FIEGER & FIEGER, PC, 
Defendant. 

I 

OPINION AND ORDER RE: SUMMARY DISPOSITION 

This matter is before the Court on cross motions for summruy disposition. This is a refeJTa!-

fee dispute. According to the Complaint, Plaintiff referred Defendru1t clients involved in multiple 

personal-injury and wrongful-death lawsuits related to a11 automobile accident in Ohio. In return for 

the referral, Plaintiff claims that it was promised a percentage of Defendant's attorney fee award. 

In its motion, Plaintiff seeks a ruling that it has established that a prima facie enforceable 

contract exists, and the only remaining issue is whether the clients were advised of the fee-sharing 

agreement. Defenda11t, on the other hand, seeks dismissal of Plaintiffs Complaint. 

Both parties move for summary under MCR 2. l l 6(C)(l 0), which tests the factual support for 

Plaintiffs claims. Maiden v Rozwood, 461 Mich 109, 120; 597 NW2d 817 (1999).
1 

Although the pmties agree on little, the following appears to be undisputed. hi July 2012, a 

1 Under (C)(!O), "In presenting a motion for summary disposition, the moving party has the initial burden of 
supporting its position by affidavits, depositions, admissions, or other documentary evidence. The burden then shifts 
to the opposing party to establish that a genuine issue of disputed fact exists." Quinto v Cross & Peters Co, 451 Mich 
358, 362; 547 NW2d 314 (1996), citing Neubacher v Globe Furniture Rentals, 205 Mich App 418,420; 522 NW2d 



R
E

C
E

IV
E

D
 by M

C
O

A
 1/31/2018 1:17:35 PM

R
E

C
E

IV
E

D
 by M

SC
 7/23/2019 3:11:12 PM

(') 
:) 
<( 
C!) .,.... 
0 
N 
~ 
L. 
Q) 

0 
~ 
C 
:l 
0 
0 
u 
C 
(I) 

~ 
(I) 

0 
0) 
C 

LL 
L. 

.8 
u 
Q) 
> 
·~ 
(I) 

er: 

vehicle driven by Charles Rice was involved in an accident on I-75 in Ohio. The accident killed Mr. 

Rice and seriously injured his three passengers, Mervie Rice, Philip Hill, and Dorthy Dixon. Plaintiff 

represented Mr. Rice or his business on several matters prior to his death. 

At fue time, Jeffrey Danzig was an attorney at Defendant's office. On July 26, 2012, a 

meeting was held at Defendant's office. The following people were present for the meeting -

Plaintiff, Dion Rice ( on behalf of Mr. Rice's estate), Mervie Rice, her daughter Nya Keller, attorney 

Jody Lipton, and Mr. Danzig. 

Following this meeting and wiiliin two months of the accident, Dion Rice (on behalf of Mr. 

Rice's estate), Ms. Rice, Mr. Hill, and Ms. Dixon all signed retainer agreements with Defendant to 

pursue claims relating to the same. 

On August 2, 2012, Mr. Danzig wrote Plaintiff a letter on Defendant letterhead 

acknowledging Plaintiffs entitlement to a one-iliird referral fee on the Mervie Rice case. Two 

weeks later, on August 15, 2012, Mr. Danzig wrote another letter on Defendant letterhead 

confaming the same refe1rnl fee for the oilier tln·ee clients ( estate of Charles Rice, Ms. Dixon, and 

Mr. Hill). 

Because the underlying lawsuits were to be brought in Ohio, local counsel was needed. This 

allegedly resulted in a split of fees as follows - 60% net to Defendant, 20% net to Ohio counsel, and 

20% to Plaintiff. This split was acknowledged in a final Danzig letter on Defendant letterhead dated 

J anuai·y 2, 2014. This letter was addressed to both Plaintiff and Ohio counsel. Afteraclmowledging 

the attorney fee split, the letter provided that "GeoffFieger approved on 11/11/13 and as such, I am 

formally notifying you both of our mutual understanding and agreement." 

335 (1994). 
2 



R
E

C
E

IV
E

D
 by M

C
O

A
 1/31/2018 1:17:35 PM

R
E

C
E

IV
E

D
 by M

SC
 7/23/2019 3:11:12 PM

(') 
::) 

<1'. 
(!) 
'<'"" 

0 
N 
..l<: .... 
(I) 

0 
~ 
C 
::::l 
0 
0 
--0 
C 
co 

..l<: 
co 
0 
Ol 
C 

u::: .... 
s 
--0 

-~ 
(I) 
() 
(I) 

D'.'. 

The parties don't agree on much else. And, although the parties don't dispute that Danzig 

sent the three letters, Defendant disputes that he had the authority to do so. And the pmties dispute 

whether each client was advised on the fee-shming agreement and did not object - as required under 

MRPC l.5(e). 

In its motion, Plaintiff seeks a rnling that Danzig had apparent authority to bind Defendant, 

which resulted in an enforceable contract as outlined in the letters.2 Plaintiff argues that the burden 

then shifts to Defendant to establish the affirmative defense of illegality of contract - based on a 

violation of the Michigan Rules of Professional Conduct. 

Defendant, on the other hand, seeks a rnling that the alleged contract violates MRPC 1.5( e ), 

which renders it unenforceable. In the alternative, Defendant argues that Danzig was not authorized 

to, and was specifically forbidden from, agreeing to pay any refe!1'al fee without the express approval 

of Geoffrey Fieger. And Defendant seeks a rnling that Plaintiff cmmot recover non-economic 

damages in this breach of conh·act case. 

1. Defendant's cursory arguments. 

The Court notes that Defendant raises two other challenges to the alleged fee-sharing 

agreement. First, the same is not supported by consideration. Second, Plaintiff could not refer the 

underlying clients because they were never his "clients." But Defendant's cursory arguments on 

these issues arn unconvincing. 

Initially, with respect to Defendant's "client" argument, Defendant fails to cite any authority 

for the proposition that the referring attorney must have a written agreement with the client in order 

2 Although only arguing apparent authority in its principal motion and brief, Pla_intiff includes an actual authority 
argument for the first time in its Reply Brief. Because this issue was not raised in its principal brief so that 

3 
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to refer the same to another attorney. Had onr Supreme Conrt so wished, it could have easily 

included the same in the Rules. 

Next, with respect to Defendant's consideration argument, it is well established that the 

existence of a valid contract requires an offer, acceptance, consideration, and mutual agreement to all 

of the contract's essential terms. Kloian v Domino's Pizza, UC, 273 Mich App 449, 452-453; 733 

NW2d 766 (2006). 

Further, "[t]o have consideration there must be a bargained-for exchange." Gen Motors Corp 

v Dep 't oJTreaswy, Revenue Div, 466 Mich 231, 238; 644 NW2d 734 (2002). But "Courts do not 

generally inquire into the sufficiency of consideration." Id. at 239. 

In this case, if Plaintiff establishes its version of events, it performed the service of biinging 

the clients to Defendant, who received the benefit of representing fonr valuable tort cases. This is 

adequate consideration, and Defendant's motion on this issue is DENIED. 

2. Apparent Authority. 

The Court next tnrns to the alleged fee-sharing agreement. Plaintiff first argues that Mr. 

Danzig had the apparent authority to bind Defendant to the alleged agreement. The following 

elements are necessary to establish apparent or ostensible agency: 

(1) the person dealing with the agent must do so with belief in the agent's authority 
and this belief must be a reasonable one, (2) the belief must be generated by some act 
or neglect on the part of the p1incipal sought to be charged, and (3) the person relying 
on the agent's authority must not be guilty of negligence. VanStelle v Macaskill, 255 
Mich App 1, 10; 662 NW2d41 (2003);quotingChapavStMmy'sHospofSaginmv, 
192 Mich App 29, 33-34; 480 NW2d 590 (1991). 

Defendant had an opportunity to respond, the Comt will not address the same. 
4 
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Long ago, our Supreme Court reasoned: 

it may be stated as a general rnle that whenever a person has held ont another as his 
agent anthorized to act for him in a given capacity, or has knowingly and without 
dissent permitted snch other to act as his agent in that capacity, or where his habits 
and conrse of dealing have been such as to reasonably warrant the presumption that 
such other was his agent authorized to act in that capacity-whether it be in a single 
transaction or in a series of transactions-his authority to such other to so act for him 
in that capacity will be conclusively presumed to have been given, so far as it may be 
necessary to protect the rights of third persons who have relied thereon in good faith 
and in the exercise of reasonable prndence; and he will not be pe1mitted to deny that 
such other was his agent authorized to do the act he assumed to do, provided that 
such act was within the real or apparent scope of the presumed authority.' Plankinton 
Packing Co vBerry, 199 Mich 212,217; 165 NW 676 (1917). 

Inherent in this analysis is a careful analysis of (among other things) evidence, conrse of 

dealing, and reasonable belief. Defendant even appears to acknowledge that Danzig's apparent 

authority is properly a jury question, arguing that none of the cases cited by Plaintiff ruled on 

apparent authority as a matter of law. 

Indeed, it is well-settled that '"When there is a disputed question of agency, if there is any 

testimony, either direct or inferential, tending to establish it, it becomes a question of fact.. .. "' St 

Clair Intermediate Sch Distt v Intermediate Ed Assn/Michigan Ed Ass 'n, 458 Mich 540, 556-557; 

581 NW2d 707 (1998); quoting Miskiewicz v Smolenski, 249 Mich 63, 70; 227 NW 789 (1929). 

In this case, Plaintiff points to the following evidence tending to establish agency: (I) 

Defendant's own letterhead names Danzig in the firm's name; (2) Defendant assigned Danzig to the 

supervise the intake department; (3) Danzig handled the underlying cases for Defendant's firm until 

his departure; and ( 4) Plaintiff refeITed other cases to Defendant through Danzig, and Defendant paid 

refeITal fees on said cases. 

Because agency is disputed and Plaintiff has presented some evidence tending to establish 

5 
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Danzig's authority to bind Defendant, the same is properly a question of fact for the jury. As such, 

Plaintiffs motion for summary disposition on this issue is DENIED. 

3. Does the fee-sharing agreement violate MRPC l.S(e)? 

If Plaintiff can establish that Danzig had authority to bind Defendant to the fee-sharing 

agreement, the next issue is whether the same is unenforceable for violating MRPC l.5(e). 

Under Michigan law, an alleged contract is unethical if it violates the Michigan Rules of 

Professional Conduct, and such "unethical contracts violate our public policy and therefore are 

unenforceable." Evans & Luptak, PLC v Llzza, 251 Mich App 187, 189; 650 NW2d 364 (2002). 

Under MRPC l.5(e): 

A division of a fee between lawyers who are not in the same firm may be made only 
if: 

(1) the client is advised of and does not object to the participation of all the 
lawyers involved; and 

(2) the total fee is reasonable. 

In other WOl'ds, in order to be an enforceable fee-sharing agreement, the underlying client 

must have been "advised of' and "not object to" the participation of both Plaintiff and Defendant. 

Besides the fee being reasonable, there are no other requirements. 3 

Plaintiff argues that Defendant carries the burden to establish the affirmative defense that the 

contract is void or unenforceable as against public policy (and therefore illegal). Indeed, the Court of 

Appeals in Morris & Doherty, PC v Lockwood, 259 Mich App 38, 60; 672 NW2d 884 (2003) 

concluded that a refe1Tal fee contract that contradicts theMichiganRules of Professional Conduct "is 

void ab initio." And, under MCR 2. l l 9(F)(3 )( a) the defense that "that an instmment or transaction is 

3 Defendant makes much of the allegation that Plaintiff had no prior contact with three of the four clients. But there 
is no requirement for ptior contact in MRPC l.5(e). 
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void" constitutes an affirmative defense.4 

In response, Defendant argues that Plaintiff actually carries the burden to establish that its 

claim is based on a legal contract, citing Am Trust Co v Michigan Trust Co, 263 Mich 337, 339-340; 

248 NW 829 (1933) for the proposition that: 

A contract made in violation of a statute is void and unenforceable. When plaintiff 
cannot establish its cause of action without relying upon an illegal contract, it cannot 
recover. The contract was of no force, effect, or efficacy. It was invalid, null, and 
void. 

The general rule of law is that a contract made in violation of a statute is void, and 
that, when a plaintiff cannot establish his cause of action without relying upon an 
illegal contract, he cannot recover. (internal citations and quotations omitted). 

But in American Trust, the burden of proof was not an issue. Based on the plain language of 

the Court Rule, the Court finds that Defendant's claim that the fee-sharing agreement is void as a 

matter of public policy is an affirmative defense, on which, Defendant carries the burden.5 

This ruling is consistent with other states addressing the issue as cited in Plaintiffs Motion.6 

4 Plaintiff also cites Metro Services Organization v City of Detroit, an unpublished opinion per cmiam of the Cmut 
of Appeals, issued Februruy 1, 2011 (Docket Nos. 292052, 292588), which concluded that a defendant's position 
that a contract was void constitutes an affirmative defense, on which, the asserting party canies the burden. 
5 The Colllt notes, however, that while Defendant did not plead the affirmative defense that Plaintiff's claim is void 
based on an illegal contract in his affim1ative defenses, it did raise the issue in its initial motion for summary 
disposition filed in lieu of an Answer on June 30, 2015 as permitted under MCR 2.l l l(F)(2). 
6 California's Dishict Court of Appeal considered an interesting, well-reasoned approach to the burden problem in 
Eaton v Brock, 124 Cal App 2d 10, 13; 268 P2d 58 (1954): 

Where the illegality of a contract does not appear from the face of the complaint it becomes a matter of 
affirmative defense that must be specially pleaded. And in such case the burden of proof is on the 
defendant. (Hamiltoo v. Abadjian, 30 Cal.2d49 [179 P.2d 804]; Gelbv. Benjamin, 78 Cal.App.2d 881 
[178 P.2d 476]; Vagim v. Brown, 63 Cal.App.2d 504 [146 P.2d 923]; 12 Cal.Jur.2d p. 508; 17 C.J.S. 
p. 1226.) Such is the case here. There is nothing on the face of the complaint. nor the contract attached 
thereto, that discloses any invalidity. The trial court therefore properly required the defendant to 
assume the burden of proving illegality. 

See also Cantleberry vHolbrook, No. 12CA 75, 2013 WL 3280023, at *4 (Ohio Ct App June 25, 2013), which reasoned: 
Appellant argues the trial court ened as a matter of law in determining appellee met his burden of 
proof on the issue of illegality of contract. We agree. A defense alleging illegality of contract is an 
affirmative defense. McCabe/Marra Co. v. Dover, 100 Ohio App.3d 139, 652 N.E.2d 236 (8th 
Dist.1995); Arthur Young & Co. v. Kelly, 88 Ohio App.3d 343,623 N.E.2d 1303 (10th Dist.1993). 
When challenging a contract's enforceability based on illegality, one does not challenge the terms to 
the agreement; "[i]n short, asserting that defense does not contest the existenceofan offer, acceptance, 
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Next, the parties dispute the timeframe for a client's objection to any fee sharing. As stated, 

MRPC l.5(e) only pem1its a fee-sharing agreement between lawyers not in the same firm if"the 

client is advised of and does not object to the participation of all the lawyers involved." 

Plaintiff claims that any such objection must have been raised before said client signed his or 

her retainer agreement with Defendant. 

Defendant, on the other hand, argues that "it makes the most sense to look at the client's 

agreement or objection to payment at the time of payment." 

Initially, the Court notes that there is no explicit temporal element to MRPC l.5(e). But if the 

Court were to accept Defendant's approach, then the representing attorney could use his or her 

months- or years-long relationship with the client to influence said client to object at the last moment 

- thereby avoiding paying any agreed refe1Tal fee long after the referring attorney lived up to his or 

her end of the bargain. This doesn't make sense. 

Rather, the Court finds that any objection must be raised by the time the referring attorney 

completes his or her bargained-for exchange - bringing the client to the representing attorney. This is 

complete when the client executes the retainer agreement with the representing attorney.7 

With this ruling in mind, the Court now turns to the overwhelming competing evidence on 

the issue of whether each client was advised of or objecting to the fee-sharing agreement. 

It is worth noting that both parties appear to argue from the perspective that, if the alleged 

contract is enforceable ( or unenforceable) as to one client, then it is enforceable ( or unenforceable) as 

consideration, and/or a material breach of the tenns of the contract." McCabe/Marra Co., 100 Ohio 
App.3d at 148, 652 N.E.2d at 241. The burden of proving the contract's illegality is upon the party 
seeking to avoid the obligation Charles Melbourne & Sons, Inc. v . .Tesset, 1 IO Ohio App. 502,505, 
163 N.E.2d 773, 775 (8th Distl960). 

7 The same is tme for the other requirement of MRPC 1.5(e) -that the client was "advised of' the participation of 
all lawyers involved. 
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to all. This is not the case. There are four underlying clients. Each client must be separately 

analyzed to determine the enforceability of the purported agreement with respect to that client. 

In other words, if the jury finds that Client A was advised of and did not object to the fee-

sharing agreement, then said agreement is enforceable as to Client A alone. But it does not mean 

that Plaintiff is automatically entitled to the same with respect to Clients B, C, and D (should the jury 

determine that they were not advised of or objected to the fee-sharing agreement). 

And the reverse is also true. Should Defendant succeed on establishing that Clients A and B 

were not advised of (and/or objected to) the purported fee-sharing agreement, it does not mean that 

the same is necessarily true for Clients C and D. 

In snpport of its position that each client was advised of and did not object to the fee-sharing 

agreement, Plaintiff cites to the deposition testimony of Danzig and its principal, Jeffrey Sherbow. 

Danzig testified that, at the time each client signed his or her retainer agreement, they discussed the 

refenal fee and the clients had no objections. Likewise, Sherbow testified that, at the July 26, 2012 

meeting, the referral fee was discussed. 

Defendant, on the other hand, cites to the deposition testimony of each m1derlying client, who 

all claim that the fee split was not discussed at the July 26 meeting. 

Each side also attacks the credibility of the other's deponents. In other words, the parties 

specifically malce credibility an issue. It is well settled, however, that credibility is an issue that must 

be submitted to the tTieroffact. White vTaylor Distributing Company, Inc, 275 Mich App 615; 739 

NW2d 132 (2007). The White Court reasoned that, "courts may not resolve factual disputes or 

determine credibility in ruling on a summary disposition motion" White, 275 Mich App at 625. 

As a result, summary disposition is wholly inappropriate and DENIED. 
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4. Non-Economic Damages 

Finally, Defendant next argues that Plaintiff cannot recover for non-economic damages in a 

breach of contract case, citing Kewin v Massachusetts Mutual Life Ins Co, 409 Mich 401, 419-421; 

295 NW2d 50 ( 1980) (holding "absent allegation and proof of tortious conduct existing independent 

of the breach, ... exemplary damages may not be awarded in common-law actions brought for 

breach of a commercial contract); Manley v Detroit Auto Inter-Ins Exch, 425 Mich 140, 149; 388 

NW2d 216, 220 (1986); and Isagholian v Transamerica Ins Corp, 208 Mich App 9, 17; 527 NW2d 

13, 17 (1994) (holding "Damages for mental distress are not recoverable in a breach of contract 

action absent allegation and proof of tortions conduct existing independently of the breach of 

contract."). 

In response, Plaintiff argues that he sustained "a real damage" when Defendant refused to pay 

the promised referral fee because. While this may be trne, Plaintiff can be made whole if he 

succeeds on his breach of contract claim, which measures damages based what Plaintiff was 

supposed to receive vs. what he actually received. 

But Plaintiff has entirely failed to allege any tortious conduct existing independently of the 

alleged breach of contract. As a resuli, Defendant's motion on this issue is GRANTED. Plaintiff 

may not pursue or recover for non-economic damages in this case . 

5. Summary/Conclusion 

To summarize, Defendant's motion is GRANTED, but only with respect to Plaintiffs 

inability to recover any non-economic damages. 

10 
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In all other respects, for all of the foregoing reasons, and viewing all evidence in the light 

most favorable to lhe nonmovant, the Court finds that there remain numerous questions of fact in 

dispute that precludes summary disposition under (C)(lO). As a result, both parties' motions are 

otherwise DENIED. 8 

IT IS SO ORDERED. 

August 17, 2016 
Date 

Isl James M. Alexander 
Hon. James M. Alexander, Circuit Comt Judge 

8 The Comt also declines Plaintiff's request to rnle that Defendant has violated MCR 8.12l(C)(l) wlm it deducted 
fees from the gross (rather than net) recovery. This is not properly an issue addressed by this Court. 
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IN THE COli"RT OF COi'YHvION PLEAS 
MONTOOMER:Y COUNTY, OI-n:o 

HOWARD T. IJNDEN, ESQ., 
ExecutorofF.sfateofCh.111:le11 Rfoe, et al. 

Plaintlffa, Case No: 2-011 CV OS206 

.. yg- (Judge Gnnmm) 
(Magistrn:k· Judge Fucll,mmi} 

. ' 

COMPLETE GEl\1EK!\J., CONSTRUCTION, 

Defendant 
·----- ...... ___ ., ___ ...... -~-----

NO'HCE OF A TIORWEY Llfu'I 

Jeflfoy S. Sherbow, by md t1irou;ih the Law Offices of .foffi:ey S. 8heibow, P{\ aa atto!1ley 

any and all settlements nmchd rel alive tn Dorothy Dixo,i, et al Y Co.mple,e &nera! C<mslnrctiou, 

Inc., Case Nm:nbm: 2012 CV 03206 pursu,wt tu agreement and corm;_poudmice as attached h.en:to, 

Said lfon amount Is in. !h.e amo«ut of 2{)% of fut1 net ~tnmey fe.ts. generated arising fi:om 'ilrl,i 

clients 'in ilie Mantgomery County Common Pi@ll Court, said matter being filer! on or about 

S"':i.'LV/~ .... 1-l·L~lvitc.Hllil't~ 48-320 
Puot-m: 248/4&!-9362 
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IN THE COURT OF COMMON PLEAS 

MONTGOY:v.IBRY COUNTY, 0010 

--·-···=---.--..... --.. ·--
HOWARD T. LINDEN, ESQ,; 
Exe~Utl}r {lfEstate of Charles Ri,:,e, et al. 

Plaintiffs, 

-vs-

COMPLETE GENElfil CONSTRUCTION, 

Detendant. 

Case No: 2012 CV 08206 

(Judge Gonnarr) 
{M.agii,lta\e Judge F1mhsmtm) 

bFFlliA r"lTlN SU.FPORl' OF A 1'TORNEY LIEN 

STATE 01' omo ) 
) 

COUNTY OFMONTGOJMERY) 

Jeffrey S, :Shm'!iow, being fust dll.ly cautfon<!d ,md sworn, says that he fa m:, llltomey and is 

duly auilwrized to make this ;-'\:ffidavlt on his behalf. 

agairnit Defoudmrt, Complete (l<me.rnl ConSl!Uction. 

Aftfont further says lhat M agree,:nent will< reached wlfu fue fim, of Ffoger, Fieg«r, .Kmmey, 

Giroux, Danzig& f!arrin.gton, th!' pred~cenwrfixmto l'ieger, Fiegcr, Kenney & l:fo,.rl:ogtoo wllm:by 

Jeffrey S. Sherbo'\V and the LawOfficesoJ Jeffrey S. Sherbow, PC wa;,. to re~dve 4fY% of the net 
I 

attornt::y .fue.. (Se:e ~tkmhcd E~hihit .:':li.~,) 
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DATED: AFRiL7,20J.5 

frlll,VAN LAKE, MICHIGAN 4~120 
PHDh1l1 248/48.l-9%:Z 
JE.R'/@SH!!l'50WL~ W.CO.M 

Swom to before me aud subscribed in my pr.esenca tlus 1'" day ofApl"il, 2/l l5. 
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STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND 

BUSINESS COURT 

LAW OFFICES OF JEFFREY SHERBOW P.C., · 

Plaintiff, 
-vs-

FIEGER & FIEGER, P.C., d/b/a FIEGER, 
FIEGER, KENNEY & JOHNSON, P.C., 

Defendant. 

Case No. 15-147488-CB 
Honorable James M. Alexander 

_____________________________ __,/ 

GREGORY M. JANKS (P27696) 
Attorney for Plaintiff 
2211 S. Telegraph Rd., #7927 
Bloomfield Hills, Michigan 48302 
(248) 877 -4499 
greg@iankslaw.com 

JAMES G. GROSS (P28268) 
Attorney of Counsel for Plaintiff 
615 Griswold Street, Suite 723 
Detroit, Michigan 48226 
(313) 963-8200 
jgross@gnsappeals.com 

GEOFFREY N. FIEGER (P30441) 
Attorney for Defendant 
19390 West Ten Mile Road 
Southfield, Michigan 48075 
(248) 355-5555 
g.fieger@fiegerlaw.com · 

MARK R. BENDURE (P23490) 
Co-Counsel for Defendant 
15450 E. Jefferson, Ste. 110 
Grosse Pointe Park, Ml 48230 
(313) 961-1525 
bendurelaw@cs.com ___________________________ __,/ 

Form of Verdict 

1. Did Plaintiff refer one, some or all of the following personal injury cases to 
Defendant? 

Estate of Charles Rice 

Dorothy Dixon 

Mervie Rice 

Philip Hill 

Yes __ No __ _ 

Yes __ No __ _ 

Yes __ No __ _ 

Yes __ No __ _ 

If your answer "yes" to any, or all, of these questions, go to Question 2. 

2. Was the Estate of Charles Rice, through any representative or relative, advised 
as to the participation of all the lawyers involved? 

Yes ___ No __ _ 
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If your answer was "yes", then go to Question 2a. If your answer is "no", go to question 3. 

2a. Did the Estate of Charles Rice, through any representative or relative, object lo 
the participation of all the lawyers involved at the lime it initially agreed lo be represented by 
Defendant on July 26, 2012? 

Yes ___ No. ___ _ 

Go to Question 3. 

3. Was Mervie Rice advised as to the participation of all the lawyers involved? 

If your answer was "yes", then go to Question 3a. If your answer is "no", go to question 4. 

3a. Did Mervie Rice object to the participation of all the lawyers involved al the time 
she initially agreed to be represented by Defendant on July 26, 2012? 

Yes. ___ No, __ _ 

Go to Question 4. 

4. Was Philip Hill advised as to the participation of all the lawyers involved? 

Yes. ___ No. ___ _ 

If your answer was "yes", then go to Question 4a. If your answer is "no", go to question 5. 

4a. Did Philip Hill object to the participation of all the lawyers involved at the time he 
initially agreed to be represented by Defendant on August 6, 2012? 

Yes. ___ No, __ _ 

Go to Question 5. 

5. Was Dorothy Dixon, either individually or through any representative or relative, 
advised as to the participation of all the lawyers involved? 

Yes. ____ No ___ _ 

If your answer was "yes", then go to Question 5a. If your answer is "no", go to question 6. 

5a. Did Dorothy Dixon, either individually or through any representative or relative, 
object to the participation of all the lawyers involved at the lime she initially agreed to be 
represented by Defendant either on July 26, 2012 and/or on September 11, 2012? 

Yes ____ No ___ _ 
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6. Did Jeffrey A. Danzig have actual or apparent authority to enter into any contract 
between Plaintiff and Defendant for the payment of referral fees? 

Yes __ _ No ___ _ 

7. Did Robert M. Giroux, Jr. have actual or apparent authority to enter into any 
contract between Plaintiff and Defendant for the payment of referral fees? 

Yes No ___ _ 

8. Did Jeffrey A. Danzig agree to bind Defendant to pay referral fees to Plaintiff? 

Yes ___ No ___ _ 

9. Did Robert M. Giroux, Jr. agree to bind Defendant to pay referral fees to Plaintiff? 

Yes ___ No __ _ 

10. What is the amount of the referral fee owed to Plaintiff on each case that you find 
that it referred to Defendant? 

Estate of Charles Rice $ ________ _ 

Dorothy Dixon $ _______ _ 

Mervie Rice $. ________ _ 

Philip Hill $. _______ _ 

11. Did Plaintiff suffer consequential damages? Yes ___ No __ _ 

12. What is the amount of Plaintiffs consequential damages? $ _____ _ 

Signed: _______________ Dated: _________ _ 
Foreperson (printed and signed name) 
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S'l' ATE' OF MICI;fIG,tN 
IN 'ffIE<;i'i'RCUtt COURT FOR.mt COUNTY Oli' OARLA!\[I)' 

· ~t/$1NlllS$ C()Uli.T . 

L.AWOF.FICES OF JEFFREY SHERllfJW1 P'.C, 

Plaintiff; 

F.lEGER & F!EGER, P;C., illb!IJ: FJEGER,. 
E.IECfER, RENNEY &.JOHNSON, P;C. 

OREGORY M, JANKa ((',27496) . 
Att~me.r for Plaintiff 
2211 S. Telegi:apli Rd., #7927 
nlqomfield J!\Ht, MI 4&102 
(2.46) .8$1,4499 
:greg@jlUiksl!iWAlOl.tl 

JA1v.ffi:S (t dROSS (1'2&268) 
/\'ttorn.ey of CoJ.Ulsel. for Plaintiff 
(115 Grlswol4 Str\'\llt, Suite 723 
P.etroit, '!v.U 482.2'6 
cs.13y9Qis-sion 
Jgt-0ss@gn:sapp.eala.0om: 

' 
CM¢ No .. l:S"l4741l:1'·CJ'f 

Hou. James. M. A!eiander. 

. f 
. GlliQ!l:l:iREY!\f. FllicJER(e-S0441) 
A:tw.miiy tor Pef'end,µit · 
19390 ~tion. Ml.le '.G.@d: 
Southfiek!, MI 4801S 
(248) 335:,5555 
g.:(iegllf@fiegerli,w.com 

· lYfARI( R, BENDURE (P23490) 
Co-ChilrtseI for Defendrutt · · 
154St £. Jefferson, Sni'te 110 
Grosse Pointe Park,. MI 4823/.l 
(31$) 961-1515 
benilmel,tw@1W,com 

------~----'-----'-------·--------!/ 
i!'grm of V ,i,rdfot 

1. Wi?re 1,uy. of tl\!} fq}!gwing cUent~ of Jctlrre_y $herhow: 

(<1) M<1>rvie,R!t!l 

· (b)Dfon.fi :·Gel<>rt b.eh!!lfofthll E$MeqfCh<1tle$ R,icey 

(G:) P~U£f Hill 

( d) Dot<itlly Pix on: 

lf yes \O· l\ltY of thes~, :go·Jq ;i, If nQ, ypu ar.e dqne, 

/ 
Yil$ __ . No ,,/· 

Yes; -- No./ 

2. ff yes to .lllly pint of :1, did P.lafutlff rnfur one, some, or till of tlie fo:llowin!t persMal 

; 
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STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND 

BUSINESS COURT 

LAW OFFICES OF JEFFREY SHERBOW, P.C., 

Plaintiff, 

Hon. James M. Alexander 
Case No.: 15-147488-CB 

-vs-

FIEGER & FIEGER, P.C., d/b/a FIEGER, 
FIEGER, KENNEY & JOHNSON, P.C., 

Defendant. 

-=--=---------------------------'! 
GREGORY M. JANKS (P27696) GEOFFREYN. FIEGER (P30441) 
Attorney for Plaintiff Attorney for Defendant 
2211 S. Telegraph Road, Suite 7927 19390 W. Ten Mile Road 
Bloomfield Hills, MI 48301 Southfield, MI 48075 
(248) 877-4499 (248) 355-5555 
greg@jankslaw.com g.ffeger@fiegerlaw.com 

MARK R. BENDURE 
Co-Counsel for Defendant 
645 Griswold Street, Ste 4100 
Detroit, MI 48226 
(313) 961-1525 
bendurelaw@cs.com 

JAMES G. GROSS (P28268) 
Attorney of Counsel for Plaintiff 
615 Griswold Street, Suite 723 
Detroit, MI 48226 
(313) 963-8200 
jgross@gnsappeals.com 

---------------------------'! 

ORDER OF JUDGMENT 

At a session of said Court held in the 
City of Pontiac, County of Oakland, 

State of Michigan, on 2017 

PRESENT: Honorable James M. Alexander 
Circuit Court Judge 

This matter having come to be heard as a trial by jury, and the Court having conducted a 

full trial on the merits, and the jury having returned its verdict on the attached special verdict 

form (Exhibit "A"), and the Court being otherwise fully advised of the promises, 

{00331715.DOCX} 
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1, A Ju.dgment of No Cause of Action shall .Mier in favot ofD.efondant, and against 

J?laJndft; li1th¢ <:1foims Jt1Vt)Jvit1g th@ casc:,s rYflvkiv!e RJcei Phillp HJll iWd D.orothy D:lx.011, 

l)efendwt sha:ll be: awarded pro i:ata all costs, Interest and fees as provided by !aw; 

Defon:(!a;,t fo the claim involving the ease ofl)lon Rfoe. fo.r the Estate ofChades :Rice, ln the 

amount ofNinety0 Tru:ei:, Thotisa:nd Three. }fond,ed 11iiW-T~e DoJI;,rs ~tid Thirty-Three 

Gen;t.~ ($93,33333), togs>ther w.ith pro raw. cost~, interest and fees M provided.by law; 

:t 
One H:undri::d ($1 OOJJO) and 00/lQO Dollars ()n: Deeeml;ler 1(\., 2m9 {Exb:iblt"l3"),. mid tlw 

PI!iintiffbaving frled a Counter-Offer of Judgment in the .amotmt of Five litundwd.Fift:t 

Thousand ($;550,000) at1d 001100· Polla:rs <>u OwMnbi;;r 22, :Wr(j (EM[bit "C"), and it .appe<Wing 

that th¢: adjusted offer. fa more :favorable to· the J)efendant, therefore Defendant may seek actual 

Msts Md all other relief provided by MCR 2A05, 

IT.IS SO ORDERED, 
.~.,........ )· , .... ,~1,>''''~"'· 

(:'.:~::~:·······-·····c:;~:,···'<:;~·:\'.A .. A';~;.:.:;:~~?:.: ................. ,.,,., ............................ . 
•• 
~,,,,_.,..,.,,.f' 
.. :(:l\;n,orable James )vt Alexand~x 

Circuit Court Judg¢ 
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STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND 

BUSINESS COURT 

LAW OFFICES OF JEFFREY SHERBOW, P.C., 

Plaintiff, 

•VS· 

FIEGER & FIEGER, P.C., d/b/a FIEGER, 
FIEGER, KENNEY & HARRINGTON, P.C. 

GREGORY. M. JANKS, (P-27696) 
Gregory M. Janks, PC 
Attorney for Plaintiff 
P.O. Box 7927 
Bloomfield Hills, Michigan 48302 
(248) 877-4499 
greg@jankslaw.com 

JAMES G. GROSS (P-28268) 
Attorney of Counsel for Plaintiff 
615 Griswold Street, Suite 723 
Detroit, MI 48226 
(313) 963-8200 
jgross@gnsappeals.com 

Defendant. 

Case No: 01-15-147488-CB 

Hon. JAMES M. ALEXANDER 

GEOFFREY N. FIEGER, (P-30441) 
Attorney for Defendant 
19390 West Ten Mile Road 
Southfield, Michigan 48075-2458 
(248) 355-5555 
g.fieger@fiegerlaw.com 

MARK R. BENDURE (P-23490) 
Co-Counsel for Defendant 
15450 E. Jefferson, Suite 110 
Grosse Pointe Park, Mi 48230 
(313) 961-1525 
bendurelaw@cs.com 

PLAINTIFF'S MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT 

NOW COMES the Plaintiff, Law Offices of Jeffrey S. Sherbow, PC, by and through their 

attorneys, Gregory M. Janlcs, PC., and respectfully moves for judgment notwithstanding the verdict 

pursuant to MCR 2.610. This motion is supported by the accompanying brief and exhibits. 
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DATED: MAY16,2017 

-2-

RESPECTFULLY SUBMITTED, 

BY: /s/ GREGORY J ANKS 

Gregory M. Janks, P-27696 
Attorney for Plaintiff 
P.O. Box 7927 
Bloomfield Hills, Michigao 48302 
(248) 877-4499 



R
E

C
E

IV
E

D
 by M

C
O

A
 1/31/2018 1:17:35 PM

R
E

C
E

IV
E

D
 by M

SC
 7/23/2019 3:11:12 PM

STATE OF MICHIGAN 
IN THE CIRCUIT COURT FOR THE COUNTY OF OAKLAND 

BUSINESS COURT 

LAW OFFICES OF JEFFREY SHERBOW, P.C., 

Plaintiff, 

-vs-

FIEGER & FIEGER, P.C., d/b/a FIEGER, 
FIEGER, KENNEY & HARRINGTON, P.C. 

GREGORY. M. JANKS, (P-27696) 
Gregory M. Janks, PC 
Attorney for Plaintiff 
P.O. Box 7927 
Bloomfield Hills, Michigan 48302 
(248) 877-4499 
greg@jankslaw.com 

JAMES G. GROSS (P-28268) 
Attorney of Counsel for Plaintiff 
615 Griswold Street, Suite 723 
Detroit, MI 48226 
(313) 963-8200 
jgross@gnsappeals.com 

Defendant. 

Case No: 01-15-147488-CB 

Hon. JAMES M. ALEXANDER 

GEOFFREY N. FIEGER, (P-30441) 
Attorney for Defendant 
19390 West Ten Mile Road 
Southfield, Michigan 48075-2458 
(248) 355-5555 
g.fieger@fiegerlaw.com 

MARK R. BENDURE (P-23490) 
Co-Counsel for Defendant 
15450 E. Jefferson, Suite 110 
Grosse Pointe Park, Mi 48230 
(313) 961-1525 
bendurelaw@cs.com 

BRIEF IN SUPPORT OF PLAINTIFF'S MOTION FOR 
JUDGMENT NOTWITHSTANDING THE VERDICT 

I. INTRODUCTION 

The jmy rendered a verdict for plaintiff in the matter of the Estate of Charles Rice in the 

amount of$93,000.00 and rendered ano cause for defendant in the matter of Dorothy Dixon, Phillip 
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Hill and Mervie Rice (a judgment was entered on the verdictthat was returned on Wednesday April 

26, 2017). The verdict resulted from several e1Tors requiring reversal under Michigan Jaw. Plaintiff 

respectfully asks this Comt to grant judgment notwithstanding the verdict pursuant to MCR 2.610. 

Plaintiffhas ordered the entire transcript, but availability has been confomed only on or before June 

19, 2017, pursuant to Court Rule. The relief sought is wairnnted as will be demonstrated below: 

II. FACTUAL SUMMARY 

The above plaintiff, Law Offices of Jeffrey S. Sherbow, PC, sought payment of an attorney 

refe1rnl fee from the defendant that was wrongfully withheld. 

In this matter, attorney Jeffrey S. Sher bow met with Dion Rice after being contacted by Dion 

Rice on July 14, 2012, a day after his father Charles Rice was killed and his mother, Dorothy Dixon 

was severely injured which resulted in being in a coma for six months. 

Also in the car was Mervie Rice, a relative of Dion Rice and Philip Hill, a man that was not 

a blood relative of the Rice fainily, but rather a man called cousin. 

It is uncontroverted that as a result of the July 13, 2012, accident, Charles Rice was killed, 

Dorothy Dixon was severely injured which resulted in a coma that lasted multiple months a!ld 

Mervie Rice and Philip Hill suffered significant injuries. 

' Defendant's counsel, attorney Geoffrey Fieger, during his opening statement admitted to the 

jmy on February 27, 2017, at 11 :43:06 am that Dorothy Dixon was in a coma for six months. Mr. 

Fieger further admitted at 11 :57:00 am that Dion was acting on his mother's (Dorothy Dixon) 

behalf. 

On Mai·ch 2, 2017, Dorothy Dixon testified at approximately l :53:50 pm that "my son caine 

to the nursing home once I got back and told me that he had hired Mr. Fieger". 

-2-
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Mr. Dion Rice testified that he had multiple conversations with plaintiff herein Mr. Sherbow 

and on March 2, 2017, testified at 2:29:02 pm that he looked to "Sherbowto know what to do on his 

behalf'. Unrebutted testimony of Dorothy Lawrence confirmed that plaintiff Sherbow told Dion 

Rice that Mr. Sherbow would take Mr. Rice to defendant's office. 

On July 25, 2012, a meeting was held at defendant's office, which included Jeffrey Danzig, 

a named pattner of defendantlaw firm, Jeffrey S. Sherbow, Jody Lipton, Dion Rice, Men,ie Rice and 

the daughter ofMervie Rice. 

At the July 25, 2012 meeting, it was unconh·overted that Dion Rice attended representing his 

dead father Charles Rice and his mother, Dorothy Dixon, who was in a coma in an Ohio hospital, 

and remained in a coma for months after defendant began working on the file. 

The testimony further established thatthe Fieger Firm started to work on the file immediately 

on behalf of the Estate of Charles Rice, Dorothy Dixon, Mervie Rice and Philip Hill even though 

Dorothy Dixon was in a coma. 

Jeffrey Danzig on February 27, 2017 at 2:33:43 PM testified that Dion Rice would be 

representing Dorothy Dixon her guardian and conservator. Mr. Danzig, further, testified on March 

2, 2017 at 3:27:20 pm that to each client, Dion Rice on behalf of the Estate of Charles Rice and on 

behalf of Dorothy Dixon and to Mervie Rice, and Philip Hill how the referral fee process worked. 

III. PLAINTIFF IS ENTITLED TO BRING A MOTION FOR JNOV. 

MCR 2.610(1) provides that: 

Within 21 days after entry of judgment, a party may move to have the verdict and judgment 
set aside, and to have judgment entered in the moving party's favor. The motion may be joined with 
a motion for a new trial, or a new trial may be requested in the alternative. 

IV. PLAINTIFF IS ENTITLED TO AJUDGMENTNOTWITHSTANDING THE VERDICT 

-3-
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A. STANDARD OF REVIEW 

The standard of review for a motion for Judgements Notwithstanding the Verdict requires 

the trial court to review the evidence and all legitimate inferences in the light most favorable to the 

nonmoving party. Orzel v Scott Drug Co, 449 Mich 550, 557-558; 537 NW2d 208 (1995). Only if 

the evidence so viewed fails to establish a claim as a matter of law, should a motion for judgment 

notwithstanding the verdict be granted. Id. JNOV must be granted if the evidence and all legitimate 

inferences, viewed in the light most favorable to the nonmoving party, fails to establish a claim as 

a matter oflaw. Sniecinski v Blue Cross & Blue Shield, 496 Mich 124, 131 (2003).Wbere there is 

insufficient evidence presented to create an issue for the jury, a JNOV must be granted by the trial 

court. Farm Credit Services of Michigan's Heartland, PCA v Weldon, 232 Mich App 662,672; 591 

NW2d 438 (1998). "If reasonable jurors could honestly have reached different conclusions, the jury 

verdict must stand." Zan tel Marketing Agency v Whitesell Corp, 265 Mich App 559, 568; 696NW2d 

734 (2005)(internal quotations and citations omitted). 

B. LAW & ANALYSIS 

(i) PLAINTIFF IS ENTITLED TO A FAVORABLE VERDICT 

AS TO DOROTHY DIXON 

The Jmy found that the Estate of Charles Rice was refetred to the Fieger Finn by the Plaintiff 

the Law Offices of Jeffrey S. Sherbow PC. The jmy, as was confitmed in its verdict fotm, could only 

have concluded that Dion Rice, son of Charles Rice, was acting on behalf of the Estate of Charles 

Rice and that all other legal indispensable prerequisites in creating a valid referral agreement 

between the Plaintiff and Defendant were followed. See attached Exhibit A "Form of Verdict". 

The verdict form, despite a timely and proper objection being made by counsel for Plaintiff 

-4-
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I' 

on Friday March 3, 2017 did not properly include an option for the jury to find that Dion Rice acted 

on behalf of Dorothy Dixon his mother. The testimony and evidence presented at trial clearly 

established that Dion Rice was acting on behalf of Dorothy Dixon at the time the refenal was made. 

Dorothy Dixon herself testified on March 2, 2017 at approximately 1 :53 :50 pm that "my son 

came to the nursing home once I got back and told me that he had hired Mr. Fieger". Jeffrey Danzig 

testified that Dion would be representing Ms. Dixon when he stated onFebrnary 27, 2017 at2:33 :43 

pm that "[h ]er son Dion whose name is indicated there who would be representing her as his her 

guardian and conservator, which was the initial plan." Even defendant's own Attorney, on February 

27, 2017 at 11:57:00 am, in his opening statement, told the Jury that "Dion is the son of Dorothy 

Dixon although his parents are not mruTied she was in a coma and he wanted to act on her behalf." 

Thus taking the evidence presented at trial in the light most favorable to the Defendant no 

issue exists regarding Plaintiff referring the case of Dorothy Dixon to the defendant by way of Dion 

Rice. As a result, the jmy could only have concluded that the Plaintiff validly refened the case of 

Dorothy Dixon to the Defendant. 

For the reasons set forth above, reasonable minds could not differ in finding that Plaintiff 

refe11"ed the case of Dorothy Dixon to the Plaintiff. Therefore, this Court should enter judgment in 

Plaintiff's favor. 

(ii) PLAINTIFF IS ENTITLED TO A FAVORABLE VERDICT AS TO ALL FOUR 

REMAINING PLAINTIFFS 

The jury found that Jeffrey Danzig did have actual or apparent authority to bind the Fieger 

film. (See Exhibit "A") 

The evidence admitted by this Comi included three (3) letters authored by Jeffrey Danzig 

-5-
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directed to plaintiff herein. 

Exhibit 12 August 2, 2012 

Exhibit 15 August 15, 2012 

Exhibit 16 January 2, 2014 

(Exhibit "B" herein) 

(Exhibit "C" herein) 

(Exhibit "D" herein) 

All three letters establish that Jeffrey Danzig on behalf of the defendant film, agreed to pay 

plaintiff a 33 1/3 per cent refetrnl fee and then a mutually agreed upon reduced refeil'al fee of 20% 

of the fee generated. 

The 20% of the fee generated would relate to the attorney fees as to the entire 

Rice/Dixon/Hill/Rice files as agreed. 

Clearly the juty has determined compliance with MRPC 1.5 as was demonstrated by the 

favorable plaintiff verdict as it relates to Dion Rice on behalf of Estate of Charles Rice. 

CONCLUSION 

WHEREFORE, for the reasons stated herein, Plaintiff respectfully requests that this Court 

enter a Judgement Notwithstanding the Verdict in Plaintiffs favor. 

DATED: MAY 17, 2017 

-6-

RESPECTFULLY SUBMITTED, 

BY: /s/ GREGORY JANKS 
Greg01y M. Janks, P-27696 
Attorney for Plaintiff 
P.O. Box 7927 
Bloomfield Hills, Michigan 48302 
(248) 877-4499 
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STATE OF MICHIGAN 

COURT OF APPEALS 

METRO SERVICES ORGANIZATION, 

Plaintiff-Appellant, 

V 

CITY OF DETROIT, 

Defendant -Appellee. 

METRO SERVICES ORGANIZATION, 

Plaintiff-Appellant, 

V 

CITY OF DETROIT, 

Defendant-Appellee. 

Before: GLEICHER, P.J., and ZAHRA and K.F. KELLY, JJ, 

PERCURIAM. 

UNPUBLISHED 
Febrnary 1, 2011 

No. 292052 
Wayne Circ11it Cout·t 
LC No. 08-014413-CK 

No. 292588 
Wayne Circuit Comt 
LC No. 08-018094-CK 

These consolidated appeals involve separate breach of contract claims brought by 
plaintiff Metro Services Organization against defendant: City of Detroit:. Plaintiffs suits aver that 
defendant neglected to pay for cleaning and electrical services that plaintiff performed at Cobo 
Hall (also referred to as "Cobo Civic Center"). In Docket No. 292052, plaintiff appeals as of 
right from a circuit comt order in LC No. 08-014413-CK granting defendant summary 
disposition with respect to plaintiffs claim for breach of the cleaning services contract. In 
Docket No. 292588, plaintiff appeals as of right from a circuit comt order in LC No. 08-018094-
CK granting defendant summary disposition of plaintiffs claim for breach of the electrical 
services contract. In both cases, the comt rnlcd the contracts void and unenforceable as contrary 
to public policy. In each case, we reverse and remand for further proceedings. 

We review de novo a circuit court's summa1y disposition ruling. Allison v AEW Capital 
Mgt, LLP, 481 Mich 419, 424; 751 NW2d 8 (2008). Although the court did not identify the 
particular subrule on which it relied in granting defendant's motions, because the comt 
considered documentary evidence beyond the pleadings, we review the motions nuder MCR 

-1-
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2.116(C)(l0). Healing Place at North Oakland Med Ctr v Allstate Ins Co, 277 Mich App 51, 55; 
744 NW2d 174 (2007). We limit om· review to the evidence presented to the circuit comt at the 
time it decided the motions. Innovative Adult Foster Care, Inc v Ragin, 285 Mich App 466, 475-
476; 776 NW2d 398 (2009). Therefore, in considering plaintiffs challenge to the circuit comt's 
decision on the cleaning services contract in Docket No. 292052, we decline to take into account 
the additional evidence that plaintiff subsequently offered in suppo1t of its motion fOl' 
reconsideration. Pursuant to the same logic, we reject defendant's suggestion in each case that 
we take judicial notice of Karl Kado's plea agreement in a federal case and Kado's deposition 
testimony in a separate Wayne Circuit Comt case, both of which occurred after the circuit cou1t's 
summary disposition rulings in these cases. 

A motion under M CR 2.1 I 6(C)(l 0) tests the factual sufficiency of a claim, as suppo1ted 
by documentation containing "content or substance [that] would be admissible as evidence to 
establish or deny the gmunds stated in the motion." MCR 2.116(G)(6); see also Adair v 
Michigan, 470 Mich 105, 120; 680 NW2d 386 (2004); Maiden v Rozwood, 461 Mich 109, 120-
121; 597 NW2d 817 (1999). The moving party bears the initial burden of substantiating its 
position with affidavits, depositions, admissions, or otl1er documentary evidence. MCR 
2.116(G)(3)(b) and (4); Quinto v Cross & Peters Co, 451 Mich 358,362; 547 NW2d 314 (1996). 
The burden then shifts to the nonmoving party to show a genuine issue of disputed fact for trial. 
Id.; Innovative Adult Foster Care, Inc, 285 Mich App at 475. Summary disposition is 
appropriate under MCR 2. JI 6(C)(l 0) if there is no genuine issue of material fact and the moving 
party is entitled to judgment as a matter of law. Healing Place at North Oakland Med Ctr, 277 
Mich App at 56. "There is a genuine issue of material fact when reasonable minds could differ 
on an issue after viewing the record in the light most favorable to the nonmoving party." Allison, 
481 Mich at 425. 

In Docket No. 292052, plaintiff complains that the circuit court made its summary 
disposition ruling before discovery occun·ed. "Although a motion for summary disposition is 
generally premature if granted before completing discovery regarding a disputed issue, if a party 
opposes a motion for summary disposition on the ground tlmt discovery is incomplete, the party 
must at least assert that a dispute does indeed exist and support that allegation by some 
independent evidence." Davis v DetroN, 269 Mich App 376, 379-380; 71 I NW2d 462 (2006) 
(internal quotation omitted). For example, MCR 2.116(H)(l) permits a party to "show by 
affidavit that the facts necessary to support the patty's position cannot be presented because the 
facts are !mown only to persons whose affidavits the pa1ty cannot procure." See also Coblentz v 
City of Novi, 475 Mich 558, 570-571; 719 NW2d 73 (2006). Plaintiff apprised the circuit cou1t 

. of no specific evidence that it could not obtaiu but wanted to present by the time the circuit comt 
ruled on defendant's motion for summary disposition of the cleaning services contract. 

The court viewed the contracts as contravening public policy, and thus void and 
unenforceable.1 In Badon v Gen Motors Corp, 188 Mich App 430,439; 470 NW2d 436 (1991), 
tl1is Coutt explained: 

1 We need not address plaintiff's brief appellate reference to the cleaning services contract's 
(continued ... ) 

-2-
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Public policy has been described as "the community common sense and 
common conscience, extended and applied throughout the State to matters of 
public morals, public health, public safety, public welfare, and the like." Skutt v 
Grand Rapids, 275 Mich 258, 264; 266 NW 344 (1936). It is expressed in the 
constitution, statutes, judicial decisions, or customs and conventions of the 
people, and it concems the primary principles of equity and justice. Id. What 
public policy requires varies with the habits and fashions of the day. Id., pp 263-
264; McNamara v Gargett, 68 Mich 454, 460-461; 36NW 218 (1888). 

In Michigan, whether a contract or contractual term violates public policy "depends upon its 
purpose and tendency and not upon an actual showing of public injury." Federojfv Ewing, 386 
Mich 474, 480-481; 192 NW2d 242 (1971). "The law looks to the general tendency of such 
agreements, and it closes the door to temptation by reji1sing them recognition in any of its 
courts." Mahoney v Lincoln Brick Co, 304 Mich 694, 706; 8 NW2d 883 (1943), quoting 17 CJS 
211, pp 563-565 (emphasis in original). 

Turning first to the cleaning services contract at issue in Docket No. 292052, the 
patticular contract on which plaintiff relies as a basis for entitlement to $1. 75 million in cleaning 
services comprises the sixth revision to purchase order no. 2578856, dated July 18, 2005. The 
amount of defendant's alleged liability is not at issue in this appeal, but we note that the relevant 
time period is July 2005, when the purchase order was revised to specify "contract increase 
approved for an additional $1,750,000," bringing the total approved amount for the contract 
period from April 1, 2002 to October 31, 2005 to $11,411,999. The purchase order obligated 
plaintiff to furnish various janitorial, ground maintenance, and other services. It lists both 
monthly ($220,472.05) and daily ($3,279.94) rates for plaintiffs services. 

Plaintiff does not dispute on appeal that its officer, Kat-! Kado, made an illegal payment 
of nearly $100,000 to Cobo Hall's director, Efstathios Pavledes, in January 2003, followed by an 
illegal payment of $15,000 to a successor director, Glenn Blanton, in May 2005. Although 
plaintiff insists that the payments should rightly be characterized as exto1tion by public officials, 
instead of bribery, we fail to comprehend the materiality of this distinction for purposes of 
ascertaining whether defendant's alleged liability for $1. 75 million under the revised purchase 
order should be enforced. In hath instances, the crime involves the payment of money to a 
public official. People v Ritholz, 359 Mich 539, 552-553; 103 NW2d 481 (1960); see also MCL 
750.214. A person may avoid both crimes in the same manner, by opting against making the 
payment to the public official. Fmthermore, in cases of both bribery and extortion, a person's 
payment of money operates to the detriment of the public interest, which is all that Michigan law 
demands for declaring a contract unenforceable as against public policy based on criminal 
conduct. Federojf, 386 Mich at 481; Mahoney, 304 Mich at 705. 

But the mere occu!'l'ence of some illegal conduct involving an entity's agent and a public 
official does not necessarily render eve1y contract between the entity and public official void and 
unenforceable. Some connection must exist between the illegal conduct and the contract that 

( ... continued) 

prncmement by fraud, given that the circuit coul't did not rely on principles of fraud to find that 
either the cleaning services contract or the electrical services contract was void. 

-3-
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makes enforcement of the contract offensive to public policy, Miller v Radikopf, 394 Mich 83, 
88-89; 228 NW2d 386 (1975); see also Device 1,·ading, Ltdv Viking Cmp, 105 Mich App 517, 
520-521; 307 NW2d 362 (1981). In Miller, 394 Mich at 86-88, our Supreme Court found 
enforceable a contract to share the proceeds of an Irish Sweepstakes ticket because this 
agreement did not depend on prior illegal condttct of the contracting parties in their sale and 
acquisition of Irish Sweepstakes tickets, and enforcement of the contract to share the proceeds 
would not offend public policy. In reaching this conclusion, the Supreme Court distinguished 
the contractto share proceeds from other cl'iminal enterprises; 

Agreements to share possible proceeds from Irish Sweepstakes tickets are 
not an "essential part" of the sale and distribution of those tickets. The continued 
success of the Irish Sweepstakes in this state is in no way dependent on the 
enforceability of agreements to share winnings. Miller's and Radikopf's 
collateral agreement to divide their prospective winnit1gs was not an essential pait 
of their sale and distribution of those tickets. Nor was their agreement dependent 
on illegal conduct in the acquisition of the lottery tickets; they might have 
acquired the tickets in a manner free of any suggestion of illegality and then 
entered into an agreement to share proceeds. 

However this case is decided, the courts of this state will continue to 
refuse to entertain actions seeking an accounting of proceeds obtained from illegal 
enterprises such as the illegal sale of narcotics and bank robberies. Additionally, 
enforcement or an accounting will be denied, without regard to whether the 
proceeds sought to be divided have been legally obtained, if the consideration 
offered is illegal. 

Judicial nonenforcement of agreements deemed against public policy is 
considered a deterrent for those who might otherwise become involved in such 
trnnsactions. While nonenforcement , .. might tend to discourage people from 
agreeing to split their legal winnings, nonenforcement would not tend to 
discourage people from buying or selling Irish Sweepstakes tickets. Both Miller 
and Radikopf have been compensated for selling the tickets and Radikopf has 
received the winnings as the holder of a particular ticket. No interest of the state 
would be furthered by nonenforcement of Miller's claim that he is the owner of 
one-half of those legal winnings. [Id. at 88-89 (footnote omitted).] 

In support of defendant's position that plaintiff engaged in unlawfol conduct that 
rendered the cleaning services contract void, defendant relied primarily on evidence of 
Pavledes's and Blanton's plea agreements in federal criminal cases.2 The plea documentation 
showed that Pavledes agreed to plead guilty to a charge of structuring a transaction to avoid 
currency reporting requirements, and that Pavledes aclmowledged the following relevant factual 
basis for his plea: 

2 Defendant also submitted a one-page information against Kado, which revealed no details of 
the false income tax repo1ti11g charge against him. 
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In January 2003, [Pavledes] was the Director of the Cobo Civic Center in 
Detroit, Michigan. At that time, [Pavledes] accepted an illegal payment of about 
$100,000 in cash from a Cobo contractor named Karl Kado, owner of Metro 
Services Organization, Inc. (MSO), in connection with [Pavledes's] pe1formance 
of his dnties. 

Blanton pleaded guilty to obstruction of justice, and agreed that the following pertinent 
facts constituted an accurate basis to suppo1t his plea: 

In or about May 2005, while serving as Director of the Cobo Civic Center 
in Detroit, Michigan, [Blanton] accepted $15,000 in illegal payments from Karl 
Kado, a city contractor who held electrical, janitorial and food contracts at Cobo 
Hall. [Blanton] accepted the money knowing that it was given with the 
expectation that [Blanton] would provide favorable treatment to Kado in 
[Blanton's] official capacity as Director of the Cobo Civic Center. 

Even assuming that these agreements qualify as substantively admissible evidence, they 
do not suffice to satisfy defendant's initial burden, in the context of this motion for summary 
disposition, to suppmt its position that the cleaning services contract should not be enforced 
because it is contrnry to public policy. Pavledes's stipulation reveals no details concerning the 
nature of Kado's "illegal payment" or how it had any connection to Pavledes's duties. The 
factual premise for Blanton's plea supports a reasonable inference that Kado paid him a bdbe. It 
also arguably supports an inference that Kado sought favorable treatment with respect to all of 
the specified contracts between plaintiff and defendant. The timing of the payment appears 
significant because it occurred shortly before the July 2005 cleaning services contract revision. 
Like the original contract in 2002, under which defendant allowed plaintiff to replace UNI CCO 
to supply various janitorial and other cleaning services, a contract modification requires mutual 
assent. Quality Products & Concepts Ca v Nagel Precision, Inc, 469 Mich 362, 372-373; 666 
NW2d251 (2003). 

However, defendant's positions that the cleaning and electrical services contracts were 
void constitute affirmative defenses. MCR 2.111(F)(3)(a) (a claim that "an instrument ... is 
void" is an affirmative defense). The party assetting an affirmative defense has the burden of 
producing evidence to support it. Attorney General v Bulk Petroleum Cmp, 276 Mich App 654 , 
664; 741 NW2d 857 (2007). "[W]here the truth of a material factual assertion of a moving 
patty's affidavit depends on the affiant's credibility, there exists a genuine issue to be decided at 
trial by the trier of fact and a motion for summary disposition cannot be granted." SSC Assoc Ltd 
Partnership v Gen Retirement Sys, 192 Mich App 360, 365; 480 NW2d 275 (1991). "Opinions, 
conclusionary denials, unswom avennents, and inadmissible heaesay do not satisfy the court 
rule; disputed fact ( or the lack of it) must be established by admissible evidence." Id. at 364. 

Viewed in the light most favorable to plaintiff, the factual basis for Blanton's plea, even 
if deemed credible, contains conclusionary rather than substantive information. It does not 
reveal details concerning the words exchanged between Blanton and Kado, or any specific 
circumstances surrounding Kado's payment to Blanton, that would assist a trier of fact in 
determining the basis for (1) Blanton's claimed knowledge that Kado had given him money in 
anticipation of favorable treatment, or (2) to what extent, if any, anticipated favorable treatment 
had a relationship to some or all of plaintiff's contracts. Given the conclusionary nature of the 
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factual bases underlying each plea agreement, the circuit cowt improperly granted defendant's 
motion for summaiy disposition. Defendant's failure to satisfy its initial burden of showing a 
nexus between the "illegal payments" and the cleaning services contract in patiicular, or 
defendant's asserted liability for $1.75 million pursuant to the cleaning services contract, 
precluded the circuit court from granting defendant's motion. Quinto, 451 Mich at 362. 
Accordingly, in Docket No. 292052, we reverse the circuit cowt's summaty disposition order in 
LC No. 08-014413-CK.3 

We reach this same conclusion with respect to plaintiff's challenge to the circuit cout't's 
summary disposition decision relating to the electl'ical services contract at issue in Docket No. 
292588. Plaintiff's claim for unpaid electrical services rests on several open invoices, identified 
by reference to amount, invoice nwnber, and date, for the period between November 3, 2003 and 
July 5, 2006. Defendant relied on the same evidence of Pavledes's and Blanton's plea 
agreements in their federal criminal cases to factually substantiate its affirmative defense that the 
electrical services contract was similarly void because its enforcement would contravene public 
policy. In opposition to defendant's motion, plaintiff submitted an affidavit of Justin Lawrence, 
who held various managerial positions with plaintiff during the relevant period. Lawrence 
averred in part that the parties had made unsuccessful attempts to settle the matter in 2006. 
Other documentary evidence showed that the electrical services contract, as amended in 2002, 
was due to expire in June 2005, shortly after Blanton received the $15,000 payment in May 
2005. Evidence also showed that Pavledes wrote a lette1· to Kado confirming defendant's 
approval of an assignment of the electrical services contract from Trade Show Electrical to 
plaintiff, dated Febrnaiy 5, 2003, shmtly after the date when Pavledes stipulated in his plea 
agreement that he received an illegal payment of approximately $100,000. Lawrence's affidavit 
documenting that he "later leamed" details of the illegal payments to Pavledes and Blanton raises 
the same conclusionary concerns inherent in the stipulations underlying Pavledes's and 
Blanton's plea agreements. An affidavit must set forth with particularity facts admissible as 
evidence. MCR 2.119(8)(1); see also SSC Assoc Ltd Partnership, 192 Mich App at 364. 

Because defendant premised its motion for summary disposition of the electrical services 
contract on the same stipttlations in tl1e plea agreements that we have previously deemed 
conclusory and insufficient to substantiate defendant's position that the contracts should be 
found unenforceable as against public policy, the circuit court likewise improperly grnnted 
defendant's motion for summary disposition of the electrical services contract under MCR 
2.116(C)(I0). Defendant's failure to satisfy its initial burden of showing a sufficient nexus 
between the illegal payments, the electrical services contract, and defendant's alleged liability for 
the outstanding invoices for electrical services, proves fatal to defendant's motion. 

Moreover, we readily distinguish this case from Mahoney, 304 Mich 694, on which the 
circuit court expressly relied in granting defendant summary disposition conceming the electrical 

3 In light of our decision to reverse the circuit court's summary disposition decision in Docket 
No. 292052, we need not consider plaintiff's challenge to the court's denial of its motion for 
reconsideration. 
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services contract. The plaintiff in Mahoney filed suit to enforce an oral contract, the terms of 
which obligated the plaintiff to engage in illegal activity, namely the "use[] or attempted ... 
use[] [of! political connections, influence, and pressure in his contracts with architects and 
contractors." Id. at 695-704. Alternatively phrased, an improper purpose permeated the contract 
and served as the foundation of the agreement that the plaintiff sought to enforce. Id. at 704-705. 
By contrast, the cleaning and electrical services contracts involved entirely legal activities. In 
light of the evidence before the circuit comt when it granted defendant summary disposition, the 
cleaning and electrical services contracts were at most "remotely counected with an illegal act." 
Device Trading, Ltd, 105 Mich App at 521. Therefore, in Docket No. 292588, we reverse the 
circuit court's summary disposition order in LC No. 08-018094-CK. 

Although we have concluded that the stipulations in the plea agreements, even if accepted 
as substantively admissible, do not suffice to substantiate defendant's affirmative defense, we 
will briefly address plaintiffs arguments regarding the admissibility of the plea agreements in 
the event this issue arises on remand. Plaintiff contends that the stipulations in the plea 
agreements consist of inadmissible hearsay or fall subject to exclusion under MRE 403. 

Defendant does not dispute that the factual stipulations in the plea agreements are 
hearsay, MRE 801, but argues that they are nonetheless admissible under the catch-all exception 
in MRE 803(24). The appearance of a factual stipulation in a plea agreement does not render it 
admissible under MRE 803(24). Cf. In re Slatkin, 525 F3d 805, 811-813 (CA 9, 2008) (ruling on 
the admissibility of a plea agreement, made under oath, pursuant to PRE 807, which contains 
admissibility prerequisites similar to those in MRE 803(24)), and United States v Hawley, 562 F 
Supp 2d I 017, I 054 (ND Iowa, 2008) (finding plea agreements inadmissible under FRE 807). A 
comt must examine the circumstances of each case to determine whether evidence qualifies as 
admissible under MRE 803(24). People v Katt, 468 Mich 272, 293; 662 NW2d 12 (2003). 

The limited record developed in the circuit court does not establish an adequate 
foundation for applying MRE 803(24) to the stipulations. No factual development exists with 
respect to the actual circumstances of the pleas tendered by Pavledes or Blanton to aid a court in 
determining whether the stipulations have circumstantial guarantees of tmstwo1thiness, 
especially with respect to any details smrouncling the illegal payments that plaintiff disputes. 
Fmthermore, defendant has not explained why either Pavledes or Blanton could not be deposed 
about the details underlying the payments and how they might relate to the contracts at issue. 
The "best evidence" requirement of MRE 803(24) presents a high bar that effectively limits the 
rule to exceptional circumstances. Katt, 468 Mich at 293. Here, the limited record developed 
below does not establish a sufficient foundation for concluding that the factual stipulations in the 
plea agreements are admissible under MRE 803(24). Without a proper foundation for admitting 
the evidence, it becomes unnecessary to consider whether MRE 403 would provide a basis for 
otherwise excluding the evidence. 

Reversed and remanded in both cases for fmther proceedings not inconsistent with this 
opinion. We do not retain jurisdiction. 

ZAHRA, J. did not participate. 
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STATE OF MICHIGAN 

COURT OF APPEALS 

METRO SERVICES ORGANIZATION, 

Plaintiff-Appellant, 

V 

CITY OF DETROIT, 

Defendant-Appellee. 

METRO SERVICES ORGANIZATION, 

Plaintiff-Appellant, 

V 

CITY OF DETROIT, 

Defendant-Appellee. 

Before: GLEICHER, P.J., and ZAHRA and K.F. KELLY, JJ. 

K. F. KELLY, J. (Concurring.) 

UNPUBLISHED 
February 1, 2011 

No. 292052 
Wayne Circuit Comt 
LC No. 08-014413-CK 

No. 292588 
Wayne Circuit Court 
LCNo. 08-018094-CK 

I agree with the lead opinion's statement that "in cases of both bribe1y m1d ext01tion, a 
person's payment of money operates to the detriment of the public interest, which is all that 
Michigan Jaw demands for declaring·a contract unenforceable as against public policy based on 
criminal conduct." I fmther agree that the trial cou1t prematurely granted defendant's motions 
fo1· summary disposition. Thus, I concur in reversing and remanding these cases for further 
proceedings. 

Isl Kirsten Frank Kelly 
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Cantlebeny v. Holbrook - Westlaw 

2013 WL 3280023 

CHECK OHIO SUPREME COURT RULES FOR REPORTING OF OPINIONS AND 
WEIG!IT OF LEGAL AUTHORITY. 

Synopsis 

Comt of Appeals ofOhio1 

Fifth Disttict, Riclllnnd County. 

Mmy CANTLEBERRY, Plaintiff-Appellant 
v. 

Russell HOLBROOK, Defeudant-Appellee. 

No. ;12CA75. 
Deci<ledJune 25, 2013. 

Backgroun.cl: Properly owne1• filed a com_plaint seeking damages for improper 
installation of a metal roof. A magistrate denied damages due to illegolityof conh·act. 
PropeL'ty ownel•filed objections. The Court of Common Pleas, J.dchland County, adopted 
the magistrate's decision. Property owner appealed. 

lloldh1g: The Court of Appeals, Gwin, P,J., held that the tl'ial courte1Ted when it allow 
roofing installer, afte1• the magistrate issued its decision denying damages due to 
illegality of contmcti to amend tlie pleadings to confonn to the evidence. 

Vacatedj remanded, 

West Headnotes (2) 

1 Justices of the Peace 
The trial cotnt en'ed wheJJ. it 
ollow roofing insta.Jlel', after 
the magistrate issued its 
decision denying damages due 
to illegality of contract, to 

amend the pleadings to 
conform to the evidence; there 
was a lack of piima facie 
evidence presented by 

installe1' of illegality of 
conh·act as the only evMence 
presented by installer's 
testhnony. Rules Civ.Proc., 
Rule15(B). 

1 Case that cites this headnote 

2 Conspkacy 
Evidence was insufficient to 
establii.ih a civil oonspimcy to 

defraud property owner's 
instll'anee company by means 
of property owner's oral 
contract with 1·oofing installer 
for the installation of a 
replacement roof, and thus 
roofing installe1· could not 
este.b1ish the o.ffitmath•e 
defunse ofillcgali.ty, in action 
for damages due to the 

,., 
231V 

231V(A) 

231kt82 

:,i31kt82,1 

Change View 

JU$tlCe$ of the Peace 

Review of Prneeedlngs 

Appeal and Error 

Revi~w 

In General 

eon~piracy 

Cfoll Llablllty 

Actions 

Evidence 
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c,antleberry v. Holbrook- Westlaw 

allegedlyimpropel' 
installation of a metal roof. 

1 Case that cites this headnote 

Civil appeal from theRtcblandC01mty CoUl't of Common Pleas, QlseNo.2009-CV 

-1763. 

Attm•neys and Law Fil'ms 

Brlan Chisnell, Mansfield, OH, forplalntiff~ap1lellant. 

Andrew Kvocl1ick, Weldon, Huston &Keyser, Mansfield, OH, for defendant~appellee. 

Opinion 

*1 {1I 1} Appe1fa11tMary Cantlebeny appeals the March 291 2012.judgment ently of the 
Ricliland County Court of Common Pleas granting appellee1.s J~iotion to amend 
pleadings and the July 181 2012judgment ently overruling her objeetio1is to the 
Magistrate's decision and adopting the Magish'D.te's Decision of July 13, 2011. 

Facts &ProceiluralHisto1'y 

I 
I 

{'\12} Appellantow11s the Tesidence at 892 Expressvfow Ddvc in Mansfield and the 
Lincoln Inn, a.bar in Mansfield. Appe1lee, Russell Holbrook, is a customer of appellant's 
bnt· and is employed as a union millwrightwho pl'lmadly works in 3teel mills and auto 
plants. Appellant app.1:oached appellee at the Lincoln Inn about hiring him to tear off the 
existing roof and in.stall a new roof on her residence. Thepai.tie.s agreed appellee wouM 
tear off two layers of shingles and install anew rooffoL·the total price of $6,0001 

including materials and fabol'. Appellant :had the funds to pay appellee because she 
1·eceived $8,ooo-from he1• insurance company after making an insurance claim for stonn 
damage to the l'Oof, Appellant purchased the roofingmatmials fol' a_pproximately 
$3,200 and agreed to pay appellee tbe balance of the $6,000 for his labor. A_ppellee 
finished the roof in July of 2009. Appellant paid appellee $2,000, but failed to pay him 
the $800 balance because appellant stated the job was not completed properly.After 
appellee installed the roof, water began 1unning behind the gutters and do\\n the side of 
the house into tlte foundation. 

{f 3} Appellant-filed a complaint on December 4, 20091 claiming she,vas entitled to 
damages ·fromappellee for the improper installation of a metal roof on her home as we1l 
as dnmage to a 1'\tbbel' roof over a porch. She asserted claims for breach of contract1 

breach of express wa1·1·nnty, breach of implied warran~•, negligence1 violation of the 
Ohio Home Solicitation Sales Act, and violation of the Ohio Consumel' Sales Practices 
Act. Appelleefiled au answei·to the complaint on December 12, 2009, assetting the 
affirmative defenses of statute of limitations, Iaches, estoppel, an<1 the l'efusal of a 
reasonable opportunity to cut-e. Appellee re.setved the l'ight to assert further affinnative 
defenses after reasonable discoveiywM completed .. 

{'ii 4} Pl'iorto the commencement of the trial, the parties stipufo.lcd to the fol10V1ing 
facts: avpel1ant 1md appellce entered into an oral oonh·act in May of 2009 fur the 
removal of u shingle roof-from appellant's house and shed and the installation of a metal 
roof on both strncturesj appellant paid $31200 for the materials and agreed to pay 
appellee $2,800 for his labor; appellee negligently installed the metal roofj and appellee 
made one attempt to fix the roof, but did not fix the roof. Appellant dismfo:sed her claims 
fo1·violations of the Ohio Home Soltcitations Sales Act and Ohio Consumer Sales 
J?ractkes Act. Accordingly, the sole issue at trial was tbe measure of ap_pellant's damages 
for the negligent installation of the roof. 

*2 {'!15} A bench trial began on December 3, 20101 and Al Gusan, a roofing expert, 
stated the roof was notpro11edy installed and testified about the cost to l'op]ace the roof. 
The trial continued on May :t3, 2011. Troy Cramer, an expe1tin environmental 
management, ancl JoeZal'a, a general contL•aclor, testified abo1tt the cost for removing 
an<l installing a MW roof and mold remediation. Appellant testified as to the damage 
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c,antlebeny v. Holbrook - Westlaw 

ca1tsed from the faulty roof. A_p_pellee argued the roof was already in poor condition and 
that a minimal repair would have remedied the situation. Appellee testified after his 
discussiotJS with the roof rnanufacturer1 he would be able to fix the mof by unfastening 
the roof materials, sliding them down slightly, and reattaching them. 

{if 6} Under direct e:uuniuation as to liia conversation with appellant prior to agt'ceing to 
tear off the old roof and install the uewl'oof, ap_pellee testified as follows: 

"A: She [appellant] said tliatsome of her shingles had blown off1 hel' insurance 
company had come out, and they would only pay to replace the front part of her roof." 

Q:Okay. 

A: So she asked me after then ext windstornt if I would go put a ta11> up there and 
malte it look like it had come off the back so she could get the insurance company to 
finish paying for the 1•eplacernent of her roo£" 

{,r 7} .After counsel for appellant objected to the testimony, appellee1
1:1 counsel .stated the 

testimony was relevant as to the mitigation of damages and appellee1s lack of abllity to 
fix t11e roof. The magistrate allowed the testimony. Appellee testified he did place the 
tar_p over the roof after the next stru.m. Under cross·exmnination, appellee testified he 
knew the pOltfon of the roof hecovel'ed ·with the tarp ·was not damaged. 

rn 8} On July 13, 2011) the magistmte issued his decision, :findingtbe contrnct between 
appellant and appelleeltad been entered into for the purpose of defrauding appellant's 
insurance company and denied appellant contract damages basecl on illegality of 
contract. In lieu of contract damages, the magistrate awarded appellant $2,000 in 
damages underaquasi-contracttheocy. 

U- 9} Appella1~t-filed objections to the mngislrate's decision on Ja11timy 17, 2012, arguing 
tbe :Js.stte of illegality of contmctwas not properly before the tda.1 couit and was deemed 
wnived. Ou Janualy 19, 2012, appeUee filed a motion to amend pleadings to confo1m to 
evidence, reqne.stingthe trial court permit him to add the affirmative defense of 
illegality of contl'aet. The trial eomt granted appellee's motion to om end !)leadings on 
March 291 20.12, amending appe11ee's answer to include the afffrmative defense of 
illegality of eon tract. On July 181 2012, the b'ial oomt overruled appellant's objections to 
the magistrate's decision and adopted the magistrate's decision. 

{"ii :to} Appellant now mises the following assignments of error on appeal: 

{111} "I. THE TRIAL C0Ul1'l' ABUSED ITS DISCRETJONlN GRANTING APPELLEE'S 
MOTION TO AMEND PLEADINGS TO CONFORM TO THE EVIDENCE UNDER CIVIL 
RULE15(B). 

*3 {~ ,,.} "ll. THE TRIAL COURT ABUSED ITS DISCRETION lN OVERRULING 
APPELUN'I'S OBJECJ'IONSTO MAGISTRATE'S DECISION OF JULY 13, 2011. 

{, 13} "!!I, THE TRIAL COURT EJ\l\ED AB A MATIER OF LAW IN DETERMINING 
THATAPPELLEEMETHISBURDENOFPROOFONTHE!SSUEOFJLLEGALITYOF 
CONTRACT." 

L&IJ. 
1 {'ii 14} Appellant argues tl1e t\'ial court abused its discretion Jn gt-anting appellee'is 

motion to amend pleadings to conform to the evidence and abused its discretion in 
overruling appellant's objections to the magistrate's decision because themagist.J.'ate 
decided the case on the basis of illega.li-lyof contl'act. We agree. 

{1115} An appe11ate comt will nott·tverso a tdal court's decision on n motion to amend 
Rl)sent an abuse of discretion. CommunicCal'e, Inc. v. Y\Tood Cly. Bd. Of Comm,·. 's, 161 
Ohio App.3d 841 901 2005-0hio-2348, 829 N.E.2d 706 (6th Dist.)1 citing Wilmington 
Steel Products, Inc. v. Cleveland Eleo. Wuminating Co, ., 60 Ohio St.3d 120~ 1221 573 

N,E,2d 622 (1991). In order to find an abuse of tliat discretion, we must determine the 
tdal oou1:t's decision ·was unrensonable1 m·bitra1.y1 01· ttnconscionnble and not merely an 
en·or oflaw orjudgment.1Jlakemom v. Blakemol'~, 5 Ohio St.3d 217, 450 N.It..2<11140 
(1983). 
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Ciµitlebeny v. Holbrook - Westlaw 

rn 16} Appellee filed his motion to amend the pleadings to co11f01m to the evidence both 
after the magistra.tej.ssued his opinion and after appellant filed her objections to the 
magistl'ate's decision, arguing illegality of conh'ad was Jtot raised as an affilmative 
defense by appellee. The Ohio Sup1·eme Couttstated a Civil Rule 15(B) amendment ls 
impermissible when it would re.sult in substantial prejudice to a patty. State ex rel. 
Evansv. Bainbridge lhip. '.th1stees~ 5 Ohio St.ad 41, 44-8 N,E.2d 1159 (1983). Weliave 
reservations about the timing of the motion to amend and the granting of the motlon 
aftec the magish·ate's decision was rendered and appellant's ol>jcctions were filed, 
Howevm.·1 even if the motion to amend was timely filed and not prejudicial to appellant, 
we-find the tl'iril court erred in granting appellee'$ motion to amend purnuant to Civil 
Rulels(B). 

rn 17} Civil Rule 15(B) pl'Ovides, in peL1inent pait: 

"When issues not raised by the pleadings are tded by ex1)ress 01·implicd 
consent of the patties, they shall be treated in fill respects as if they had 
been raised in the plcndhigs. Such amendment of the pleadings as may be 
necess!Uy to cause them to confom1 to the evidence and to mise these 
issues may be made U]on motion of any party at any time1 even after 
judgment.*** If evidence is objected to attbe trial 011 the ground that it 
is not within the issues made by tbe pleadfog.:;1 the L'OUrtmay allow the 
pleadings to be amended and shall do so freelywben the presentation of 
the rp.erits of the action will be subselved thereby and the objecting pmty 
fails to satisfy the court that the admission of such e,•klence would 
prejudice him in maiutniniug his action ol.' defense upon the merits. * fi *" 

*4 {1118} As noted byCiv.R. 15(B), amendments to the pleadings may be necessary to 
confonn to the evidence and leave should be freely given to amend pleadings to conform 
to tl1e evidence. However, theremustbe n.tleast a prima facieshowing by the party filing 
tl1e motion to amend that the movant can "marshal suppo1tforthe new matters sought 
to be pleaded***". WilmingtonSteelProduc€s, Inc. v. CfovelandElec. Rlmninatin9 
Co., 60 Oltio St.3d 120, 122, 573 N.E.2d 622 (1991). 

{'ff 19} In this case1 we find the trial court erred in gl'antingappellee's motion to conform 
to the evidence when therevras a lacl(of p11ma facie evidence presented by appellee of 
illegality of contract. The oniytestinu:my pl'esented by appellee was his own, stating 
appellant I old bim tlte in.sul'anee company would m1Iy pay to replace the front part of 
her roof and she asked him to place a tarp on the back part of the roof so sho could get 
the insurance company to finish paying for the replacement rnof. While this testimony 
mayl'aise concems about appellant's tnmsactions "1th her insu1•ance company, it does 
not demonstrate any illegality of the contract between al)J_>ellant nnd appeUee to tear off 
and 1-e_placethe roof, Appellee stipulated to the fact that be negligently installed a metal 
roof at appe11ant's residence. The conh'ilct between appellant and appellee was separate 
from any dealings appeUant had with hel' insurance company. As indicated by the 
attorney for appeUee dlll'ingtl1e hial, the te..<itimony at IS$11C by appeUee was introduced 
in an effort to show appelloo was denied by o.ppcTiantthe reasonable opportunity to 
correct his wol'k aud mitigate damages. 

{'1120} Accm·dingly, we conclude the trial court erred in granting appellee'.s motion to 
confonn to the evidence when nmielke did not present primafacie e,iidence of the 
defense of illegality and abused its discretion in m,erL'ttling appellant's objections to the 
magistrate's decision becuuse the magistrate decided tlie case on the basis of illegulityof 
contract. AJ1pelhmt1s fh'stand second assignments of error are sustained. 

m. 
2 {ii 21} Appellantal'gues tl1e trial couit erred as a matter oflaw in detetmining 

ap_pellee met his burden of proof on the issue of illegality of contract. We agree. A 
defense alleging illegality of contract is an affomative defense. McCabe/MmTa Ca, v. 
Dover, 100 Ohio App.3d 139, 652 N.E.2d 236 (8th Dist.1995)i Artlnt1' Young &Ca. v. 
Kerly, 88 Ohio App.3d 343, 623 N'.E.2d 1303 (10th Dist.1993), When challenging a 
contract's enfurceabllity based on illega1icy1 mie does not cl1allenge the terms to the 
agreement; "[i]n sho1t1 a:.;sertingthat defense does not contest the existence of an offei~ 
acceptance, considern.tion, and/or a material breach of the terms of the conh·act." 
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McCabe/Ma1'i'a Co., 100 Ohio App.gd at 148, 652 N.E.2d at 241. Tl1e burden of proving 
the contract's Illegality is upon the party seeking to a,•oid the obligation Charlm, 
Melboume &Sons, Inc. v. Jess et, 110 Ohio App. 502, 505, 163 N.E.2d 773, 775 (8th 

Dist.1960). 

*5 {J 22} Ju this cnse, the trial comtfound the pmties entered into a civil conspiracy to 
defraud the insurance company. The elements of a civil conspiracy are: (1) a malicious 
combination, (2)involvingtwo or more _persons, (3) causinginjuiyto pe1·son OL' 
property, and (4) the existence of an unlawful act independent frotn the conspiracy 

itself. Ogle v. Hocking Cty., 4th Dist. No.11CA31, :w13-0hio-597, "ii 14, citing Cook v. 
Kudlacz, 974 N.E.2d 7061 2012-0ltio-2999 (7th Dist.), quoting State ex 1'el, Fatw•v. 
Eastlake, ntb Dist. No,2009-L-037, 2010-0hio---1448, 145. "A ch>il conspfracy claim 

is derivative and cannot be maintained absent an undeiiying t01t that is actionable 
without the conspiracy." Mo1'/'0W v. Reminger & Reminger Co., L.P .A.1 183 Ohio App.3d 

401 2009-0l1io-2665, 915 N.E.2d 696, 1140 (10th Dist.). 

{'IJ 23} Here, the trial comt found the un1a-wful undcl'lyjng tol.'t to be fraud against the 
insurance company. A claim for fraud lX?quires proof of the following elementa: (1) a 
representation or, where there Ls a duty to disclose, concealment of a foct; (2) which is 
material to the trnnsactlon at hand; (3) made fafaely, 1\lith knowledge ofits -falsityi 01· 

with such utter disregard and recklessness as to whether it is trne 01·false that 
knowledge may be hlfenaerl; (4) with the intent of misleading another into l'Clying upon 
itj (5)justifiabfo reliance upon the representation or concealment, and (6) a resulting 
injmy pmximately caused by the reliance. Cohen v.Lamko1 Inc., 1-0 Obio St.3d 1671 169, 

462 N.E.2d407. 

{'\124} The elements of fraud must be established by clear and convincing evidence. 
Crawford v. Stan, 5th Dist. No.2ou CA00197, 2012-0hio-3624. Clear and convincing 
evidence is that measure o\' degree of proof that,v.ill produce in tliemind of the trier of 
facts a ftl'm belief 01· conviction as to the allegations sought to be established. Crossv. 
Leiiford, 161 Ohio St. 469, 120 N.E.2d 118 (1954), "Where the degree of proof required 
to sustain an issue most be cleat· and convincing, a reviewing court will examine the 
record to determine whethel' the trier of facts had sufficient evidence before it to satisfy 
the requisite deg1·ee of proof." Id. at 4771 120 N.E.2d 118, If some competent, credible 
evidence going to all the essential elements of the case supports the trial cmirt's 
j11dgment, an nppellate court must affhm the.judgment and not substitute its judgment 
for that of the trial comt. C.E . .Morris Co. v. Foley Consh·. Co., 54 Ohio St2d 279, 376 
N.E.2d 578 (1978), The burden to pi:ove fraud rests upon the party alleging the fraud. 
First Discount Corp. v. Daken, 75 Ohio App. 331 60 N.E.2d 17.1 (ist Dist.1944), 'iI 7of 

syllabus. 

{'if 25} Upon rnview.1 we-find appellee failed to pl'escnt cleai· and convincing evidence of 
fraud, failed to meet his bmxlen on the civil conspiracy action1 and thus failed to prove 
illegality of contract. Appellee testified appellant told him the front part of hei• roof was 
damaged and that her insurance com_panyvmuld pay to l'eplace that part of the roof. 
Appellee then statedappe1lant asked him and he did, after a windstorm, put a tat'p on 
the back portion of the roof. Unde1' c.1:oss~examinat!on, appelfoetestlfied the poition of 
the roof he covered with the taxp was not damaged. Appellce sttbsequenlly le$tlfied 
about the separate contract between him and ap}Jellantforthe roof rnmova1 and 

('."_"t~lation and testified that aftet· appellant concluded her dea1ing:s with the insurance 
( cuIIl any, appellee took a checl, from appellant to tear off and re1Jlace he1' 1·oof. 

*6 {"ti 26} There is no evidence in the record demonstrating the parties constituted a 
Ii ious combination Ol' their conduct in negotiating between appellant andappellee 
,iplace the mo£ resulted in injmy to the insm:ance company. Tl1ere is no evidence 
iellee had any dealings with the insurnnce company. lh1rther, appellee p1·esented no 

evidence showing any fraudulimt conduct 01' any fraudnlentmisrepresentatlon by 
appellmit fo her dealings with the insumnce company. Appellce was not a party to the 
transactions between the insurance company and appellant. The contract at issue in this 
case is the oral contract between appelfant and appeUee for the l'emoval of an old roof 
and the installation of a ne'iY l'oof on appcllant'a residence and occmred subsequent to 
the payment of the insurance claim. Appe1leestipulated to tl1e fact that he negligently 
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in.stalled a metal roof at appellant's 1·&oidonce. This oral contract between appeUant and 
appellee is separate and distinct from any contract that existed between appellant and 
her insurance company and has no nex.us to the claim presented to the insurance 
company by appellant. 

{1127} The trial comt el'red in finding appellee proved there was some competent, 
credible evidence going to all the essential elements of the existence of a civH conspiracy 
with appellant to delhntd to insurance company by means of uppellee's contractfol'thc 
in.shdlation of a ropla.cementroof and thus erred in finding appellee presented sufficient 
evidence to meet his burden of proof of the existence of the affinno.tive defense of 

illegality, Appellant's thh'd e1wr is sustained. 

{128} Appellant's.Assignments of Error l, II, and.ill are sustained. 

{129} The Mm'Clt29, 2012judgment ently of the Richland County Court of Common 
Pleas granting appellee's motion to amend pleadings and the .lu1y:t8, .2.012.judgment 
enttyove1·111ling appellant's objections to the Magistrate's decision and adoptingthe 
Magistrate's Decision of July 13, 2011 are reversed, We vacate the award of damages and 
remand the matter to the tl'ial comtforfu1therprocccdings in nccorda.ncewith the law 
and this opinion. 

GWIN, P.J.1 FARMER,J., and DELANEY1 J., oonc\ti'. 

All Citations 

Slip Co1)Y1 2o;t3 WL:3280023, 2013 ~Ohio~ 2675 
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