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STATEMENT OF JURISDICTION

This zourt has jurisdictior over this AMICUS CURIAE ASTION in the captioned
casy of "People v, Mammirmg, 2019 Mich LEXIS 2320, where on Order of tho Court,
the epolicaticn for leave to appezl the Fabruery 2, 2019 ordsr of the Court of

Anzrolin i3 conoidered, And by Invitetion is this brief sutmitted.
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QUESTION(S) INVOLVED

1. LWHETHER THE DEFENDANT'S SUCCESSIVE MOTION FOR RELIEF
FROM JUDGMENT IS "BASED ON A RETROACTIVE CHANGE TH
LAW," MCR A,802(6)(2), UHERE THE LAW RELIED UPON DOES
HOT AUTOMATICALLY ENTITLE HIM TD RELIEF, AND IF S0,
WHETHER THE UNITED STATES SUPREME COURT'S DECISIONS T
MILLER ¥, ALARAMA, 567 US 460; 132 S§. CT. 2455; 183 L.
Td 2d. 507 (20127, AND MONTGOMERY W, LOUTSIANA, 136 S.
CT. 718: 193 U. Ed, 2d. 595 (2018), SHDOLH BE ARPLIED
Ta 18 YEBR OLD DEFENDANTS CONVICTED OF MURDER ARD
SENTENCED TO MANDATORY LIFE WITHOUT PAROLE, UNDER THE
FIGHTH AMENDMENT TO THE UNITED STATES CONSTITUTION DR
CONST 1553, ART 1, § 16, OR BOTH.
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Theee are the stories of some of the other "Rohin Rick Mapning's" of the
world, who were convicted of murder at the ape of sighteen {18), and sentenced to
life without the possihility of parole. B group of "lete adalescent! teena who were
raised in hrutel, dsyfunctional, bigh poverty environments. B group whoss treume
preceded their juvenile experiences and through tlme and correctionel prograsming,

matured foen e hahavioc thdt conflgured thelr incarcerattan,

¥ F ¥R FEF RN ¥

* * ¢ Taripag Allen, Case No: B87-MO096-FC + ¥ *+

On Oetobee 2, 19827, At spprax. 7:0C pmn, an argument occurred between Tanlsha
Arown and Mylesha Zole at Mo Dougall's Coney Island restsurant located at 3127
Gratlot 5treet in Detroit, Michigsn. Following the altercation, s, Colez leit the
restaurant and returned with 8 black male known asz "Carnell.” The incident begin to
escalste once "Cornell” slapped Devid Allen {the dafendent's brother) who was
sccompanied by Tanlsha Brown. David and Ms. 8rouwm left the restaurant and took a
csb ta 3305 E. Forast, They exlted the zah, asking the cebh driver to walt, uhile

thay entered the £. Forrest rasidence,

Dayld told his hrothear {Terico Allen) thet & man slapped him at the
restaurent, Terice and his friend {Antonic Lewls) armed with guns, exited the home
and entered the tcab with bis hrotker and Ms. Brown. Peturning to the restaurant,
Terico pulled cpen the door, yelled something, and fired four (4) shots. Vincent
Wima; age 16, was struck in the chest and dled upan arriving at the haspital,
Marvin Spencer mamd Jahn Woodfox also suffered injuries behind this melen. Tarico
Allan was charged and convicted of first degree murder, two {2} counts of asazult

with intent to murder and Felony firearms,




Synopsia of Terico Allen's History

Tarizo L. Allen uwas tocen Septamhar B, 19680 to David Allen wand Thcssaris
Allen in Omtroit, Michigan. He 1s the uidist nf alx chidren. Beoth hia parents
struggled with droy addlctions. 83 o eearlt o his parants dlpag ase,  tha
ivironment he grew up in was eurrounded with crime. David was never around leaving
{hresandris to reise her childrem by herself, Whenever Terico would act out, hie
punishment was hended down with belts and axtenalan cords. ith all the neglect,

Terico hegen having trouble in school end started stesling and selling drugs at tha

ege of 11.

Terico attendsd Detroit Public Schools but dropped out in the 10th grade.
Terico was leter arrested for Aggravated Assault, Fobhery Unarmed, Assault and
dattery, Poseession of Heroin & Marijuana and Larceny from a VYehicle. Me was then
sent to juvenlle detention for thosa crimes snd became a ward of the atate placed
on intensive probetion. Terico eventually dropped out of hMigh scheol his spphomore
year and started using drugs with his neighborhood peers. Tnie behavior continued

untll the day of his current convictlon,

* * + Ceko McDonald & Richard Ingrem, Cesa NO: SO-0743-02.FC * ¢ +

(n November 19, 1988, Ceko McDanald, Nicherd Inorem and seversl co-defendants
mat up at Richard's housa on the west alde of Detroit with the purposa af going to
the east aide to rob peaple of thair jsckets. Tuo of the co-defendants were armed
with guns. bhile & crew of the co-defendants drave im & stolan vehicle, McConald

gsalsted enother In robbing Mr, Larry Petton of tis vehicla,

Rs the group traveled to the east side, in the vicinity of the City Alrport,




one of the co-defendanta robbed a man of his jacket, On returning to the westside,
HMchonald ohserved Mr. Ravheem HYells Jogging through 2 perking lot. Tha group

approached Mr, Wells and robbed him pf his jecket,

feturning to thelr vehicles, Ingram called out to one of the co-defendants to
"come on, Lemar, come on." At thst point, the co-defendant stated, "he heerd my
name, and T got to kill him." The co-defendant shot Mr. Wells four times and he
died as a result of those gunshot wounds, Both McDonald end Ingrem was charged and
convicted of first degree felony murder, armed robbery, and conspirecy to comwmit

vnarmed robhery,

Synopais of Ceko McDonmald's History

-Eekn McDonald waes born September £, 1571, to Thomas Earl emd Mae Julia
HecDanzld in Detroit, Michigan. Ceko was one of five children by the McDonald's. His
father Thomes worked in a Automobile factory and his mother Mae worked ms a
assembly llne worker at a packaging plent. Cekn's father Thomas was an alcoholic

who assaulted his mother regularly.

fs a youth, Thomas disclplined his children sternly with belts and sometimes
his hands. Ceko newver reslly sterted hevirmg trouhle In school until he became =
teenager. Ceko began sf:ﬂliating with the naighbarbogd anng and started uslng
tiruga, alemhal, and carcying s, At 16, Ceka was arcuated several times for
possession of coceine and sent to the juvenile detemtion center, Ceke was lster
suspended from achaol for flghting and carrying &8 concealed weapon., This hehevior

continuad until the day of his convietion.




Synonsis of Richard Ingrem's History

Aicharc ingram wes born MNavember B, 1571 to Edward Richard Ingram and Linds
Ingram in Mgbile, Alabama. The Ingram's moved ta Detroit in 1973. Edward waes a
Vietnam Veteran and Mrs. Ingram was s "stay et home” mom. Edwerd was dlagnoaed
with "PTSD" and physically sbused Plahard's mom. Cduard later disd snd Linds met
Johnny who took on the task as “father.” Johnny abused alechal and drugs. Linda

started uslng drugs end Johnny would physically abuse her.

A3 things grew worse, Richard experienced corporal punishment uhensver ha
misbehaved. Richard began having trouble in school and started uaing end selling
drugs. Richard was arrested for possession of cocalme et 16 and curfew, then
later larceny from a building and possession of coceine agein. Placed in juvenile
detention and on probation. Richard's behavior continued until the day of hia

current conviction.

* % * Shaun Scott, Case No: 92-779-FC * * *

On Bctober 17, 1351, Nathaniel cCarmick, wes walking on Norfolk hetwsen
Livernois and Stop=l in Detroit, Michigan. At which time, Shaun Scott and
Clifford Hrezille exited a Pontlac Gram Am. Aotk Scott and Brazille confronted
Mr, McCormick. Scott was in possession of s basebsll bet. He was heard to say,

"whera's my money."

Scott struck Mr. McCormick onm the head with the bet. Nathsnial McCormick
fell to the ground and Scatt struck him several more timea. Hrazille wos seen
firing a shat from a hendgun in the directlon where Mr. M:Cormlek f2ll. Scott and
Brazille entered the Gram Am and fled the scene, The following dey, Netheniel

MeCormick died at Receiving Hospltal ss e result of thase injuries. The case



ageinst Clifford Brazille was dismissed end Shaun Scott wes charged and convicted

of first degree murder.

Synopals of Shaun Scott's History

Shaué Scott was born on December 14, 1972 to e Lecoy Thomas and Alneta Scott
in Detreit, Michligen. He was the youngest of her four children. Leroy Thomas waes
8 Vietnram Vetesran who tonk no role in the parenting of Shaun. Alneta was married
to Morte Secott, 5r. who loved and carsd for ARlmeta and her chlldren. Morts yas =
maintenance worker by day and criminal hy night. He robbed, ataole, gembled, and
did whatever ha could ta put food on the table. Morte would have bila run in with

the law and found himself In the MDGOC numercus times.

Aa @ youth, Gheun witnessod thls hehavier by the only men ha knew as his
father. BShaun attended Publlic Schoole and was expelled elmost elways faor
fighting. School eventually took a back seat end Shaun dropped out in the 11th
grade and began running the streets, using end selling drugs And abusing alcohol,
Shaun was arrested and charged with asssult with intent to do Grest HBodily Harm,
cerrying 8 concealed weapon, violating probation, minor in possession of Alcohol,
Hope Truancy end essault and battery incidents, This behavior continued until the

day of his current conviction.

¥+ * Jermalne Stevenson, Ceas No; 92-0002L9-01-FC = = »

Cn November 15, 1591, at approx. 10:35 pm, Westland Police Officers were
reaponding to & report of & man shot., The afficers went to 33570 Berville in
bestland, Michigen, whers they found Everette Bowen laying face down on the porch
of that residence. Mr. Bowen was found to be suffering from a gunshot wound to
the back and sppeared dead. He was transported to the hospitel snd was pronounced

dead at 11:00 pm,




A wltness observed Bowen belng chased by Jermeine Stevenson who shot Bouwen
twice ma he fled. During & search for defendant Stevenson, Devid Adkins was found
laying unconscious in the football field of Adams Jr. High Schonl in lemtland.
Adkins survived the atteck. Based on informetion from Adkins, witnesses, ard
other investinsticn, Jermaime Stevenson and several teens were all arrested in
comnection with these crimes. Nre co-defendsnt was ascquitted, two otherk olacad
on juvanile poobatlon unkil the age of 21, and defendsnt Stevenson was chargel
and convicted of firat degree murder, assault with intent to murder, and felony

firearms.

Synopela of Jermalne Stevenson's Hlatory

Jermaine Stevenson was bore August 23, 1972 to Suzette Stevenson who wes 14
years of age when she had him. He was the sldest of six children by Ma,
Stevenson, With no krowlecdge of his father, his motber datad and brought home men
who abused her physically. Suzstte neglected her children and was swallowed up in
a world of drugs end prostitution. At ege 14, Jermaine and his ailblings beceme
Ward of the State and entered the Foster Cere System as a result of parentel
rneglect, Jermaine bounced from various group homes. Jermaine was still under the
juriadiction of the juvenile Foster Cargz System at the time of his current

canviction,

* * * Andrew Jackson Lambart, Jr, No: 95-06237-01-FC = * *

On Maey 89, 1595, the defendesnt, Andrew J. Lambert, Jr, was let into the 12234
Evanston residence in Detroit, Mizhlgen by Anthony Sutton. According to ¥r.

dutton, Lemhart asked to see the homeouwners Latanys Hsnnsh and Jerome McClendon,



Mr. Sutton went upstairs to get Ms. Harnah who had a brief fnqulry with Lambert

befora entaring the kitchen for s bewveraga.

ihile at the location, the defendsnt Andrew 1. Lembart, Jr. szt in the
living room watching television with Kelvip Murphy and Michael James, By
defendant's own admnission, he and Mr, Yurphy had a dispute over memey for selling
drugs. During that aitzrcation, Kelvin reachad in the couch cushlon, then Lanbert
shot Kelwin and Michesl and fled the scene to his residenca, Andrew Jackson
Lambert, Jr, wea charged and convicted of first degrws murder, ssesult with

intent to murder, end felony firearms.

Synopsis of Andrew Jeckson Lambert, Jr's History

Andrew lackson Lambart, Jr. wes born on fugust 13, 1976 to 8 Andrew Jackson
Lambert, Sr. and Deborah Jean Lambert. He was the third of his parent's children.
His fathar, Andrew, Sr, served in the U.5. Armed Services and was employed hy
City of Detroit as water meter mechanic but beceme dimabled in 198% and kegan
receiving disability payments, fAndesw, Sr. abused drugs snd alcohol throughout
his 1ife time, He olan gambled which czaused the family financial preoblems anc
resulted In the famlly having to move from rental home to rental home during

£

Andrew, Jr's childhood.

Both parents werg stern disciplinarians and regularly imflicted corporal
punishment on Andrew, Jr. end his siblings. Andrew, Sr. favored lashings with an
gxtenslon cord, while Mrs. Lembert preferred & bslt. At egs 14, Andrew, Ir,
started having trouble 1n scheol, He joined the nelghborhood geng and started
using and selllng drugs, drinking slcohol and steeling. fls a youth, he was
arrested for shoplifting and concealing a starter pistol. The Juvenile Division

of tha Uayne County Probate Court dizgosed of the matter with a warning.



Andrew, Jr. dropped out of school altogether and waz arrested agein for
Unlewfully Oriving Away an Automoblle, Melicious Destruction of Personal
Property, Fleelng end Eluding, end Curfew. He was sent to the juvenile detention
center and placed on prebation. As @ the Probate Court terminated Lambert's
probation, ten months later he was arrested for carrying a concealed weapon.
Being placed on bond, the behavior continued until the day of his current

convlctinn,
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TRALMA

Chiidhood trauma is owverwhelmingly common, Through an iafluential long tercm
atudy of ovar 17,M37 peopls, researchers found that almost half of the youth
raported sgrious edverse childhood experiences ("ACEs™) such as abuse, violence,
or ebandonment. Further resesrch has shouwn a clsar link hetwsen tha number of
ACE's @& child has experienced and the likslihood of difficulty in school ar entry

inte the juvenile system.

Many people convicted of crime imcluding those conwvicted of the most violent
offenses, heve he#en exposed to trauma, Forty percemt of youtha in the United
States have been expused to famlly violenca by the time they reach asdolescence,
Howevar, by saome eetimates, up to 7%% of incarcersted men and women hava
experienced interpersonal violence, ebuse, or childhood neglect. Ses, Robert L.

Listenbee, Jr; et al; Report of the Attorney General's Taskforce on Children

Exposed tn Violence {2012); http:// wam. justice.gov/defending childhood/ cev-rot-

full.pdf; Laurls Uhitten, Addressing Trauma Amono Incarcerated People, Hational

Inatitute of Corrections.




Exposurs to violence dameges the bmhaviorsl domaina thet sre centrally
relevant to sn sssessment of a person's blemewcrthinssa. The principle is firmly
esteblished in socisl science and child welfara citclem, The adverss impact of
early Lifatime axppsure to vioclence do not vanish when a child reeches to sge of
eight=an, In this reapsct, trauma influmnces bshavier ralevant to culpability.
Article: In Owfunss Of The Injured: Mow Tresus Informed Criminal Defsnse Can
Refarm Sentencing 45 Am. J. Crim. L. 1, & 7 {2018}, by Miriam 5. Gohwra.
(Appendix "A") [Attached),

Naurcecientists have demcnstrated that trauma altars the brain's pathways
that govern: cognition; judgment; impulse control; empathatlc underatanding;
regulation of emotions; percaption af threat; sbility to differentiete past,
pressnt, and future; and the filtering of information. Esrly lifatime exposure to
traume activates the brain'a stress response in ways that affect braln
development. Thus, treuma affescta human behavior by altering Neurosnatomy. In
Defengs Of The Injured, at 20.

L B N N N B N B N N N N R N )

In thie Amicus Brief we intesnd to present information far this court to take
into tonsideration in the determination of the issues pressnted. Additionally,
how childhood treuma affects brein developmant end playes a major role in
culpability. As & result, mitig;tlnn should be apart of the sentencing procedure
in reflsction of culpability for thia class of offenders {18 year olds) who

demonetrate the asme characteristics of the offendara sarmounced in Miller,
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WHETHER THE DEFENDANT'S SUCCESSIVE MOTION FOR RELIEF FROM JUDGMENT IS *BASED .ON A
RETROACTIVE CHANGE IN LALW,™ MCR A.502(G){2), WHERE THE LAW RELIED UPUN DGES KOT
AUTOMATICALLY ENTITLE HIM TO RELIEF; AND IF SO, WHETHER THE UNITED STATES SLUPREME
COURT'S nm::[smns IN HILLEH v, nuam 567 US 460; 132 5. CT. 2455; 183 L', Ed.
2d W07 {2m2), MONTGOMERY ¥, LOUTSIANA, 135 S. CT. 718: 193 U, £d. 2d 599
(2D16), SHOULD Bt ﬁﬁm DEFENDANTS CONVICTED OF MURDER AND
SENTENCED TO MANDATORY LIFE WITHOUT PARDLE, UNDER THE EIBHTH AMENDMENT TD THE
LUNITED STATES CONSTITUTION OR CONST. 1963, ART 1, § 16, DR BOTH,

STANDARD OF REVIEW

Lhether a statute i3 constitutional is e guestlon of law this Court reviews

de nowvo, Hunter v. Hunter, 484 Mich 247, 257; 771 Kuw2d 694 (2002). When the

conatitutionslity of a atatute s brought ints guestion, [t]he party chellenging

(i}t has the burden of proving its irvalldity. Penple v. Thomes, 201 Mich App

111, 117; 505 Nu2d 873 (1993),

Analxgiu:

A perty challenglng a statute must ocwvercome the presumption that e statute
ls conmatitutionsl, and the statute "will not be declered uncorstitutionally

unless clearly so, or =0 heyond a reasonable deubt.” Cady v, Datroil, 285 Mich

499, 505; 286 W 205 (193%). Furtherwore, a “"party challenging the facial
maatitutinnality 2f o atatute faces an axtremely rigorous atandard, and must
show that np set ol clrcumstanzas existy vader which the falet would e valid. lr_*:_

Re Reguest for Advieory Oplnlon Regarding Constitutinnallity of 2005 PA M, 479

Mich 1, 19; 7u0 Nw2d &4 (2007).

DISCUSSION/LRGUMENT :

defendants seeking to edvance a successiva Motion For Relief From Judgment
besed on retroactive change in law, MCR 6.502(B)(2), under thess circumstances

should be allowed tu challenge the canatltutionallty of the statute rendered

R



unconstltutional in Miller. Specifically, where sighteen (18) year old dafsndants
display simllar charecteristics es that of the classs of offenders anncunced In
Miller. This naw ruls of constitutional lsu wss made retroactive by Montgomery on

collaters]l revisw.

Accordingly, given the relsvanca of dafendants who ere slghteen (18) ywars of
wge culpability being ssteblishad through sclentifiz avidence and the senteance
imposed, due procass may aven requirs the appointment of expert gsaistance. See,

Pegple v. Kennedy, 502 Mich 206, 207; 917 W2d %85 (2018), In genaral, defandents

should be allowsd to present their claim{s)} within ths =dversarial systam snd
have the ability to marshall their defensa(s) againat phat may be an otheruise

unconatitutlonal santence.

In sum,either ss » casa of "First Impreseion” or a direct Successiva Reliasf
from Judgment Motlon imvoking the "Retroective Excaptien," tha Court Rule MCR
6.502(E){2) ic vague as to whether the l;u munt lutn';llti.c:llly sntitle to relisf
in ardar to file one. Therafore, trisl courts should heve discretion to review

r:leims that may heave merit in accord with due process of law,

Further, the United S5tates Supreme Court beld in Miller v. Alwbama, 567 US

LEO; 132 S. Ct, 2455; 1B3 L. Ed 2d 407 {2012), thet, mandatory lifm without
parole for those under the age of 18 et the time of thelr crimes viclates the
Eighth Amendmeant's prohibition on crusl end unusual DLII"IiSi'I'ﬂB‘I‘_IIt!. Id =t LAS.
Miller requires a sentancing court "to teake into sccount huu children wre
different, and how those differsences counsel sgainat irrevocshly sentencing them
to a lifatime in prison.® Id at 4LBO. This reticnala of Miller demaccating
children from adults derived from the percepts of not only on common asnas -~ on

what mny parent knows - but on science end sccisl sciwnca.

12



In additlon, the Millsr court relled on three significant gaps that
distinguish juveniles from wdults. First, children have a leck of maturity snd an
underdeveloped sense of responsiblilty leading to recklessrwas, impuleivity, snd
haecless risk-teking. Second, children are more vulmersble to negative influencas
arnd outaids pressurss, including from their femily and pmera; they have limitad
control over their own environment end lesck the sbility to sxtricete thesse=lvas
from horrifie, erima-producing smttinga. And third, s child's cherscter i» not am
wall -formed” a= an adult'a; hie traits are "less flxed" end his ectiona leas

likaly to ba svidenced of irretrievable depravity. Id at. &7,

In this respect, "davelopmente in paychelogy end brain scisnce continue ¢o
shou fundamental differences bstuesn juvenlle end adylt mindg:' = for uxirrfplu, in
parte of the brain involved in behevior control.® Thus, the United Statea Suprare
Court ressonsd that thoss findings of transient reshness, proclivity ﬂ-:r risk,
and inability to asases consaguances - both lessened 8 child'a "morasl culpahility"
and snbenced the proapsct that, as the yesrs go by and meurological development

occurs, his deficiencimes will be raformed.” Miller, Id. at 415,

Thega distinct sttributes of youth diminish the penological justifications
for imposlng the harshest sentences on juveniles offendera, wvan when they commit

terribls crimes., See, Cruz v, Unitsd States, 20MB 0.5, Dist, LEXIS 52924, AL

1541898 st *25 {D. Conn: March 29, 2018) {holding that Miller spplies to 1B
~year plds). Respectively, the Cruz Court relied on both the sclentific evidence
and socistal evidence of national consensus, and concluded that "the hallmerk
characteristics of juvenile that make them less culpable also apply to 1B year
olds." Id. st 22.

13



tith respesct to the science of sdolescent brein developmant and the impact
of traums, we urge that this court consider such svidence on whathar Miller

eshould spply to 18 year olds.

# %4 % B8 R & 3w Kk EFRERRER

* * + TRAUMA AND THE SCIENCE {F BRAIN DEVELOPMENT » = *

To understand trlum;‘a impact on the brain and the body, 1t is important to
uncderatand thet trsuma is a type of stresms and that streas 1teslf sxista on a
spactrum. Fositlve sttewss exists et one end of the apectrom and refers to
"moderate, short-lined atresa reaponsss, such as brisf increases In hsart rate or
mild- changes in the body's stress hormone levels." Fositive strass tends to be
mildar and more predictable then other forms of atresa. Trensformetion Through
Accommodution: Raferming Juwvenile Juetice By Rscognizing !nd Responding To
Jesums, 535 Am. Crim. L. Rev. 549, S63, (2M16), -h',r E:hl.ﬂ:h HF-rrlr {w
nAW)

Adverams events that provoke poaitive responses tend to be thosa thet a child
cen learn to control and manage well with the support of caring sdults, and which
occur against the beckdrop of generslly safe, warm and positive relationships.
Positive stress is s critical part of the normel proceas of child development, Id

st 563.

Toxic stress sxlsts at the othar =nd aof the streaaa spectrun snd refesra to
"strong", frequent, or prolonged sctivetion of the body's stress management
system." Toxic stress tenda tn ba unpredictshle, sevare, and/or experisnced
without hRaving wsccess ta support from cering edults. Csuses of toxic stress

include "mxtrems poverty in conjunction with continuoua family chaos, recurrent
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phyalcal or emotional abuse, chrenic neglect, aeyers and enduring maternal
depreasjon, psrsistent parental subatance ahuse, or repegted sxpnsure to vialence

in the community or within the femily. Id. at 583, 5964,

In contraet to positive stresa, which ls asaentlsl to healthy development,
toxic streas caen asdversely sffect development in a number of ways, including
sltaring orsin architscture aor recalibrating an individusl's stress responose

ayatem to become more ssnaltive and over responsiva. Id. wt 564,

Youth who have wxperlenced toxic atrese are inclined to have (1) decrease
volume in the corpus cellosun, which is the brein region responsible for
communication batween the two brain hemisphersa, as well as & numbar of cthar
prozassas including arousal, emotion, and higher I::ugnitiun: (2) decrsass: voluma
in tha cersbellum, which helps coordinate motor skills end sxecutive function;
(3) decressad electrical activity, which cen result in difficultles with
sttention and learning. Youth uho have experisnced toxic stress slso cen have
decreased volume in the prafrontal l:nrltux, which 1a criticel to "working

exacutive functioning and =alf requlation.” Id, at 569,

In this regard, asdveras childhood exparisnces are especislly hermful becsuss
they sre exparisnced during the perlsd of development plasticity when the youth
is particularly sensitive to the experiences and erwvironment. As & result, it
should coma as no surprise that toxic atresas haa significant negative effects on

the daveloping braln and body.

Juat as recent paychological and neurclogicel ressarch regarding narastive
adolescents development has confirmed that sdolascenta generally ars lsaz maturs

and more vulmarshle than sdults, recent resssrch regarding the impact of edveras
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chlldhood expariences has demonstrsted thet traumatized youth generally ara less
mature than average adalescents ws a dirsct result of their wvulnsrability and

inability to extricate themsalves from envirommsnts full of taxic stress,

In other words, whlla adoleacanta alramdy typicelly suffer deficlencies in
decision making relative to adults, chllchood toxlc stress eppears to amplify the
diffarence in declsion-meking abillty between a youth who hea experienced trauma
send the gversges adult through no fault of the traumatlzed child. Thus, just as

age must be sccommodated, a0 must treume. Id, et 573,

In addition, trauma 1s frequently an underlying ceuse of offending behavior.
A traumatic exparience is onms thet threatens a parscn’s life, aafety, and well
being, cveruhelming the auffer’'s ebllity to cope, Trsuma raenges In types and can
include being the victim of physical or sexual abuse, pbssrving violence
parpetrated .lgninst someane close, experisncing a deprivetion of n;uds,
witnzssing community vinlence, to somsthing es commonplaca es being involved in a
car sccident. Traume Inforwed Juvenile, 53 Am. Crim. L. Rev. 641, 645, (2M6), by
Samantha Buckinghem {Appendix "B®) (attached).

Trauma may result from s single svent or from repeeted exposurea to multipls
typea af trsume. Some cowmon aymptoma of treums exposure ere nlghtmares,
flanhharks, tha inahility tc cops, hyper-arousal, misinterpretations of cues,
overreaction, self-harm, filght or flight, and disessociation. Trauma sxpoaures
may lead to development of PTSD, chronic trauma, or complex trauma. Id. at G646,
Futhermara, sconomically disedventage children are more likely to suffer the
stress of exposure to communlty end famlly wviolsnce and povarty contributing to

malncdaptive development and saciel functioning. Id.
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In sum, a3 sach developmental stage is important to one's asbility to
understand cholces and consaguences, the part of the hrain directly relsted teo
thia underatanding play=s & direct role 1n culpability. Studimea in neurology bhaa
concluded that the human brain doms not fully develop until the mid-tuwentiss,

thus, travma even impacts maturation in other degrees.

EIGHTH AMENDMENT JURISPRUDENCE :

In this reapsct, Robin Rick Mamning snd all other similerly situstsd
mlghtesn (18} year olds convictsd of murder end sentenced to the harshest
sentance availablme und=ar Michigan Lew may heve suffered from some form of trauma.
This intrepersonal deficiency is critical to the daveloping steges leeding to
maturstion. Thus, 8 mandstory acheme without taking into sccount such factora may

constltute fundemental unfalrness,

Polntedly, in compariscn yith every other offense under Michigen Law, triasl
courts sre ellowsd to depert from the sentencing guidslines, MCL 769,34k, upward
or dowwsrd bassd on offena=z an cffendar'a charscteristic, or if the "court finds
from the facts, including opresentence Inwvestigetion report,” that the
charscteristics hes besn given ir_l_.:iaqu-tu or disproportionate weight., Howswver,
this atatute does not apply for a mandatory panslty of 1ifa imprisonment.
Nevertheless, mltigeting circumetances ere allowed for certain crimes, Ses People

v, Flelds, 448 Mich 58, 78-79, 528 Wu2d 176 {1995}, elsc, People v. Daniel, 462

Mick 1, 7, 609 Nu2d 557 {2000}, (objective ard verified factors trial courts may

considar) .

Further, in comparing Michigan's mendatery statute of life without parcle

for firat degrae murder againet every other state, out ef the 21 atetea that do
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not allow the death penalty, only &3 percent of the etates have mandatory 1life
without paru1u1 . The other 29 states that allow the death penalty, 4B percent of
those states? hes LUWIP s an elternative sentence to e death sentance when tha
Jury ecennot unsnimously wgree upon such sentence in & ssparatm sentencing
hearing. Totaling to LG parcent of the Stetes holding first degree murder

sentances mendatory,

The ather states thet do not allow the death penalty which do nat hold
mandatory LWP for first degree murder, including D.C.* the posaibla sentence for
thls crime veries 1n ranges. For example, 1n Alasks, the santence for first
degres murder carries not lmse than 20 years to 1ife for that offense: in D,C:

not l=sa than 30 yeers nor more then LWOP.

1Dulaulru, 11 Del.C § 4209; Illinpis, 720 ILE 5/9 - 1; Iows, Towa Code §
902.1; Massachusetts, ALM GL Ch. 265 § 2; Mlnnesota, Minn. Stat § 609.185; New
Hempshire, RSA 63:05; Weat Virqinia, W. VA. Coda § 61-2-2; Uashington, Rev, Code
Wash (ARCWY § 10.95,030; Wisconsin, iis, Stat § 550,01

2

Alabama, Code of Ala. § 13A-5-45; Arirone A.R.S,§ 13-14D, § 13-791, § 13-
752; Arkansaes, A.C.A, § 5-4-615; Colorade, C.R.S. 16-1,3-401: Floride, Fla, Stat.
§ 775.802; Loulelans, La. R.S. § 14-30; Missourl, § 565.020 R.S.MO: Nebraska,
R.A.5. Neb. § 28.303; North Carolins, N.C. Gen. STAT. Sec. 15A-2002; Dklshoma, 21
OKL. St § 701.10; Pannaylvania, 42 Pa, C,5. § 971; South Dakota, 5.D. Cod. Lews
23A-~278-4; Texas, Tex Penal Cods Arn § 12.31; Virginia, Va. Code Ann Sec. 18.2-
N;

3ﬂ1lska, Alaske Stat, § 17. 15. D0, AS 42.55; Cannecticut, Conn, Gen, Stat.
§ 53a-35s; District of Columbla, D.C. Cods § 22-2104.01; Hewsii, MRS § 706-656;
Maine, ME. Rev, Stat § 502.1; Marylend, Md, Cr. L. Code Ann, § 2.304; New Jersey,
N.). Stat § 2c:11-3; New York, NYCLS CPL § 400.27; New Maxico, N.M, Stat. Ann. §
200,030; Rhode Island, R.I, Gan, L, Sag. 11-23-2,2; Vermont, 13 V.5.A. Sec, 2703;

“California, Cal Pen. Code § 190; Georgia, 0.C.G.A Sec. 16-5-1: Idaha, Idho
Code Ser. 18-400%4; Indlana, Burns Ind. Code fnon § 35-50-2-9; Kamsas, K,5.A § 21-
6620; Kentucky, KRS § 532.025; Montena, 45-5-102 MCA; Nsveds, Nev. Rev. Stat.
Ann. § 200.030; Dhio, ORC Ann. 2929.02, 2929.03(AY(1)}; COregon, GRS § Ann. South
Carolira, S.C, Code Ann. § 16-3-20; Tennmases, Yenn. Code Ann, § 76-3-206; Utah,
Utah Cede Ann, § 76-3-206; Wyoming, Wyoming Stat. § 6-2-101.
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In the State of Connecticut, LWOP or 25 yesrs nor more than Life; Maims,
Life or any term of ymars not less than 25 yesrs; New York, LWOP or any term of
years; New Mexico, LWOP of Life; New Jersey, 30 yeara to Life w/parale
eligibllity efter 30 years; Fhode Island, Life w/parols eligihility after 15
years; VYermont, LUQP or a minimum term of 35 yeers with & maxieum of Life,
unless the jury finds thst there sre aggravating or mitigeting factors that

would justify a different minimum term.

As to the othear Stetea that allow the death penslty and do not hold
mandatory LWIF a3 an alternative sentence for first dagres mm‘:dmr,'tl a asparate
sentencing hsaring 1s held when the death penslty ls sought. In which cese, if
the jury doms not unenimously aegres upon a death sentence, an altsrnative

aentence is given,

For sxemple, in Celifornia, the trie! court has discretion if the jury le
unable to agres then to impose LWOP or 25 yesra to Life. In Idaho, eithar LWOP
or L1fe with a fixed term of not less than 10 yesrs; Indisna, LWOP or term of
years; Kensas, if capital murder ias not sought, then the aentence is LWOP with
parole eliqibility prior to serving 25 yeers; Kemtucky, LWOP with a minfimum of
2% years; Nevada, LWOP, LWP minimum 20 years, or S0 years with perole
eligitility after 20 years; Dhio, LWOP or when death penalty is not sought, LWP
after 20, 25, or 30 years or LWOP; Dregon LEOP or Life with 30 year minimum;
LEOP or mendetory minimum of 30 years to Life: Utah, LIOP gr indeterminate term
of net less then 25 years to Life. Georgia, Ternesasm, and Wyoming, LLOP or

Life.

Hawaii iz th= only Stete that ellows LWGP but as & part of the =entance,
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the court shall order the director of public safety and the Hawalil parnling
euthority to prepsre an epplicetion for the governaor to coemmute the sentence to

Life with parcle st the and of serving 20 years,

In Coloradn, if the felony for which the person wae convicted is murder in
the first degree as described in sectlon 18-3-102 {1){b), wm the district
court, after holding a hearing, finds extreardinery mitigeting circumstances,
may sentence the person to a determined sentence within the range of 30 to 50

years in prison,

In aum, almost 50 percent of the States cerry & alternative discretionary
sentence for first degree murder, some even with separats sentencing hearinge
conducted by a jury. At those bearinga, mitigation is highly considered before

a defendent sentence is determined,

In thia respect, elthcugh the jurisdictioma in these States vary es to
first deqree murder and the sentences it carries, simply counting these
atatutes may pressnt a dietorted view. Sew, Miller at 4B4. This did not prevent
the Miller court from holding the mandatory wacheme of these astatutes
unconetitutional. Thus, Miller did not cetegorically bar e penalty for a class

of offenders or type of crime. Id, at 483,

The mandate of Miller was thet "a sentencer follow a certain procesa -
-conaidering an pffender's youth and attendant characteristics -- before
imposing a particular penalty. And in 8o requiring, specificelly the princigles

of Roper v. Stmmwons, 543 U.S. 551, 560, 125 §. Ct. 1183, 161 L. Ed. 2d 1

(2005); Grehem v. Florids, 560 U.S, 48, 130 5. Ct. 2011, 176 L. Ed. 2d. 825

(2010}, and individualizad sentencing ceses influesnced the decision in Millar
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that "youth matters for purpoaes of meting ocut the lew's most sarlous

ounishmenty,

Therefore, the Mlller court without analysia adopted the line drawn in
Roper, However, as noted in Cruz, "the evidence before the Roper court did not
extend beyond that line because no resesrch looked et brein development in late
edolescent or young sdulthood et that time accordinyg to Dr. Leurence Steinberg.
See, Cruz, supra, et 21. In this regard, maturation has been defined Bs &

dovelopmantal period and not a chronological fact.

In both comtexts, the Eighth Amendment's jurisprudence evolving stendard
of decency should beckan a closer view at all the evidence defining maturation.
Mare importantly, criminal procedural lews that reetricts judiclarcies of
discretion under these circumstences may have conetitutioral implicatlions which

bears upan disproportionelity.

The nexus between each group members treuma and offending behavior, evan
like the other Robin Rick Maming's of the world, whers the deflclency of
trauma have impeded thelr breina development in the commisaion of the most
serlous offense. This evidence by no meana absolve of guilt and punishment,
however, triel courts should b= given discretion to determine whether mandatory

LWOF would be cruel aad/or wnususl under these clrcumstarces,

Moreover, at the time MCL 750.16 was enacted or eny other first degree
murdar statute in the United States, leglslatures mey not have had the weszlth
of {nformatlon that is nou before this court that may cause for mltigstion for
this class of offenders. Especially, where thelr hellmark features and

attendent chersctaristics are impetuoua and transient.




Collectively, this group has spent over 178 yeara of Ingarceraticn with an
average of 29.7 years psr member. During thast time, ssch cless member enterad
prison withput en education and has wsuccesafully obtminred a G.E.D. with
certificet=s in Vocstlonal Treining classes such am, Televlsion Productions,
Culinmry Arta, Custodiel Maintenence, end Buslnees Education & Technulogy (BET)

couraes.

In eddition, each class member bas completed Substance Abuse courses,
Anger Management, Impulse Control, esrred college cradite, end hes maintalned
employment within the facility., There sre other self-belp programs not
mentioned for the sake of apace. However, like Robin Rick Mamning, the sentence
LWOF forswears the rehebilitative ldeal altogether but the potential for
rehabllitetion ia possible ss you cen see, elthough barred by the mandatary

statute,

Tharefore, in lipht of what we now underetend scientificelly sbout brein
develcpment, this clmss culpability sits at the boundary line of “one asecond
hafore the clock etrikes tuwelve.” In concert, theare 1s no sclentific evidenca
to support the conclusion that at age 18, e defendsnt’s braln is megically
transformed to maturity such that it is different then 1t was the dey hefore

his eighteenth birthday.

In closing, youth matters in determining the epproprieteress of a lifatime
of incarceration without the possibility of parole. An offender's age is
relevant to the Eighth Amendment, and so criminal procedure laws that fail to
teke this clesa of offenders (18 year olds) youthfulnesa into account at all

would be flawed.
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Just as chronological ege of a Juvenile 1s 1tself e relevant mitigating
factor of great weight, =0 must the beckground and mental and emoticnal

development of an 18 year old be duly considered in assessing his culpability.

Miller, at 477.
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