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fil!.T0.'£1'1 OF JURISOICTIO!.!_ 

T.ii9 ::~~Jrt ha9 juriRdicticm ovnr thls AMICLIS CURI/IE ACTIDIJ in the cnptiOn!ld 

c:.nsti of "Paopla v. Man:iing, 2019 Mich l.EXIS 237.o,·• lolhere on Order of tho Crurt, 

th9 epo1ieat10'1 for leave to /IPPc'<:1 the February 21, 2019 order of thlo Court of 

A::,;:r:'c!~ is ::rriJ!t!ered, And by invitation ls thla brief autimittad. 
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QUESTION(S) ItMILVED 

I, WHETHER THE OEF'ENOANT 15 SUCCESSIVE MOTION FDR RELIEF' 
FRUM JU:lGl-'.rnT IS "BASED ON A RETROACTIV".: CHANGE rn 
LAW," HCR 6.502(G)(2), WHErlE THE LAW RELIED UPOll DOES 
t/OT AUTO~ATICALLV ENTITt.E HIM TO RELIEF, Ar•n IF so, 
WHETHER Tri[ U!JITED STATES SUPrlEME CllUP.T'S DECISIONS W 
MIU.ERV. ALABAMA, 567 US 4150; 132 5. CT. 2455; 163 L. 
[d 2d.-41J7 (2G12), Mm MCWTGCH:RV V. LOUISIANA, 136 S. 
CT. 718; 193 I.'.. Ed, 2d. 599 (2016), SHOO(h BE APPLIED 
TO 18 VEAR OLD DEf'Er;OAtITS CGIJ\/ICTED OF' MURDER ANO 
SENTENCED TO MANDATORY LIFE UJITHOUT PARCllE, UNDER HIE 
EIGHTH AMENDMENT TO THE UNITED STATES CONSTITUTlON OR 
cmJsT 1S:53, ART 1, § 11:i, OR BOTH. 

i, 
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• • • STATEMENTS OF' f'ACTS • • • 

These are the stories cf acme cf the ether "Robin Rick Manning's" cf the 

i.1:1rld, who were canvictsd cf murder et the age of eighteen (1B), and sentenced ta 

lifEl wlthcut the pcssibility of parole. A group cf "late ndaleecnnt" teens whc were 

rahed in brutal, dsyfunctianal, high poverty envircnments. A group whcse trauma 

iJn?ceded their juvenih e~periences end through tima end carrectlcnal pragrll·llfflin•J, 

matur,.,i fr01n th,1 ii>Jhavlor th~t config,ired thcdr lncarc!lrallon. 

• • • • • • • • • • • • 

•••Terica Allen, Case No: n?-010096-rt +' * 

On ()cb1h,ir 2, 1927, At. A~prn~. i:nG pll, lln argument occurred bet..ieen Tanisha 

fJrown and Myiesha '.;ole at I-Tc Oougall',i .:oney Island restaurant located at 3121 

Gratiot Str,ast in D?trolt, MichigAn. Following the altercati:m, :-'s. Cole leit the 

restaurant and rsturned withe black male known es "Cornell." The incident be<Jin to 

escalate once "Cornell" slapped Dev id Allen ( the defendant's brother) who was 

accompanied by Tanisha Brwn. David and Ms. Brown left the restaurant and tool< a 

cab to 3309 E. For,;st. They e~ltsd the c:ab, esking the cab driver to wait, while 

they entsr!'!d the£. Forrest residence. 

David told his brother (Terlc:o Allen) that a man slapped him et the 

restaurent, Terlc:o and his friend (Antonia lewis) armed with gune, e~ited the ho:ne 

and entered the cab with his lirother end Ma. Brown. Peturning to the rr,rntaurant, 

Terica pulled open the door, yelled something, and -fired four (4) shots. Virv;emt 

Wims; age Hi, was struck in the cheat and died upon arriving et the hospital. 

Mervin Spencer Rnd John Woodfo~ aho suffered injuries behind tl,ls !TIP.l,;n. Ta,rica 

/Ulan was chdrged and convicted of first degree murder, tr.ri (2) counts of asi,ault 

with intent to murder and felony firear:T1s. 
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Synopsis of Terica Allen'11 Hletory 

T--!,·ic:D L. AU,.n ,,,,,,, bnrn S•cpbi,":Hr C, 1969 to ri,wlrl ,1tl•in "'''I ~1,r;,;,,,,lrle 

Allen in ,1,,trait, <·Hchl!Jl'ln. He is the Hlrl,i,it r1f -alx ,~hidr'ln. noth hie pare.,nta 

;rwiron'll~nt he grew up in was surrciunded with crime. T'lavid was never around leaving 

O,resandria to raise her children by herself. Whenever Terica would set out, his 

punishment w;ie handed dooan with belt:t Rnd exten~ion cord~. l•Jith all th~ neglect, 

Terico begen having trouble in sdiool and started steeling and selling druo~ at the 

age of 11. 

Terlco attemled Detroit Puhiic Schools but dropped out in the 10th gn;de. 

Terica was later arrested for Aggravated Assault, Robbery Unarmed, Assault and 

Battery, Pos~ession of Heroin ~ f'arijuana and Larceny from a Vehicle. He was then 

sent to juvenile detention for those crimeB and beca::,e a ward of the state pl!iced 

on intensive probation. Terica eventually dropped out of high school his sophomore 

year and started UBing drugs with his neigh~arhood peers. Tnis behavior continued 

uitil the dey of his curreint conviction. 

• • • Ceko McDonald & Richard Ingrem1 Case NO: 90-0743-02-F'C • • • 

CTn November 19, 19B9, Ceko McflanalD, r:ic!mrd Ingram and saver al co-defendants 

met up at Richard's house on the west side of Detrait with the purpose of going to 

the east side to rob people of their jackets. Two of the co-defendants were armed 

with guns. While e craw of the co-defendants drove in a stolen v<'lhicle, McDonald 

assisted another in robbing Mr. L~rry Petton of hill vehicle. 

As the group traveled to the east side, in the vicinity of the City Airport, 
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one of the co-defendants robbed a man of hie jacket, Dn returning to the westside, 

Mc:Oonalt1 oh<ierved Mr. RaU'leem Wells jogging through a perking lat. The group 

approached Mr. Wells and robbed him of hie jacket. 

Returning to their vehicles, Ingram called out to one of the co-defendants to 

"come on, Lemar, come on." At that point, the co-defendant stated, "he heard my 

name, end I got to kill him." The co-defemlant shot Mr. Wells fcur tim!!a and he 

died aa a result of those gunshot wounds. Both McDonald end Ingrem wee charged and 

convicted of firet degree felony murder, armed robbery, and conapiracv to comit 

uriarmed robbery. 

Synapsia of Ceko f\:Donald'a History 
• 

Ceko McDonald was born September e, 1971, to Thomae Earl and Mae Julia 

lt::Donald in Detroit, Michigan. Ceko was one of five children by the 1"c0onald'a. His 

father Thom.as worked in a Auto:nabile factory and his mcther Mae worked as a 

assembly line hlllrker at a packaging plant. Ceko's father Thoma,:i was an alcoholic 

~o assaulted his mother regularly. 

As a youth, Thomas disciplined his children sternly with belts and sometimes 

his hands. Cake never really st8rt8d having trouble in school until he became a 

teenager. C,,ko began affiliating with the nelahborhooc1 'J~"9 end et11rted usln~ 

possession of cocaine and sent to the juvenile detention center, Ceko was later 

sus:,ended from !IChool for fighting ,.,,d carrylng a concealed weapon, This behavior 

continued until the day of hie conviction. 
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Synopsis of Richard Ingram's History 

RicharC lngr~m was born November B, 1971 to Ec:i,Jard Richard Ingram and Linde 

Ingram in Mobile, Alabacna. The Ingram's moved to Detroit in 1973. Edward waa a 

Vietnam Veteran and Mrs. Ingram was a "stay at home" mom. Edward was diagnased 

with "PTSD~ end phys!cally abuaP.d Plc:1ard'" ,oam. Edw.art! later died and Linda met 

Johnny who took an the taai.: as "father." Johnny abused alcohol and drugs. Linda 

started using drugs and Johnny would physically abuse her. 

As things grew worse, Richard experienced corporal punishment whenever he 

misbehaved. Richard began having trouble in school and started using and selling 

drugs. Richart! was arrested for possession of cocaine at 16 and curfew, then 

later larceny from a building and possession of cocaine again. Placed in juvenile 

detention and on probation. Richard's behavior continued until the day of hie 

current conviction. 

• • 4 Shaun Scatt 1 Case No: 92-779-Fl: • • • 

On October 17, 1951 , t:ath~niel :.occormick, was walking on riorfolk between 

Livernois and Stapel in Detroit, Michigan. At which time, Shaun Scott and 

Clifford Brazille exited a Pontiac Gram Am. Aoth Scott and Rrazille confronted 

Mr. McCormick. Scott was in possession of a baseball bat, Ha was heard to say, 

"where's my mllney." 

Scott struck Mr. McCormick on the heed with the bet. Nathaniel McCormick 

fell to the ground and Scott struck him several more times. Brazille was saen 

firing a shot from e handgun in the direction where Mr. :~cCormick fell. Scott and 

Brazille entered the Gram Am end fled the scene. The following day, Netheniel 

McCormick died at Receiving Hospital BS a result of those injuries. The ceae 
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against Clifford Brazille was dismissed and Shaun Scott was charged and convicted 

of first dagrBe murder. 

SY1"9J:ils of Sha., Scott' a History 

Shaun Scott was born on Oacambar 14, 1972 to a Leroy Thomae and Alnata Scott 

in Detroit, Michigan. Ha was the youngest of her four children. Leroy Tho:o,is w<1s 

e Vietn!IT11 Veteran who took no role in the parenting of Shaun. Alneta was married 

to r-brte Scott, Sr. who loved and cared for Alneta end her childran. Morta was a 

maintenance worker by day and criminal by night. He robbed, stale, g11111bled, and 

did whBt!!var ha could to put food on the tabla. Morta would have his run in with 

the la.1 and found himself in the MDOC numerous times. 

As a youth, Shaun witnesatirl this behavior by tha only man ha knew a11 his 

father. Shaun attended Public Schools and was e~pelled almost always for 

fighting. School eventually tool( a back seat and Shaun dropped out in the 11th 

grade and begBn running the streets, using and selling drugs And abusing alcohol, 

Shaun was arrested end charged with assault with intent to do Great Bodily Harm, 

carrying a concealed weapon, violating probation, minor in possession of Alcohol, 

Hane Truancy and assault and battery incidents. Tiiis behavior continued until the 

dsy of hie current c~nviction . 

.. .. • Jermeina St!ivanson1 Case No: 92--0002i.9-01-FC • • • 

Cn IJoveS\ber 15, 1991, at approx. 10:35 pm, l:lestland Police Officers were 

respondlng to a report of s man shot. The officers want to 33570 Serville in 

Westland, ~\ichigan, where they found Everette Bo,..,en laying face dO\al'l on the porch 

of that residence. Mr. Bowen was found to be suffering from a gunshot wound to 

the back and appeared dead. He was transported to the hospital and ...as pronounced 

dead at 11 :OD pm. 
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A witness observed Howen being chased by Jermaine Stevenson who shot Bowan 

twice ea ha fled. During a search for def1mdant Stevenson, David Adldns was found 

laying unconacicus in the football field of Adams Jr, High School in Westland. 

Adlcins swrviveod the attack. Based on information from Adkins, witneases, end 

other inv11stlaat1on, Jermaine Stevenson and saveral teens were all arrested in 

comection with these crimes. rlne co-,i~f,md,•nt ,~.,:; 1Jcq11lttE'd, two othE'r~ placacl 

on juvenile P"l~atlon untll th-• ..,:P of 21, ,m,J defemfont ::t.evenson was charg'lol 

"nd convh:ted of first degree murder, assaiult with l11tent to murder, and felony 

fir~arms. 

Synapab of Jarmaina Stevenson's History 

Jermaine Stevenson was born August 23, 1973 to Suzette Stevenson who wee 14 

yeara of age when she had him. He was the eldest of six children by Ms. 

Stevenson. With no knowledge of his father, his mother dated and brought home men 

a.no abused her physically. Suzette neglected her children and was swallowed up in 

a world of drugs end prostitution. At age 14, Jer:::aine and his siblings became 

li!ard of the State and "ntered the Foster Cere System as a result of parental 

neglect. Jermaine bounced from various group homes. Jermaine was still under the 

jurl,;1dlction of the juvenile Foster Care System at the time of his currer,t 

conviction. 

••• Andrew Jackson Lamert 1 Jr 1 No: 95-06237-01-FC ~ "' ~ 

On ~tay 9, 1995, the defend.;nt, Andrew J. Lambert, Jr, was let into the 12234 

Evanston residerce in Detroit, Mi~higen by Anthony Sutton. According to Mr. 

Sutton, Lamh~rt asked to see the homeownere Latanya Hannah end Jerome McClendon. 
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Mr. Sutton went upstelrs to get Ms. Hannah who had a brief inquiry with Lambert 

before ,mtering the kitchen for e beverage, 

!i.hile at the location, the def,md,ant Andrew J. Lambert, Jr. sat in the 

living room watching television with Kelvin Murphy and Michael James. Ey 

defendant's own admission, he am:! i:r. :'urphy had a dispute over money for selling 

drugs. During that Hlt~rcatlon, Kelvin reached in the couch cushion, then La:nbert 

shot Kelvln and Mlcha'!l And flP-d the scene to his resi<!~nc,i. llndr-.,~ Jacl(son 

LMibert, Jr, 1'BB charged and convicted of first degr,;,, murder, assault with 

intent to murder, end felony firearms, 

Synopeie of Andr11111 Jackaon Lanbert 1 Jr's Hiatary 

Andrew Jackson Limibert, Jr. was born on August 13, 1976 to a Andrew Jackson 

Lambert, Sr. end Deborah Jean Lambert. He was the third of hie parent's children. 

His father, Andrew, Sr, served in the U.S. Armed Services and was employed Cly 

City of Detroit ea water meter mechanic but became dhablsd in 19B7 and began 

re:eiving disability pay;r.1mt;,, ,'..rn:Jrew, Sr. abused drugs and alcohol throughout 

his life time. He 11lm1 SJ'l"llbled which :aused the family financial prcblems ,me 

resulted ln the family having ta move from rental home to r!:!ntal hr.:rne during 

Andrew, Jr's childhood. 

Beth parents were stern disciplinarians and regulnrly inflicted corporal 

punishment en Andrew, Jr. end his siblings. Andrew, Sr. favored lashings with an 

extension cord, while Mrs. Lambert preferred a belt. At age 14, Andrew, Jr, 

started having troubb in school. He joined the neighborhood grmg and started 

using and selling drugs, drinking alcohol and stealing. As a youth, he was 

arrested for shoplifting and concealing a starter pistol. The Juvenile Divisicm 

of the !Jayne County Probate Court di~~osed cf the matter .... 1th a warning. 



Andrew, Jr. dropped out of schtml altogether and was arrested again for 

Unlawfully Driving Aw;,y an Automobile, r.aliclaus Destruction of Personal 

Property, Fleeing and Eluding, and CurfE!'W. He was sent to the juvenile detention 

center and placed on probation. As - the Probate Court terminated Lambert's 

probation, ten months later he was arrested for carrying a concealed weapon. 

Being placed on bond, the behavior contirued until the day of his currP.nt 

convlctlnn. 

• • • • • • • • • • • • • • • • • • • • 

''""' 
Childhood trauma is ove,:whelmingly co,,i,non. Throu'l:, ,,,-, i.1fluential lane ti!rm 

study of 1l\/,,ir 17,r'Jr18 peoplr1, researchers found that almost half of the youth 

raported serious adverse childhood experiences ("ACEsn) such as abuse, violence, 

ar ebandonmont. Further research hos shown a dear link between the number of 

ACE 1a a child has e~periencad and the likelihood of difficulty in school or entry 

into the juvenlla system. 

Many people convicted of crime including those cC10victed of the most violent 

off!!nses, have been e~posed to traume. Forty pl'!rcent of youths in the United 

Stiites have been e~poaed tc family violence by the time they reach adolescence. 

Ho..iever, by some estimates, up to 7% cf incarcerated men and women have 

experienced interpersonal violence, abuse, er childhood neglect. See, Robert L. 

Listenbee, Jr: et Pl; Report of the Attorney General's Taskforce on Children 

E~posed to Violence (2012);http://,.,...,.justice.gov/defending childhood/ cev-r:,t

full.pdf; Laurie b:hitten, Addresslng Trauma Amano Incarcerated Peaole, National 

Institute of Corrections. 



Expo1ure to violence d""8Q81 the bahavior,1 doraina that ,re centrally 

relevant to an aa,e,nant of a peNOn'a blane.iorthinne. The principle h fi:nnly 

eet.blished in ,c:icill ,cience and child welfare circle,. The advar1111 impact of 

~rly lifatime axp111ure tc:i dolmce do not vaniah when a child reache, to aga of 

aightean, In thh r~pact, tr-9 influence, behavior relevant to culpability. 

Article: In o.tr.w Dt' The Injma:1: tbt ,_. lnf--i Cn.lnal Def._ Can 

Alff'otw s.ntancing lt5 ,-. J. Crla. I.!. 1, li, 1 {201B}, by MlriM S, Gdma. 

(Appendix "A") (Attached), 

Nauroeci11nti11ts have demonstrated that tr-9 alt.re the brain'a patt.oaya 

that govem: cognition; judgment; inipulae control; e..,.thlltic iiidera~ing; 

regulation c:if errotiona; p1tee;,tion of threat; ability ta differantiate past, 

preaant, ~ future; and the filtering of information. Early lifetirll8 a,cpoaura to 

tr8UIIII activate, the brain'a atreae responee in 1o11ya that affect brain 

dllVl!llapmmt, Thus, trauma affecte hunS'I behavior by altering NeurD11natomy • .!!!. 

Drifenu Of The Injured, at 20. 

• • • • • • • • • • • • • • • • 

In thla Amicua Brief~, intend to preeent information for this court to take 

into consideration in thil determination of tha i111U1111 preaented. Addition.ally, 

haw childhood tr-• affect, brain de1111lopn,ant end playa a 1U1jor r11le in 

culpability. Ae a niault, mitigation should be apart 11f the sentencing procedure 

in reflection of culpability for tl'lia cla1111 of offenders {1B year olda) whcJ 

dBnlonatl'atl! the 1811111 charactariatlca of the offender, announced in Miller. 
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bl£Tt£R THE DEf'ENDANT•S SUCCESSIVE PIJTION rnR RELIEF' F'RIJol JUDMNT IS •BASED ON A 
RETROACTIVE CHANGE tN LAW," K:R 6.502{G)(2), bllERE THE LAW RELIED U?ON DOES t.OT 
AUT().iATICALLV OOITI.E HIM TO RELIEF'; AND IF' SO, hl£n£R THE Ul'/ITEO STATES SUPREHE 
COURT'S DECISIONS IN MILLER \I. Al'.ABAMA, 557 US 460; 132 5. CT. 2455; 1B3 I.'.. Ed. 
2d 407 {2012), AND 11llNTGbAtRY V, LOUfsIANA, 136 5. CT. ?1B; 193 L Ed. 2d 599 
{2016), SHOU..D BE APPLIED TO 1B VEAR ffl..0 DEmlDANTS CON\IICTED OF HlJRDER AND 
SENTENCED TO MANDATORY LIFE WITHOUT PAROLE, LINDER THE EIGHTH AMENDMENT TO THE 
LJNITEO STATES CONSTITUTION OR CONST. 1963, ART 1, § 16, OR BOTH. 

STANDARD OF RMO,J 

lJiether a statute ia constitutional ia e question of law this Court reviews 

de novo. Hunter v. Hunter, 484 1·:ich 247, 2~7; 771 r;tJ2d 694 (2009). '1'hen the 

constitutionality of a statute is brought into question, [tJhe party challenging 

[i)t haa the burden of proving its invalidity. People v. Thomes, 201 Mich App 

111, 117; SDS NW2d B73 (1993). 

Analyaie: 

A party challenging a statute must overcome the presumption thats statute 

is constitutional, and the statute "will not he declared unc:onetitutionally 

unless clearly so, or so beyond a reasonable rfoubt." Cady v. Detro1:J;_, 2S9 :,ich 

499, 505; 286 :;i.; 205 (1939). ?u;,t'ler:r.ore, 11 ";ierty ::h:,llenglng th~ faci11l 

,:,'111Stitutinw.ility ~f a statute> f,u:,,s an ~xtr,•mely rlo:irous !ltflnt!>Jrd, And 11ust 

she,,, tluit no ~et of 1:lrcun~lrl111;'3s exisb under 1,,h\cl, th~ [e]ct •olOulrl IJi, valid. In 

Re Reguaet for Advisory Opinion Regarding Const! tutionall ty of 2005 PA 71, 479 

Mich 1 , 11 ; 74[] Mi.12d 444 {2[JD7). 

01SCUSSION/ARGLl'£NT: 

Defendants eeekine1 to adv,ince a succfl!l!liva Motion For Relief From Judgment 

baeed on retroactive change in lew, K::R 6.502(G){2), under these circumetenceB 

should be allowed ta chellen9e the can!ltitutionellty of the fltatute r~ndered 
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1.r1Constitutionsl in Hiller. Specificelly, lltiere sightsen (1B) yssr old dsfsndants 

display eimilar chBrBCtsristics •• thllt of the clBBB of offlffldsn announced in 

HUb,r. This new ruls of constitutional 1 ... was 11ads retroactivl! by Morttgmery on 
• 

collaterel review. 

Accordingly, given ths rl!ll!vancs of clsfsndent, who ,re sightsan (1B) yeara of 

ags culpability being sstablishl!d through scientific evidence er,d the sentence 

imposl!d, due process may svl!n require the appointment of Bxpl!rt assistance. Sn, 

~ple v. K...•,.dy, 502 Hich 206, 207; 917 Mll2d 355 (201B). In gensral, defmdants 

should bB all!Mtd to prl!sl!nt their claim(s) 111ithin thB advl!rserial systsm .-,d 

haVI!! the ability to marshall their dl!llfensa(e) against l!lhat may be an othsri.iiss 

urconstitutlonal santancs. 

In eU111,eithl!r H • case of "First Impre11aion" ors direct Succsssivs Rslisf 

from Jud!IIIISflt Motion invoking ths "Rl!traactive EKe11pticn," ths Court Rule l'CR 

6.5D2(G)(2} is vague ae to Wthsr the la, 1111.111t au'tmatically anti tls to relief 

in ordl!r to file ons. Therefore, trial courta should have discnition to ravisw 

clailllB that may have merit in accord klith du!! process of la.,. 

Furthcir, the United States Supnim11 Court held in Hiller v. Alabama, 557 US 

1+60; 132 S. Ct. 2455; 1B3 L. Ed 2d 407 (2012), that, mandatory lifs without 

parole for those under ths age of 1 B st tha tima of. their crimss violates the 

Eighth Aml!rv:trrent's prohibition on cruel and unusud plXlishmnts. Id at 455. 

Hilll!r requires a santsncing court •ta Ulke into ac:e1:U1t how children are 

different, md how thoas differencn CDLr1'8l against irrevacably sentencing thenl 

ta s lifsti- in pr1Blll'I.• Id at 4110. Thia ntianals of Hiller d1m11rc:ating 

chUaren from adults derived from the percepts of not only on cOllalOll sense - on 

what any parent know, - but on scil!ncl! 1nd social science. 
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In additlcn, the Miller court relled on thru aigniflcant gaps that 

diatingu1ah juvenila, from 1dulta. Firat, c:t,ildren have a lack of lllflturity mid an 

underde111loped Hnsa of napandblllty leldlng to recklessnea11, inrpulllivity, !Ind 

~dlaaa rillk-tllking. SecCM'ld, ehildnn ara flll3n vulnenble to negative influanc:l!!I 

and autaida preaBU1'1111, lr..:lud1ng fr,:n their family sr.:l psera; thay have limitad 

control over their own an11iro1111911t and lick the 1bllity ta e>1trlcata themselvea 

fron. horrific, crim11-produc1ng aattings, Ard third,• child'• char,cter la not aa 

"will-formad" as an ai:kllt'•: hia traite ,re "leaa fb:llld" end hia actimia leaa 

likely to bl! evidenced of 1rt11triavabll! depnvlty. Id lit. ,.71, 

In thia reapect, "devdopmentll in p1ychology and brain aci1mce continue to 

ahOlil flaldanien1:11l difference• beta.ia11n jUV11nil11 end ali.Jlt mir,d~'.' - ~or e>11mple, in 

p11rt11 af the br•in involved in behavior clll'ltrol.• lhua, tha Lln1tfll States Suprmie 

1:ourt reasone::I that thaN finclil'lga of tranaient rllllhnl!ss, prac:livity tor riak, 

1111d inability to aB!le!!I con111tquences - both leaaened a child's "mar1tl culpability" 

and anh,ncad the pr11apact that, as thlll y,Hre go by and neurologlcll development 

occura, his daficienclea will be refoI'llll!!d,tt Millar, Id. at 419. 

Thl!aa distinet 1ttributaa of youth dimlniah the penologicll juatificationa 

for iqxialng the h11rBhe1t aantencea or, juveniles offl!!f'ldara, 1van when they conmit 

tarribl1t crimes. Sea, Cruz 11. United Statea, 201B U.S. Diet, LEXIS 5292,., bl. 

15'41898 at •25 (D. Conn: March 29, 2018) (holding that Millar appli111 to 18 

-year 11lda). R!!spectivl!ly, tha f!:!:!!. Court nliecl on both the aciantific avidlrnca 

..:I societal evidence of n1tionB1 conaenaua, and cancludl!d that wthe hall.ilark 

characteriatica 11f juvenile that make tha'" le,a culpable llao apply to 18 year 

olda. 11 Id. ,t 22. 
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With re1pect to the science of' 1doht11Cent brain developm11nt and the impact 

of trauma, we urg• that this court ce1n11id11r such 1111idanc11 on 1ah11th11r Hiller 

,hould 1pply to 18 ya1r olds. 

• • • • • • • • • • • • • • • • 

• • • TRAIJVI. AND TI£ SCIENCE OF BRAIN DE\1EUlPP£tff • • • 

To Ul'ldantand tnwna•s impact on tha brain and thlll body, it b lmpcrt,nt to 

undentand that trauma is II type of 11trH11 and that atreaa itulf exists on a 

aptictruii. Pcaitlve 11tre11s edsts at one end of the spectrl.MII and refers to 

"mcxlerate, short•llnad stress raaponaaa, such aa brief increaa1111 in ha1rt ratft or 

mild chtrtq!!!e in tha body'" ,treH ho=11 levah." Poa1tive 11tre111 tanda to be 

mUdar and more 

,Iii ,,u.an: 
predlctabll! thian othar forms of' 11tre1111, Tr-f'o:l'llleti111n 1lmluph 

Raf'oraing :kNa'\1111 Julltice By Racagl1hlng And Rliapa,ding To 

Traum, 53 ,-. Crt.. L. Rav. 51.9, 563, (2016), by Eduardo R. F'11rnr. {Apsmndix 

ff A•} 

Ad11en11 events that provoke pod tive r11spon1111e tend to be tho511 that a child 

c., learn to control and manage Wllll with the support of caring adults, and ..t,ich 

oeel.ll" against the backdrop of generally 1111afe, wu,a and pa"itiv11 ntlation1111hips. 

Pc:laitivl! stress is a critical part of tha normal proce1111 of child dev11lop11111nt, Id 

at 553. 

Toxic stre1111 11xi11t11 at thll other end of the 11tr111111 11pectnn and ntfers ta 

"11trong", fr~nt, or prolonged activation of the body 111 stre1111 management 

11y11tem. 11 Toxic 11tra.11 tends to b11 unprl!dicUble, llll'verl!, and/or experienced 

without having ,ccee!I to support from caring adulta. Cat.1s1H1 of toxic 11trese 

includl! "l!xtrema poverty in conjunction with continuous family chaos, recl.ll"rent 
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phyalcal 11r emot11mal abl.J1111, chronic n11gl11ct, 1111vl!re and 11nduring maternal 

d11pr1111aian, ~r1i11tent pa:rent.l 11uhatan::a abuse, or repeat.ad exposure to violence 

ln the cC1111U11ity or within the f11mily. Id. at SSJ, 564. 

In contra1t to positive 11treaa, which la 11aa11ntlal to healthy developmant, 

toxic stress can advenely affect davelopment in II l'llftber 11f .... ya, including 

altlll'ing brain architecture or ntCalibrating an i.ndivid':'9l'11 11tre111 n,1ponee, 

syati,m to becoma mara s1meltiva and over nisponlliva. Id, at 56t., 

Vouth who hav11 axperlenced tQdc st:reaa are inclined to hh'II (1) decr11H11 

voll.1119 in the corpus call-, whieh la the brain region respgnaibla for 

canau,ication b1tw1111n the two brain h1!mbphe:a11 1 as Wl!!ll aa • nunber of other 

proeasaas including arousal, emotion, and higher cognlti11n; (2) decreased vol1.11111 

in tha r;:erebellun, which helps coordinate 111Ctor skilb and axlllCUtive function; 

(J) decnaNd alactrlcal activity, ...t,ich can result in difflcultl11a ... 1th 

•tt11ntion and learning. Youth who h•va a~p•riancad toxic atr&11• •lao c•n ha1111 

dacr11aa11d voluma in th!! pr11frontal cortex, which ia critical to "IIIOrking 

exseuUve fu,ctionlng •nd sd f r11gulation. ~ Id. at 569. 

In thla r11gard, ad111trae childhlJOd 11xp11ri11ncaa ar11 especially hannful beeauae 

they •re 11xparillnc•d during tha pet'lod of d1velopnent plaaticity wh11n the y11Uth 

ia particularly aanaitiva to the axperi11nc•a and ertvircnr.nt. Aa e nault, it 

should cc.ne 1s no eurprisa that toxic atreaa haa algnific:ant negati1111 affect, on 

the developing brain and body. 

Just 1a recent paychologic:al and neurological r11earch regarding noriuti1111 

acblqcant:111 devel11ptent Mia confiffll!d that adoleacanta QIIOl!lrally are lesa matur11 

1nd mor11 vulnerable than adult•, racant r1111111arch rsgardlng th!t impact of tdverae 
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childhood 11xp11ri11nc1111 ha11 damonstrated thet tr1U1111tiz11d yD1.Jth g11n11rally ar11 less 

mature th•n av11r11g11 adol11cents H • diritet t111Ult of their vulnerability ard 

inability to 11xtricate thllmelws frt111 11nviru1,um,ta full of toxic stress, 

In other word11, whll11 edol11sc11nt11 alr1111dy typically suffer d11fici11nci11s in 

decision ~king rsl11tiv1 to 1dults, childhood toxic stres1 appears to amplify the 

di ff11renc:e in daclsion-making •bill ty batwa11n II youth lltio hH exp11ri111C11d treun11 

and the aver1911 1dult through no fault of the traun11tiz11d child. Thus, just "'" 

age n.i,st ba 1cconmod11tld, fl! must trai.'lla. Id, et 57J. 

In addition, traUTia la frequently an underlying c1us1 of offending behavior. 

A trluniltic 11xp11rienc11 is one that threatens II p11rson's life, s11f11ty, and wall 

baing, oven.helming the 11uff11r's ability to cope. Trsuma ra,ges in types and can 

include being th11 victim of physical or s11xu1l abuse, observing violence 

psrpetret11d against someone close, experiencing a d1privation of needs, 

witnl!ssing carmu,ity violence, to something as ccw11M1nplllCl!I as being involved in • 

c•r accident, Tr-- Wor.d Juvenile, 53 Pa. Crill. l.:. ~. 61.1 , 61.5, (2D16), by 

s ,tta Buck~ (Appendix •a•) (attadwd). 

TraUTI• may result from a single event or from repeated expasur1s to multiple 

types of trauma. Some ce,mmon symptoms of trauma expoeur11 sr11 nightmares, 

flaehbm::ks, th11 inability to cop11, hypl!t-arousd, misinterpretations of cues, 

ov11rr11action, self-harm, fight or flight, end disassociation. Trauna1 exposures 

may 11111d to d11velopm11nt of PTSD, chronic traUTia, or complex trauma. Id. 1t 646, 

F"uthllnrore, ecor10iliic111ly dleachlantage children are n.ore likely to suffer the 

11tress of expoeure to corrmunity and family violence and poverty contributing to 

m1lad1ptiv11 development 1nd social functioning. Id. 
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In sum, 119 each d11vel11pm1mtal stage b impart11nt to one'11 ability ta 

understand choice!! and eon11111quencl'l11, thl'l part of thl'l brain directly related tc 

thi11 understanding plays II direct role in culpability. Studies in neurology has 

C1111Cluded that the human brain do1111 not fully dev11lop until the mid-twent11111, 

thus, trauma even impacts m11tur11ti11n in ether degrees. 

EIGHTH Al£NDPIENT :lJRISPRlllENCE: 

In thla reapsct, Rabin Rick Manning mid 1111 other 11imU11rly 11itu11ted 

eighteen (1B) year old11 convicted of' murder 11'\d sentenced to the harshest 

aentance available under Michigan La. 11111y have suffered from soma for111 of tratm1a. 

This intr11per1111nal deficiency ls critical ta the developing stages l!ladlng to 

maturation. Thus, a nnrn::latory 11cheftle without takirig into accou,t su:::h factors may 

constitute fi.mdamental unf11irnea11. 

Pointedly, in eampari9on with IIVl!!ry other offen1111 under Michigan Law, trial 

courts are 111lOW11d to d11part from the sentencing guidelines, fill.'. 769.~. upward 

or dQoll'lilard ba111d 11n 11ff11nse 11n 11ffend11r'11 characteri11tlc, 11r if the "c11urt flnde 

from the fects, ircluding presentence l1'1V911tig11tion rep0rt, ~ that the 

ch11ract11ri!ltic11 has bll11n giv11n inadllquate or dieproparticm11t11 weight. However, 

this 11t.atute dae,i not apply for a mandatory pl!nalty af life 1.mprbonnant. 

N11verthl'll111111, mitigating circU1111tanc119 are all11W8d for certain crirlll!!ls. See Pe11ple 

v. Field!!, 446 .".ich 58, 7B-79, S2B M.i.12d 176 {1995), also, People v. Oanlal, 462 

.".ich 1, 7, 509 M.Ll2d 557 {2000). (objective and verified factors trial c11urts may 

canaidllr l . 

F'urthllr, in c11mp11ring Hlchig11n'a mandatory atatuta af Ufa with!lut p11ral11 

far first degrae murder againet every ether state, 11ut 11f the 21 atatee that do 
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net allo"' the de11th penalty, only (o.J p11rcent of the etates have mandatory life 

1 without parole . The other 29 atatea that allObl the death penalty, 48 percent of 

thc)5e 11tate112 has LWOP as an alt11mat11111 sentence to a death s1mt1mc11 lolhen tha 

jury cannot unanimously 1gree upon such a11T1t11nc11 in a 1111parat11 sentencing 

hearing. Totaling to 46 parel!nt of the States holding first dagree murder 

1111nt11nc1111 mandatory. 

Tha othar etetes that do not allow the death p1malty which do not hold 

mandatory UillP far first degn!e ,wrder, including D.C.' the poeaiblll aent1mee for 

this crime varies in ranges. For 11xampl11, in Ala1Sk1, the 1111nt11nc11 for first 

degrea murder cai:-rl1111 net l11se than 20 yi,ars to life for that offln11o11; in O,C: 

l"IOt leas thlill'I JO years nor more th-,. LUJ?. 

1Dela1o1ar11, 11 Del.C § 4209; Illinois, 721l ILC 5/9 - 1; Iowa, Iowa Code § 
902, 1 ; Haesachl.laetts, ALM GL Ch. 265 § 2; Mlni,11aota, Minn. Stat § 609. 165; · New 
._&hi.re, RSA 6J:05; hl!!st Vlrgini•, hi. VA. Cod11 § 61-2-2; !Jlahington, Rev. Cod11 
lllash (ARru) § 10.95.0JO; hliaconsln, Wis. Stat § 940.01; 

' Alabam.a, Cod11 of Ala. § 1JA-5-45; AritON A.R.S.§ 1J-110, § 1J-7S1, § lJ-
752; Arkansas, A.C.A. § 5-4-615; Colorlldo, C.R.S. 16-1,3-401; florid•, fla, Stat. 
§ 775.B02; Louhian1, La. R.S. § 14.-Jll; Mi!180Uri, § 565.021:J R.S.~: N1bra!1ka, 
R,R.S. Nab. § 2B.JllJ; North Carolina, N,C. Gen. STAT. Sec. 15A-2002; Oklahoma, 21 
OKI.. St § 701.10; Pllnneylvania, 42 Pa. C,S. § 9711; South Dakota, S.D. Cod. Le1,111 
2JA-27A-4.; Texas, Te• Penal Cod11 Ann § 12,J1; Virginia, Va, Code Ann Sec. 1B.2-
J1 j 

3Alaeka, Alnka Stat, § 11. 15. D10, AS 12,55; Connecticut, Conn, G11n. Stat. 
§ 5Ja-J5a; District of Colunbia, D.C. Coda § 22-2104,01; H&ldail, HRS § 706-656; 
Maine, HE. Rev, Stat§ 902.1; Maryland, Hd. Cr. L. Coda Am, § 2.304; New Jer1111y, 
N.J. Stat§ 2c:11-J; Ne... York, NYCLS CPL§ 400.27; N111o1 Mllxico, N.M. Stat, Ann, § 
200.DJO; Rhode bland, R.I, Gen. L, Sec. 11-2J-2.2; Vermont, 1J V.5.A. Sec, 2JOJ; 

4
Califomia, Cal Pen. Code § 190; Georgia, O.C.G,A Sec. 16-5-1; Idaho, Idaho 

Code Sec. 16-4004; Indiana, Burns Ind. Code Ann § JS-50-2-9; Kansae, K,S.A § 21-
6620; Kentucky, KRS § 5J2.025; Montana, 45-5-102 HCA; Nevada, Nav. R1!V. Stet. 
Am. § 200.0JO; Ohio, ORC Am. 2929.02, 2929.0J(A)(l); O.regon, ORS § Ann. South 
Carolina, S,C, Code Ann. § 16-J-20; Tenn11e11ee, Tenn. Cod11 Ann, § 76-J-206; Utah, 
Utah Code Ann. § 76-J-206; Wyoming, Wyoming Stat. § 6-2-101. 
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In thll State of Ccmactlcut, LtillP ot 2S yeen l'lOr more than Life; Maine, 

Uf11 or any term of y11ar11 not le1111 than 25 yean; Nl!hl Vork, LWOP or any term of 

years; New Mexico, L!tOP of life; New Jersey, Jll yeu·11 to Life w/paroll! 

ellglbility after :!lO years; Rhode blend, Life w/paroh1 eligibility after 15 

year11; Vermant, L\JJO? or a minimum term of 35 years with a maximum of Life, 

unle1111 the jury finds that there ere aggravating or mi ti gating factors that 

1110uld justify a different minimum term. 

As to the othar States thet allow the death panalty !!I'm do not hold 

mandatory LWOP ea an alternative aenterca ' for first degree murder, a separate 

santercing hearing la held when the death penalty la sought. In which caae, if 

the jury does not unsni111CU9ly agrae upari a death sentence, tin dternetive 

sentence ia given, 

ror e~ampla, in California, the trial court has discretion if the jury la 

u,able to agree then to impose LWP or 25 years to Life. In Idaho, either LWCJP 

or Life wl th II fixed term of not lees than 10 yeere; Indiana, I.WOP or term of 

years: Kansas, if capital murder is not sought, then the eente~ ls LbXlP with 

parole eligibility prior to e11rving 25 years; Kentucky, I.WOP with a minimum of 

25 years; Nevada, LldlP, I.WP mini- 20 years, or 50 years with parohi 

eligibility after 20 years: Ohio, I.WOP or when death pen11lty is not sought, LWP 

after 20, 25, or 30 years or I.WOP; Oregon LWOP or Life with 30 yeer minlmun; 

I.WOP or mandatory minimun of 30 years to Life; Utah, LWOP or indeterminate term 

of not less then 25 years to Life. Georgia, Tennesae11, and Wyoming, I.WOP or 

Life. 

Hawaii le the only State that allowe I.WOP but as a part of the sentence, 
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the c:IIUl't shall order the director of public safety and the Hllld!lit parallng 

authority to prepare an application for the governor to commute the senterce to 

life with par-ale st the end of serving 20 years. 

In Colorado, if the felony for which the person was convicted is murder in 

the first d11gr1111 as described in section 18-3-102 (1}(b), • the district 

court, aft11r holding a hearing, finds extn1ordinary mitigating circumstances, 

may sentence the person to a determined sentencu within the range of :50 to 50 

years in prison. 

In sum, almost 50 percent of the States carry a alternative disc:I'9tionary 

sentllnce for first degr9e murder, ,mme even with eaparete sentancing hearings 

conducted by a jury. At those hearings, mitigation is highly considered before 

a defendant sentence is determined. 

In thi11 re11pect, 11lthough th!! jurisdictione in th!!ae Statea vary as to 

fi1'11t degree murder end the sl!'ntencee it carries, simply ccuntlng trn!se 

statutes mey present a distorted view. See, Miller et 4B4. This did not prevent 

the Miller court from holding th9 mandatory 8Chllffl8 of th11se atetute11 

unconatitutional. Thus, Miller did not categorically bar a penalty for a cl11s11 

of offendere or ty~ of crime. Id. et 4B3. 

The m11ndate of Miller was that "a santencer follow a certain process • 

-coll!lldering en offender's youth and attendant characteristics -- before 

impo11ing a particular penalty. And in so requiring, specifically the principles 

of Roper v. Sln,ione;, 543 U.S. 551, 550, 125 S. Ct. i1B3, 151 L. Ed. 2d 1 

(2005); Greh11111 v. Florida, 550 U.S. 48, 130 S. Ct. 2011, 175 L. Ed. 2d. B25 

(2010), and individualized sentencing cases influenced the decieion in Miller 

20 



. '· . 
that "youth matters for purposes cf meting cut the law's most serious 

punishments." 

Therefore, the Miller court i.,ithout analysis adopted the line drawn in 

Roper, Ho.iever, as noted inf!.!:!!_, "the evidence before the Reper court did not 

extend beyond that line because no research looked at brain development in late 

adolescent or young adulthood at that time according to Dr. Laurence Steinberg. 

Sae, f!.!:!!_, supra, 11t 21. In this regard, maturation has been defined as s 

developmental period and not a chronological fact. 

In beth contexts, the Eighth Amendment's jurisprudence evolving standard 

of decency should beckon a closer view at ell the evidence defining maturation. 

More importantly, criminal procedural laws that restricts judlciarlas of 

discretion under these circumstances may have constitutional implications u.hich 

bears upan disproportionelity. 

The nexus bet.ween eech group members traume and offending behavior, even 

like the other Robin Rick Manning's of the world, where the daficlency of 

trauna have impeded thalr brains development in the corrmiasion cf the most 

serious offense. This evidsnce by no means absolve of guilt eml punishment, 

however, trial courts should be given discretion to detaTmine u.hether mandatory 

LWOP t.e1uld be crusl and/or unusual under these cirCU1>11tanr:es. 

Moreover, at the time MCI.. 750.316 was enacted er any other first degree 

nurder statute in the United States, legisletures mey not have had the wealth 

of information thet is new before this court that may cause for mitigation for 

this clasa of offenders. Especially, where their hallmark features and 

attendant cheracteristice era impetuous and transient. 

21 
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Collectively, this group has spent over 178 years of incarceration with en 

average of 29.7 years par member. During that time, each class member entered 

prison without sn educetion end h8B eucceasfully obtl'lined ,. t;.E.D. with 

certificates in Vocatlanel Training clet1sea euch a11, Talevilllon Productions, 

Culinary Arts, Custodial Maintenance, and Business Education~ Technology (BET) 

courues. 

In addition, e11ch close member has cooiplated Substi:ince Abuse cC1Jraes, 

Anger Management, Impuls11 Control, earned college credits, and hall mainUJlned 

employment within the facility. There are other self-help programs not 

oentloned for the sake of apace. HllldE!ver, like Robin Rick Manning, the sentence 

LWOP foreldl!!ars the rehab ill tatlve ideal al together but the potential for 

rehabilitation 1e possible a11 you can see, although barred by the mandatory 

,,tatute. 

Therefore, in light of what we naw understand scientifically about brain 

d!!Valcprnent, thi" class culpability sit,, at the boundary line cf "one second 

before the clack. strike" twelve." In concert, there 1s no scientific evidence 

to support the ccm:lusian that at age 1B, 11 defendant's brain ls magically 

transformed to maturity suc:h that it is different than it wa" the day before 

his eighteenth birthday. 

In closing, youth mattera in determining the appropriatenass of a lifetime 

of incarceration without the possibility af parole. An offender's age is 

relevant ta the Eighth Amendnent, and ea criminal procedure l811.1s that fail ta 

take this clas" of offenders (1B year old,,) youthfulness into account at all 

lolCIUld be flawed. 
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Just es chronological ege cf a juvenile la itself e relevant mitigating 

factor cf great weight, ao must the background and mental end emotional 

development of an 18 yesr old be duly considered in aaeeaeing hie culpability. 

Miller, at 1+7'7. 
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RELIEF REQUESTED 

l&HEREFORE, ~enta roQuaet that thle Honorable court take into caneidaration 

thlt 11fonm19nt1onsd infannetlon contained within th111 Brl•f in d11ttlmlnlng the 

Constitutional qua11Uon befD1'9 this Court. 

,.,,,.,3/2."1/ , 2020. 

- Hovant -

§iari Scitt 225249 ---

fl.t,,,.,JJL:...,.., °'· 
Andrew Jv rt, jrJ. 
rr-ta tel. 2liBJ9B 
llii~ Corr. Fae. 
4.269 bl. "-BO 
Kinch8loa, Michigan 1.9784 

, I L.t:<!1(7 ,~ ~-~ 
Dr Allan 194 9 
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CoufllV Ill Chippewa 

My Commission E>.pires: OB/03/2020 
Acllng In 1h11 c.ou,,ty ct emw-a 

-



Clerk of the Court 
Hlehig.-. Sl.¥•..a Court 
P.O. Ba,c J0052 
'--Ing, 111eh1gen 4!!909 

F~ THE DES1< Of: 
Andrew Jackaan Lant,iu-t Jr. 24BJ98 

D11pp91,1 Corr. Fae. 
4269 Id. M-80 

KlnchelCllil, Hichig.-. 4!17Bft 

R£: Pl,ople v Robin , Rick Meming, 1600Ji. 

Dear Clerk of thll Court, 

Pleaaa find ancl091td (1) tna copy of McNent•a l10TION FOR LEAVE TO FILE 

AMICUS CUUAE BRIEF. A11!CUS CURIAE BRIEF. SUPPORTING DOClliENTS/APPENDIXES, for 

filing bl!,fo" thft Chief Juatit:n of thill Court. Thank ya.a very ITU:h. 

Date: J(z..f , 2020 

cc: M.s.c. 
Panonlll Fila 

Raapsetfully Subnittad 

~"?Afl,-
lrwmt• Na. 24BJ98 
Dlippewa Corr. Fae. 
4269 bl. 1"-80 
Klnchlll1DII, Michigan 49784 

tt£,CEJVt;;l) 

MAR 30 2020 


