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Excerpt from Trial Vol II of VI, 3/13/1985, Testimony. of Rebecea Barrera Ortiz and Tito Valez
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Excerpt from Trial Vol IT of VI, 3/13/1985, Testimony of Rebecca Barrera Ortiz and Tito Valez

The lead car is whose car?

That's the car I was in. That's the car that I came in,
I was sitting in this one,

All right. The car that was going the opposite way that
it should have been going, whose car was that?

Well, at first--that was the first time I ever seen a
brown Ford., And I seen it real close up. And I thought
it was Robert Morales's car, but it wasa't,

You may--would you like to sit down?

(Indicated,) And I told the officer that I thought it was
him, because I thought it was. I seen & Mexican male
driving the car and he was real low. Aand I jumped out
Tony Gera's car and they passed me about not even a foot.
All right. This is the brown Ford that Gilbert had
returned ia?

Tes, it was,

And whe else was in that car?

I seen, I thought there was four people in the car,
because there was people juanping arcund. And it zoomed

by me so guick that all I seen was & Mexican male in the

D

front seat and somebody in the passenger's side. And I

T

seen Gilbert im the back seat.
e =

How, when you werse up at the board you said Manning and

—_—

Luna?

les.
~161~
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Excerpt from Trial Vol IT of VI, 3/13/1985, Testimony of Rebecca Barrera Ortiz and Tito Valez
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Excerpt from Trial Vol II of VI, 3/13/1985, Testimony of Rebecca Barrera Ortiz and Tito Valez

Why did you know that?

Because he said that they were going to come back and
/_/\

.shaot Towm and they had guas te do it.

P
And you believed then?

I certainly do.

Are you saying, Mr, Valez, that the first time that you
saw the brown car you were sittiag in Toany Gera's car,
is that the first time that you saw that car I's talking
about?

No.

Okay. When is the first time thet you saw the brown car

" that night?

It was after the fight when 1 seen the car.
Where did you see it?
Parked down the street.
Did you know whose car that was at the time that you had
seen it parked down the street?
1 thought it was Robert Morales's car.,
Does he have a car like that?
Exectly.
Did you see that brown car leave before it came back?
Yes, I did. |
Did you see who left 4in it?
No, I didn't, They drove right by.
When did that happen? |
~187~
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Excerpt from Trial Vol II.of VI, 8/13/1985; Testimony: of Rebecea Barrera Ortiz and Tito Valez
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What were they dolag, do you know?

They were just sitting there.

Excerpt from Trial Vol TT of VI, 3/13/1985, Testimony of Rebecca Barrera Ortiz and Tito Valez EP)
i
>
- S
S O
i heard the gunm shot. I lifted my head and I seen fire é?
2 coming out the back seat., I seen somebody with a gun EE
3 sticking it out the back seat and yelling some weords. EE
4 And I jumped out the car and then they ceme by me and ég
3 they took a right and that's whea they left. Eg
& How were they driviang the car after this shooting? :3
7 Theg\ggpt slow and then they speeded up and they were Eg
8 gone. e
Y g When you were in Tony Gera's car and the brown car vas E:
10 sitting still, was there any movement in the browan car? T
i1 A The brown car was moving itself,
12 G What was it doing?
[;] i3 A It was taking off.
14 1] Okay. But when you saw--did you aee the brown car
15 standing still?
16 A When it was parked.
17 q Pid you see that?
18 A Yes.
i g Did you see any movement in the car st that time?
20 A People.
21 G That 'g~~
22 A Yes.
Q
A
Q

Were they wmoving in any fashion?

E—] “iPE=
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STATE OF MICHIGAN ;; 2 JEY

IN THE CIRCUIT COURT FOR THE COUNTY OF SAGINAWIQ%

PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff,
Case No. 84-005570 FC
VOLUME III

ROBIN RICK MANNING,

Defendant.

PEOPLE OF THE STATE OF MICHIGAN,

Plaintiff,
Case No. 84~-005572 FC
VOLUME III
WILLIAM JOHN LUNA,

Defendant.

Nt Nt N N N N Nasr? N st Nt N N N N N N N Nt Wi N N

The proceedings held in the above-entitled
matter before the Honcrable Fred J. Borchard, Circuit Judge, at

Saginaw, Michigan, on March 14, 1985,

APPEARANCES :
CHRISTOPHER S. BOYD, Prosecuting Attormey
BY: LYNDA HEATHSCOTT McLEOD, Assistant Prosecuting
Attorney,

Appearing on behalf of the People.

THOMAS R. KOOPMAN, ESQ., -

Appearing on behalf of Defendant Robin Rick Manning.
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Excerpt.from Trial Vol IIT of VI, 3/14/1985, Testimony of Joseph Stricker and Homer Trevino

Honald
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Tite Valesz
ﬁireat anﬁlnatﬂﬁn by Mre., Mcleod ig
Cros fr. Scorsone 21
Cros i loopman 31
Hedirs Molepd 37
Becros Scorsone &g
Recross Koopuman 41
Juan Chacon
Direct Exesmination by Mrs. HeclLeod 43
UK@wahKaﬁiaati@ﬁ by Mr. Scorsone 49
Cross~Examinatien by Mr. Koopman 57
Direct Examination, tinuing, by Mrs. Meleod &1
Cross-Examinstion by . Bcorsone G
Cross~Ezamination by ‘ *Qﬁymdﬁ &5
Eecross—Examination by Mr. Scorsone 66
Joseph Stricker
Direct Bxamination by Mrs. MclLeod &7
Cross-Hxamination by Mr. Koopmar 75
Romer Trevino
Direct Ezamination by Hrs., Hcleod i7
Cross—EBzaminaticon by HMr. K@ngﬁﬁ 83
Cross~Bxamination by Mr. Bcorsone &7
Redirect Examination by Mre. MeclLeo 5
Xonald Carl Herzberg
Direct Exzgmination by Mrs. Heleod eV
Cross—Examinaticon by Mr. Scorsone G5
Jerome Schneider
Direct Bramination by Mrs. McLeod G4
Cross—LExamination by Mr. Scorgone 96
Cr@asmlx"minati@ﬁ by Mr. Xoopman 98
Redirect Examinstion by Mrs. Melkeod 58
William E. Remington
Direct ﬂﬁam&ﬁail%ﬁ by Mrez., HclLeod A
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Excerpt from Trial Vol IIT of VI, 3/14/1985, Testimony of Joseph Stricker and Homer Trevino

INDEX (Continued)

WITNESSES
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Direct Examination by Mrs. McLeod
Cross-Examination by Mr. Scorsone
Cross-Examination by Mr. Koopman
Redirect Examination by Mrs. McLeod
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Redirect Examination by Mrs. McLeod
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Redirect Examination by Mrs. McLeod
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Excerpt from Trial Vol 111 of VI, 3/14/1985; Testimony of Joseph Stricker and Homer Trevino
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The evening

present
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ce you to remember August 6th of last
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in the evening?

aoecur?

outside, in the early moerning hours,
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Excerpt from Trial Vol III of VI, 3/14/1985, Testimony of Joseph Stricker and Homer Trevino

in on Hiland Sirveest?
hUEr—— )
Yhat kind of car was it?

Maplewood

party on the coruner of

between Maplewood and Sheridan?

(

Was it on the side where the house—-
MR. SCORSONE: TYour Homor, I'm going to
I realize that we are all trying to be a little 1

to where the party

L couple feet from the party.
Ty o e et v wpy A P
the party was in & nouse’
Right.

e
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Tom Hewvine.
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Mr,
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Front seat.

Were you in th
Tx ¥

(@
]

sseng

&

b

Homer Treviao.
Was he in the
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ar in relation to the
TR S £ oy i
2Ry iaet.
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car at

seat of

Do yow Know 8 persen vad

I'm
URYT: I'm going

were

this car?

driver's or

the time?
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Excerpt from Trial Vol.IIT of VI, 3/14/1985, Testimony of Joseph Stricker and Homer Trevino

what you'ra

You mean you did not see it or you did see it?

o

get shot, ne.

you become aware afterwvard thst he was

of that?

@

Ly

hrew up against the passenger door there

Vour Honmor, we can't~~I can’t hear hinm.

COURT: You will have to speak up. HMove

and now adjust the microphone right in

to say that all over again?

for & minute, Mr. Stricker. How long had

in the car before vou knew there was s

homas Hewvine?
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Excerpt from Trial Vol 111 of VI,:3/14/1985, Testimony of Joseph Stricker:and Homer Trevirno

BE
Ha.,
Tk R

Do vou know who got shot?

you seen the victim

Ho.
Do you xnow how the sghooting vecurved?
Ha.

At what point did you become aware then, sir, t

spmething unusual had occurred or was occurring?

7

thes
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ks

Do you know where the gun s
Yeah. 4 moving car.
Uid you see that car?
Tea.

pe

s
o
and

Would you descri

ike & brown car.

=

v —
Lt was

Do you know hoew many doors it had?

Four.

And the shootilag came from that car?

o F ]
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Excerpt from Trial Vol TH of VI, 3/14/1985, Testimony of Joseph Stricker and Homer Trevino

& fes,
& that
A g side.
g Okay. Do you know what arez of the passenger’'s side?
SCORS0H Your Henor, there has beesn 1o
foundation laid for this testimouy.
THE COURT: I will overrule it. Proceed.
G Be you kaow?
A Mo .
G Did you see any guns?
A Yes.
i How many?
A Two.
4 Where were they?
A On the passenger’'s side.
G 4311 right. There would have been two doors on the
passenger's side; is that vight?
A Right.
9 Where were these guns in relation te those two doors?
A They're sticking out.
g Sticking out where, thought?
A Out of the window.
& Are there two wiundows on that ecar?
A Yeah.
G Here they both sticking out of one window or was one in

TENTH JUDICIAL CIRCUIT
111 MICHIGAN AVENUE
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Excerpt from Trial Vool IIT-of VI, 3/14/1985, Testimony of Joseph Stricker and Homer Trevino

Do you know what kinds of guns they werel
Jo.

D¢ you know what s hend gun is?

Yes.

Do you know what a long gun is?

Do you know whether they were hand guns or loang

I only heard about four.

hat were you doing at the time of the shota?
{hen they occurred?

up and then I ducked.

I was just sitting

ol

1P e
SUnE

Bid you say you were twenty feet away from where the

%

gshooting ocecurred?

About twenty feet. A little furthexr.

7

Did the shooting occur by any car’?

o
£
o

Where was that car in relation to the car you

in?

About two cars shead of me. (One or twe cars.

Were there cars in between that car and your ¢
G
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Excerpt from Trial Vol IIT of VI, 3/14/1985; Testimony. of Joseph Stricker and Homer Trevino

and then tase car

i
&

feah, T think go. Yezl

g

izs the car that you were sitting in hit?

Yeah, the windshield,

Was anything in your car hit?

pid glass £ly ia your car?

Was anybody hit with any glass?

% % 3 o ¢ o . S
Yeah. He and my cousin.

s
s
o
s
=
e
©
et
o]
o
H
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]

Did vou recognize anybedy ¢

3
14
B

What happened after the shooting:

ey
v f
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The left front headlight sad by the
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Excerpt from Trial Vol 111 of VI, 3/14/1985, Testimony of Joseph Stricker and Homer Trevino
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5 Bow, that woule bhave been the poagsenger’ g sldey
A B i SRS . o L 8 & & Lo B

) o, L oot out the driver's zide.

] Where did your cousin get out?

T INZ AT NN
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dix

A Driver's side.
&
I T, y LI % b . L 7 ’-
G Hhy didn't he get if you !
1 33 =
know -
A I den't kunow. N
r
<
3 AT pd ekt 7 4 T - . o
i A3L right, Where was you got
out of your gar?
A I didn't see 1it.
MES. McLECD: That's all, Your Honor.
MEBE, SCORBONE: I have no guestions of the
witnegs,

BY MRE. XOOPMAN:

rh

i Mr. Stricker, vyou testified in response

the Prosecuting Attormey that in fact you didn't see Mr.

Hewvine get shot; is that correct?
& Right.
{ Yet you saw a gun?
A Ri Z};iiﬁ;«

ot

see whether or neot these two zune yvou saw fired

E 3

L
boda
B
)
o
o

A Ho.
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Excerpt from Trial Vol IIT of VI, 8/14/1985, Testimony of Joseph Stricker and Homer Trevino

S0 gun or t¥o guns

Y fived?

3 A Bo.

4 Q been drinking thet night?

= A Yes.

& ¥ Were you drianking in the car?

7 A Tes.

& g How old are you?

e A Seventeen.

16 ¢ Do you vecall what color this car was?

11 A Like & brown car. The car that did the shooting?

12 ¥ Tes.

13 A It was like a brown.

14 b How many people did you see in 1it?

15 A Looked like azbout three.

16 ¢ Bid you make a statement to a police officer regarding
17 this case?

18 A That day?

19 0 I'm~~August 7th. It would probably have been the day
26 after.
21 A Tes.
22 #] Do you recall 1if he had a tape recorder going at the time
23 A Ho.
24 G Do you recall telling the police officer that you saw
22 tight-colored cav?

T
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Excerpt from Trial Vol IIT of VI, 3/14/1985, Testimony. of Joseph Stricker and:Homer: Trevino

Ho .

Do you recall telling the police oificer that there were

about four people in that car, two in the front end two

Ho.
Do you recall telling the police officer you saw one gun

;

fire only?

I heard cne gun fire.

bs

t£?

[

But you didn't see

o

Ho.
2id you tell the police officer that youw were unable to

Yes.
MRE. ECOFMAN: I have no other guestions.
MRS, WcLEOD: Hothing further,
THE COURT: That's all. You wmay step down.
Would you step right up here, please?
HOMER TREVING,
a witness heveiln, belng first duly sworn, testified under

DIRECT EXAMINATICN

i
L

o]
L

Mr. Trevine, I°d like you to remember last sumuer,

please, the date of August 6th. Uo you remember being

en Hiland Street in the late hours of the 5th, esrly
] T e
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Excerpt from Trial Vol IIT of VI, -3/14/1985, Testimony of Joseph'Stricker and Homer Trevino

oy 4 O M
or tng ¢

Yes, T was. I was at the party.

I's not sure which read t

How did you get to the party?

I drove my car.

your car im relation to

you know a person-——did you know a person by

o
&

of Thonmas Hewvinef?

He, I didn't.

%

About 1:30 or Z:060 on the 6th, did you happen t

outgide the party sitting in your car?
Yes, DBut I wae not in my car.

T'w sorry. You were sitting in a car?
Yeg.

Not the Impala?

Na.

B 3 s ey v O by g “@

Wwhat car was that

T . T v e TE o o7 14 mal
it was & ‘67, I don't know. 1t was an old nak

P e
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Excerpt from Trial Vol 11T of VI, 3/14/1985; Testimony of Joseph Stricker and Homer Trevino

Yes.
He's the gentleuan that just left the courtroon?

You have to say yes or no, you can't nod.

Yes, he was.
Bid emything unusuasl occur while you were sitting in
cary

5

id

44
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& that.

o 5 . o o S o i~ by S 1 o T g
Begides the shooting, nothiang be:

4 that take pl

ey

Well, how about the

you were in the car?
Tea.
fould you describe the shooting, please?

Well, we were sitting in the car and the cars were j

S
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ce while

going down the wmiddle nice and easy, you know. And then

el

ny friend was standing outside by a friend Jerry. He

to us, and then he yelled, he yelled, "T

have a gun,” and me and my cousin Joe had ducked down to

fire
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How meny fire crackers or how many soun

[
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[
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L & nded like tftwa. Twe 2UunsE g i
It zounded like two We gung goin

<

G
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Excerpt: from Trial Vol 1T of VI,.3/14/1985; Testimony of Joseph Stricker and:Homer Trevino

mavybhe shots
what
you hear?

happened

to ten

411 T gseen was barrvels sticking out
the passenger's gide back seat.

What kind of barrelf

I have ao idea. It was just a rifle.
Did you see encther gun?

But it sounded like two to you?
R4 z 4

vyeu actually see him get shot?

TENTH JUDICIAL CIRCUIT
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the driver's side.
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fter that, we just waited a co:

put wol in youwr meouth, sir
he barrel at the time vou had

irrel already outside the carvr

()
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(5

(’D

It was ahesd of the car ve
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Excerpt from-Trial Vol T1Tof VI, 8/14/1985; Testimony: of Joseph Stricker and Homer Trevino
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granced up,

Just a silbouette of & car and barrel sticking out the
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it pointed at anythiang or anyone?

T PR : e e o e b e A o A [T N | 4 N N T
Just that it was up anead and thHe harrer was B utl:i*{;)

%

Did it gzo off at that point that you were looking?

What else did you sse?
That was it. Just seen a car go by and got out 2 couple

gsegonds after everything stopped. Just--

- s < . H 1 - £ ek . Tl By o 5 v
A11l right. What was by the barrel of the gun? VWhat was

in the azans

direction ss the shooting car or in an opposite direction?
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Excerpt from Trial Vol TII of VI, 3/14/1985, Testimony of Joseph Stricker and Homer Trevino

Ln WF 5 CF E e
&oway Lo

i Vs b B £ s o
£ icy he Lront enc 0 toe Car,

AG-AFATEITY

g
S
. €p]
Vas, D
) - o ‘ ; *
4 It was facing the way the car was going. —
g0
' . Y . 3 1 #, ~
L Anything heppen to the car you were sitting in? E;
. \®)
& tt got shot at. D
—_—
7y, 3 & b
4 oid it get hit? T
N
[REEY
& Yes. About, 1'd say, three times. N
]
G Did you see anybody in the shooting car? >
>
<
4 ] = s o =
A Hoe, I did aot.
{ Bid you, and I don't mean identify anvthing, did you see
any silhouettes or bodies?
A Jilhousettes, ves.
{3 How wany?
L From where we were looked like two gilhouettes, bug--—
g Where would they have been, if you remember?
A Couldn't really tell you. OUne was in the driver's seat
but the other one I don't know where it was at.
¢ Did vou say, sir, that you only saw one gun?
A Yes, I did.
G Do youw remewber talkinyg with Detecgtive Genovese at the
4 &
Saginaw Police Department?
A Yes.
G And that would have been thet afterunoccn’
A The day after.
e G
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& i Did you tell Deteciive Cenovese what you

5 A Yer, 1 4id.

& G Anéd were those events fresh in your wind at that time that

7 you had talked with Detective Genovese? I
g A Yes, they were, N
g G Page G, please. MNr. Trevino, plesse read to yourseli the

14 last, the--well, the next to the last guestion, it's

11 answer, and the next gquestion. I'1l turn the page.

12 A (Indicated,. )

have you read 1t?

U
p-..l
&3
.
toed
[53]
Y
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o
&
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o
o2
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&
P
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Yeah.

Feend
ey
pes
&

Have you-~do you want to read it again?

-
3
L2

16 A Yeakh,.

17 g The first answer and gquestion--okay. Does this refresh
18 your memory, Mr. Trevino?

bnow, Aod all I can

!,.,,l
W
Py
foed
R
ot
(a3
fosd
1]
"
o
(s
food
5
£
fre]
W
e
]
<
e
&=
i
R}
[
jos

£G remember is just one. Basically, it's just one.

Z Q Bid you tell the police two guns?

22 A Yes, I nmust have.

253 MeLEOD: That's all, Your Honoer.

Z4 The Court will adjourn at this
5 time until 1:30 this afternoon. I caution the members
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for noon

rTecess, )

{(Whereupen the Court reconvened at 2:10 p.m,
with the jury present.)
TH ‘s next?
ME. think it's one of u
CROSS-EXAMINATION
BY ME,
] e, Trevir you testified that when you saw--let ne
rephrase that. How many people did you gee in this

S0 you saw just two people?

That's what it locked like from behind.

Une had to be in the driver's sest, the other one, I

don't know 1f it was in the front or back on the

What color was that vehicle?

color from the way the light was lighting it.
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Une gup out the back.

But vou Lold the police vou saw Lwo?

Heard two.

o

‘ferent g

bl
by
iy
¢
L
6]
]

How did you know thaet yeu heard two d un

-

i
o
foes
24
)
&

o
=
¥
e}
)
o]
[}
by

the pops.

Can you explain for us what you mean by the sequence of

Hell, uvsuslly when you shoot a gun, you keep cocking it,

e

It just keeps firing off and you can hesr the way they

blended in together, just the seguence together.

R £y £ G 1 - . e - T, -y Nk ¥ P P S

Is it possible that the weapon which jou heard discharge
could have been an automatic weapon?

I have no ides.

Other than the sound, do you have any other reason to

1]

believe that theve was more than the one gun you saw?
He, I have no cother reason.
53¢ the only thing that you really know for sure was, then,

there was one

§

ey
ig

ogmrt

[ -

iere you able to positively identi:

Jok

y anybedy in t

et 4 e T o Y
veanircieg!

Ho, I wvas not.

1
€
o

i
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BY

G Just a2 couple of questions, Mr. Trevino, very briefly.
You indicated to the police that vou sav one gun sticking
cut the window?

A Yes, I did,

& Youfve testified here beith fovy the Prosecutor and for Hr.
Koopman that you heard two and/or you believe you heard
two because of the sequence of the pops?

A Yes. That's right.

G Is that right?

A That's correct.

g Do you remember when you talked te the police about
hearing this sequence of the pops back when you nade
your statement very close to the time of the incident?

A If I had said anything about the sequence of pops?

G Tes.

A Ho, I don't vemember saying anything like that.

G You don't? (kay. All right. Well, before I get back teo
that, you just mentioned to Mr. Koopman that you fire a
weapon and then yeu cock it. You're used to a lever-
action~-strike that. Are you familiar with rifles?

A Hot very familiar as types or anything, but I have heard

guite a bit of them go ofi.
R &
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e

Just iike whesn

you're out hunting,

% b o AR s
at the same time a8t one terget. That

aot enpuph time for

POP s

ALL right. you-—~what did the zun
kind of g noise did

off.
411 right., Vhen you heard these fire
was there like a beginning toe them an

When you heard the scund

gsounds blend in togethesr, was i

two beginnings before the one had end
Excuse me? I don't understand very w

said that

sound~-

you s&ld earlier

o 5 G e
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L

; o €
£ 188, (
o 2 ® ol . ot 1 g z £, & £ il g
¢ A1l rvight. Each one would have to have a beginning sound
9

theny die thet correct? [\

| E

A Yes, that's correct. d
[

a3 Iiéd you hear & second beginning at any point before you "
b g v g o3 . % Tl G T - - RN s S5 g%y T tR "
heard the first fire cracker szound end:? .

=

did net. Just both, just all--it sounded like, as

A Yo,

bt

FATLL

we were in the car, pops started going. Fi

heard one pop, and then it just started getting a little
louder and then it stepped and that was it.

G T'w sorry. BSay that again, please,

A I was in the car. One pop--it sounded just like one pop
and then the sound grew a little leuder, then 1t stopped,
and that was 1it.

O You hed testified earlier eight or ten shets: ig that
right?

A Appreximately.

4] Is it your testimony that it dida’t socund like one gun
ghot eight or tenf

A Excuse mef

Have you heard army, have you watched army movies on

e
ol
&
42

G
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that vou hesrd or, I'm sorvy, that the barrel of the gun

.
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in the back seat that you saw was z vifle
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Have you heard & rvrifle before’ 4
Tes,
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Of the two guns, did they both scund like rifles?
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fou could tell by just the way they blended in. Just

when one was going, one started, the next ene kind of

made & little louder, you know, made the sound just a

Let me see if I can make this clear to you. Tou saild as

one was going, a8 one was already going then as the shot

from the other gun?

s
&N
=
n
T

have discharged at the same time or something because
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£ o¥ &

] af time’?

4 MBS, BUTTG: Uh-huw,

5 Do you feel that continued service
& ot harmiuvl te your health at this time?
7 Ten, L do.

& Do you have any questicns?

Ed .

ig it that you would like toe be
11 excused from this case?
12 ies, sir.

i3 Would you go and have a seat outl
14 there fox then I will talk to jou.

is Mra, Sutto exzited the Chambers.)
i6 THE COURT: Let the record reflect that Hrs.
17 Sutto presented the Court with a letter from a Reverend
1a Regzer J. Brown, ezecutive director of the Samaritan Center
Ly of Saginaw Valley, which reads as follows:
FAE YSaginaw County Courthouse, 111 So. Hichigan

23 Avenue, Saginaw, Michigan, 4860Z,
4i "To Whom It HMay Concern: T wish to verify that
23 my recommeandation lu that Hrs. Barbars Sutte be
24 released from jury duty. She is filading that the
45 material presgented st the trisl Ls daducing a

by
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KOUPMAR: Judge, while the court reporter

could we do something abeut putting on

OURT: I want my--that was my next

want to know what couansel feels thar tl
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et vou cruss hin and

4 . “F " g o o T BT C o 4
Melchor? Can the Court say something
Lo g o im R
because table?
1

Jo veu want to put on the record
that you have advised your clieat of~—-

MR, ECOPHAN: Just for purposges of making s

record as & result of the plea bargsia

enterad inte, I have had negotiastions with my client
explaining to him his rights te continue the trial, ths
romifications of Mr. Luna's testluony, and the pres and

cops of whether or not he should tske the offer which ks
been extended to him, hag made it very clesr thet he

staying in the thing until the end, and 1s rejecting the

Gff the record. Don't you have
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Lo

By
4]

s
e
¥

Judge and asttorneys entered Lhe

courtreom at 10:25 a.n, without the jJury present.)

that 1'd like to place on the record at thies time. First,

on behalfl of the Defendant, we would at this tise npove

though it is @& separale casz.

Also, we would ask the Court teo advise the jury
that in the event that the motiesn for a new trial iz not
granted, thet simply because MNr. Luna has pled is not a
reagon for them to assuse guilt in Mr. Hanning's case.

)

We have discussed in ©

Semee

rembers the wording of what the

pose

Court will say te the jury. At this time, we would ask

21
fond

N
.
EReN

the Court to reconsider and tell the jury only that Hr.

Manning hes pled to a-—

e
i

pled ouly

to
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1 believe that if
2 a murder charge, e o
§ ] y =
2 it could have sowe influence vn theiy wn
(P!
4 because of the magnitude of the charge, o)
—
“ 5 e S G o T ¥
] And after the Frosecutor responds to my fwe rveguests, 1 R
, O
& would like to put something on the record E Eg
sy 3 & = —
7 plea negotistiens with Hr. A=
o 3 ie g g 2 -h
g MRS, Tour Henor, of course 1 objesct te¢ ™
—_
o o P d T ok dmer by ~
4 the gew trial. And I object to the- "
§ e a N >
14 i think you are referving to a =

11 mistrial.

iZ MES. MelBOD: L wistrial, correct

13 THE COURT:y  A11 right.

14 MES., HeLBEOD: Yeur Honor, I would ask the
1% £ oy E e feny the wobtion fo 4 misrriasl
L2 Lourt, of course, o cseny the nmotion Loy & wisivrial.

15 This is no different thap 1f Mr. Luna had been an endovsed
17 witness from the beginning whe had pled eariier, and ve

14 would be having hie testimony in the case iun chiel against
iy Hr . Mamning.

2u Adlso, Your Henor, I believe that the FProsecgutor
21 should briamg out, or the Court should bring out, what

id Luna has pled to. I think it's impertant that the jury

43 not zet an inference that Mr. Luna pled guilty to the

2 original chex dnd I believe with the Court's

i3 ingtreetions throughout the trisl and st the conclusion

el
b
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1 of the trizl savyiag thet these are

&

3

4

5 And we each motion,

& gt thip time iz

7 deny the motien for az mistrial. And the Ceourt is going
& te advisge the jurers that the co~Defendant, Mr. Luns,

) entered a plea of gzuilty te second degree murder

1 HE. ROOPHAH: TYour Honor, then for purposes of
i1 mpking a record, I would like to state that the

12 Prosecuting Attorney bas made an gffer to Mr. Hanning
i3 to accept a pleas bergeian negotistion. That I have

i4 discusged with him the contents of that cffer. I have
i5 explained to him his rights and the rasmifications in

ic continpuing the triasl with the events that heave recently

-
st

teken place, And that

is swayve of these riphts and been made aware of the rights
i5 and the resulting ram tion Lung.
2 He desires te costinues the {ri slaa

21 bargaln agreemant,

22 4nd I would ssk his for the record to indlcate
23 that that statement is correct.

24 fes.

Z5 COURT: Anything else? You may call the

75b
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En

1 he needed a backup on & fight., And so we said, you kanow, cz
s i <«
2 we will go help him. g
=
. 2)
3 Q So did you leave your house then? ?3
o
4 A Yeah. iy
e
5 Q How--were you in & car? Eg
No
6 A Yeah. P
.
7 q Whose car? T
N
& | A  Menning's. T
-
9 Q Where did you go? b
>
10 A We went to Gilbert's. =
il Q Who drove?
12 A Manning.
13 g What happened when you got to Gilbert's?
14 A Well, we got to his house and he came out with a--two
15 guns.
T
16 Q Do you know what kind of guns they were?
17 A Well, right, you know, I know what they are now.
18 Q What were they?
19 MR, RKOOPMAN: Objection, Your Honor.
20 THE COURT: I will sustain it.
21 G Describe when Gilbert carried them out. What did they
22 look like?
23 || A4 Ivo long guns.
24 Q What was the--was there g difference between the two of
25 them?
- T -
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B

02

P

~

g9l

1 A Yeah. There was one short and one loang. tg
qd

2 Q All right. I need you to demonstrate to the jury what t;
=

3 short and long was. ?g
4 | A  Well, one was about this long. ey
(SN

@0

5 Q Now~--okay. For the record, about how long is that? N)
D

6 A How many feet? 1t was about, uh, four feet, ES
, —

7 | @  All right. Was that the shorter or the longer? =
B

8 A I'11 gay the-- T
—

9 Q Describe the other one. 5:
>

10 A All right. Well, one was about three feet or something, =~

P
o

you know, One was about four or five feet.

g All right, How about the length of each barrel?
13 A The length?
14 ¥] Yeah, Was there a barrel to these guna?
15 A Yeah,
16 Q Were they long?
17 A Yes. One was,
18 G How long was the other barrel?
19 A Well, do you want me to describe it?
20 ¥ Yes, Please,
21 A One was about something like this, and one was a long like
22 that.
23 Q You're talking about the barrels now?

24 A Yeah.

25 g Do you know what a scope is?

wiife
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1 4] Mr, Luna, do you remember speaking to me earlier and do
2 you remember pleading guilty earlier?
A Yes.
Q Do you remember saying that Gilbert said%;ﬁgggg_igl_zlgﬂ’

~

going to blow his ass ‘fﬂ!:l

A Well, yes, that's the way he put it, you kmow. I just

said like, you--he's going to blow this dude away at a

party, you know.

Q Mr. Luna, you sat through the trial until today and heard

JATNT T T T T O ZAZLOT O CIAT L O AT
VLT 11020/ 8179 DOSIN A AEATHOFH Y

10 testimony that Gilbert Morales was raving, steaming mad.
11 What was his demeanor at the time he carried the gums into
12 the car and the time that he was saying he was going to
13 blow this dude away?

14 A You mean what kind of a--how he was mad or something?

15 g Was he mad?

16 A Yeah, he was mad, you know.

17 Q Was he spouting off?

18 A What do you mean by that?

i9 Q Was he talking a lot about going over to--~back to the
20 party?

21 A What I just said, that's what he was saying.

22 Q All right. Once Gilbert got in the car with the guns,
23 what happened?
24 A Well, we drove to the party and then we stopped at that

25 corner.
SOraet. ..

w2 P
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Yeah.

And walked around the back of the car and got in which
passenger's seat?

The front. In the passenger's seat.

The front? What did you do since you had already been at

that seat?

Well, I just scooted to the driver's gseat,

Did anybody tell you to deo that?

" you know, Gilbert

——

Yeah, Manning told me, "Scoot over,

said, "Go ahead, drive."

—

= |

Go ahead, what?

Drive.

Drive?

Yes,

Did Manning tell you to drive, too?
Yes.

What happened then?

Well, then I scooted over and Manning got im the car with

that rifle and then Gilbert handed him 2 shot gun, and
then Manning passed him back the .22, And then Gilbert

e T
said, "You ready?" He said, "Yeah." So, you know, we

were driving., I wa slow and I ducked, you know,

ducked down,
iy

Demonstrate for the Court and the jury what you mean you

ducked down?

35
83b
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1 goeing oni is that right?

- { A Yup.

3 Q And then what did you do?

4 A Well, um, like I said, we--Gilbert said, ™Are you ready?"
5 C:;fﬁa/§6'32257*3§55§3" So I started driving slow and I

6 just starting ducking down low, you know.

7 Q And you were driving real slow?

<] A Yeah.

9 g Then what happened?
10 A And then I heard one shot and then I started driving kind =S
il of fast, and Gilbert just kept shooting, you know., Ie

be 4idn’t stop shooting the gun.
13 ¢] Did you take off with the car?

14 A Yes, I took off,

15 Q Is it fair to say, Mr. Luna, that you drove away real

16 fast after the shooting?

17 A Yes.

18 Q You said that when you were sitting at the corner before
19 you started driving slowly—~

20 A Uh~hua,

21 g ~-Gilbert said, "Are you ready?" Did he say, "Are you

22 ready," or did he say, Mr. Luna, "Are you ready to do it?" \

23 A Yeah, he put it that way.

24 g Which way?

25 A re you ready to doﬁi&, you know,

27~
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L7 & Hot drunk,
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19 yor're buzzed?
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Okay. Gilbert was pretty mad that night, wasn't he?
Well, yeah, He was pretty mad.

Did you see any blood on him?

Uh, I don't kaow.

Did you notice that his clothes were ripped or rumpled?
I really dida't pay attentior te him ebout how he was,
he looked or anything like that.

Could you tell whether or not Gilbert had been drinking?
Well, yes. He had been drinking.

Was he drunk?

Yeah, he was drunk.,

You arrived at Sheridan end Hiland-~

--and you parked or Mr., Mamning parked the car?
Yes.

How long was the car parked?

About a couple minutes.

Okay. You told us that there were some dudes talking to
Morales.

Yes.

Do you know who they were?

No, I don't know who they were,

Did Morales get out of the car?

Nope

Did you hear any of the conversation?
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TENTH JUDICIAL CIRCUIT

111 MICHIGAN AVENUE

48602

SAGINAW, MICHIGAN

Excerptifrom Trial Vol V of VI, 3/19/1985, Testimony: of William John Luna; Benito Juarez, Gloria Barrera, and Richard Gomez
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Excerptjfrom Trial Vol V of VI, 3/19/1985, Testimony of William John Luna, Benito Juarez, Gloria Barrera; and Richard Gomez
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