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Case No. 84-005570 FC 
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) 
) 
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) 
) 

Case No. 84-005572 FC 

VOLUME III 

The proceedings held in the above-entitled 

matter before the Honorable Fred J. Borchard, Circuit Judge, at 

Saginaw, Michigan, on March 14, 1985. 

APPEARANCES: 

CHRISTOPHER S. BOYD, Prosecuting Attorney 
BY: LYNDA HEATHSCOTT McLEOD, Assistant Prosecuting 

Attorney, 

Appearing on behalf of the People. 

THOMAS R. KOOPMAN, ESQ., · 

Appearing on behalf of Defendant Robin Rick Manning. 
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A 

you cou 

wo peo ? 

OU CO 

. 
4 

si y i ent se 

I have no other questions. 

ting further, our Honor. 

ything further? 

I get this c ar. In response to this question, 

because you ki 

h.uru * 

--you co d positiv y 1 ify bert es and 

Lazano in car? 

I th so; y 

Q Yeah. A little lo er. 

A 

E you. 

ther questions, 

No rther questions. 

at's all. You mays down. 

Step up here, ease. Raise your ri the 

-66-
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A 
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A 

A 

Q 

A 

A 

8 r 

ful name ea.se,l, 

se Stri. er. 

Mr. Stri er, I'd ke you to remember ust of last 

year, please. evening rs of e • t early 

morn g ho rs the Did you go to a ty over on 

Hiland St ,;,et? 

re you t re about 11 in evening? 

Yes. 

:re you outside? 

Yes. 

d any rq;, unus occur? 

was t '? 

out l: 

Well, while you were outside, in the early morni hours, 

did anything unusual occur? 

Yes, somebody got 

Hove the micro e down so you're talking right into it. 

you. 

You were present at e shooting? 
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11 

!I 
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!i 
J,!l,. 

A 

A 

Q 

A 

Q 

Q 

A 

Q 

A 

A 

I s ir1 

e Im sorry. car that y were 

in on land Street'? 

kind of car was it? 

I think it was an Impala I' not sure. 

Where on Hiland? Are you iar wit Maplewood and 

Sher an? 

s the rty on the corner of plewood and and? 

Yes~ 

s your car between lewood and ridan? 

Yup Yes~ 

sit on e side v.rhere house-·-

E: Your r, I'm going to object. 

I re ize that we are 1 try to be a little lenient. 

I'll sustain it, 

re was your car in re tion to where 

It was a couple streets from the--

Speak: ri t 

A couple feet from the party. 

party was in a house? 

Right. 
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Q 

A 

A 

, 
n. 

A 

A 

I 

11 ri OU s 

es,,, 

? 

ine. 

Did you see him get shot? 

Not rea11 no. 

e was he when he got s t, if you 

S E: Im going to object~ 

ation, 

T: I'm going to sustain the objection. 

Mr. Stricker, you were in a car. Were you in 

seat or back seat of scar? 

Front seat. 

re you in the driver's or the passenger's side? 

ssenger 1 s sidee 

Was ere an o in the driver's seat? 

cousin~ 

evino. 

Was he in the car at the time? 

·-6 
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JI 

A 

r' '{ 

A 

A 

A 

Q 

A 

t 

sa i 

Yes? u mean you d not eee it or ou see it? 

I didn't see him get shot no. 

1 ri Did you ecome aware afterward 

shot? 

did you become aware oft t? 

11, I was at the--sitting in the bottom of the car 

ducking and he threw up against e passen door there 

and he fell down. 

R: Your or, we can't--I can't ar 

T: u will have to speak up. 

a little bit and now adjust microphone ri tin 

front of your mouth sot you can speak into it. 

All ri t, 

All ri t. 

Do you went me to say t t 1 over a n? 

Let me back up for a minute, . Stricker. How long had 

you been sitting in the car before you knew there was a 

shooting'! 

About lf hour. 

d you seen--do you know omas 

-7 
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19 
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II 
I 

a, 

A 

know got shot 't 

s that s ine7 

A. I di 't know. 

1 :ri 1 11 ca hiiTI ictim d 

you seen the victim previous to the oint of the shooting? 

Q Do you know how the shooting occurred? 

No. 

Q what point did you become aware t n, sir, that 

something unusual had occurred or was occurring? 

A 11, I heard some shots and that was about it, and 

Q Do you know where gun shots came from? 

A Yeah. A moving car. 

Q Did you see that car? 

A Yes~ 

Q d you describe it? 

A It was like a brown car. 

Q jo you know how many doors it had? 

A Four <I· 

And the shooting came from that car? 
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A 

A 

Q 

A 

A 

Q 

A 

A 

1 

you know what area passen er s side? 

: y r; here been no 

undation laid for is testiruo.n.y ~ 

: I will overr e it. Proceed. 

Do you kno 

Did ou see any ns? 

Yes~ 

? 

e were they? 

the passenger's side. 

1 ri t. e would have been two doors on the 

passenger's side; is that right? 

Ri t. 

e were these guns in relation tot se two doors? 

y're sticki 

Sticking out 

out. 

OU 

Out oft wi ow, 

ere two windows on t car? 

re they both sti ing out one window or was one in 

-- 7 2·· 
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A 

Q 

A 

Q 

A 

A 

A 

A 

i 

y 

o. 

you gun is 

Yes~ 

Do you w a long gun is'? 

Yes 

Do you know whether ey were guns or long guns? 

They were ng gu.r1s~ 

man:l ts did you hear? 

I only d about four, 

t were you doing at the time the ts? 

When t y occurred? 

I was just tting up and then I ducked. 

Did you say you were twenty feet away from re the 

ooting occurred? 

About twenty feet. A little further. 

d e shooting occur by any car? 

at car in re tion to e car you were sitting 

in? 

About two cars ahead of me. One or two cars. 

re there cars in between that car and your car? 
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sh.ooti 

A ' I ink so 

car that ou were sitt in hit? 

A 

Q no you. know e? 

A It was it twice. e in e window and towar s the 

front headli t. ft front headlight and by the 

left front tire. 

many times then? 

A u.r .. 

hich wi w? 

A front 

mean thew 

A , the wind ie 

s anything in your car hit? 

A 

Q l)id ass fly in your car? 

A Yeah. 

Was anybody hit with any glass? 

A Yeah. n1y coustn ~ 

Did you recognize anybody that was in the 

A o. 

t ppened after the shooting? 
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}:\. 

A 

A 

Q 

A 

A 

Q 

A 

C 

hav 8ide? 

I ot s e, 

ere did your cousin et out? 

Driver's si e. 

d 't he get o-;.:.t e senger 1 s side} if you 

J. don't 

1 ri t, e was the shooting vehicle when you got 

out of your car? 

I di 1 t see 

t's ur or. 

e no ~uestions of 

witness~ 

t 

Stricker, you testified in response to a question 

Prosecuting Attorney that in fact you didn't see Mr. 

Newvine get shot; is that correct? 

Yet you saw a gun? 

RJ. t. 

Did you see whether or not these two guns you saw fired? 

Noo 
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9 1\ 
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~ 13 A 

14 Q 
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16 Q 

17 

18 A 

19 Q 

20 

21 A. . -, 
22 { ', 

'-!t 

23 l ,. 

f, 
'"'-

25 

[] 

r r 

OU ri in 

re you dri ing in the car? 

d are you?· 

Seventeen. 

Do you rec 1 what color this car was? 

Like a brown car. The car that did the ootin.g? 

It was like a brown. 

many peo e did you see in it? 

Looked like about ree. 

Did you make a statement to a police officer re ding 

tl1is case? 

t day? 

I I m--- ust 7th. It would proba y ve been e day 

after. 

Yes . 

Do you recall if he had a tape recorder going at the time? 

Do you recall telling e police officer that you saw a 

light-colored car? 
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A 
t!. 

Q 

A 

B 

Q 

0 in 

in 

No. 

Do you re 1 te ing police officer you saw one un 

fire only? 

I heard e 

but you idn 1 t see it? 

d you tell the ice officer t you were unab to 

identify any dy in the car? 

Yes. 

: I have no other estio11s~ 

Nothing rther, 

E t's all. You may step down. 

uld you step right up here, please? 

a witness rein, being first duly sworn, testified 

oath as follows: 

evino, I'd like you to remember 

please, the date of August 6th. your c1r being 

on and Street in the late hours of 
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11 

11 
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A 

A 

Q 

A 

Q 

/1. 

i. 

F 
;:J 

Yes I was. I was at the party. 

was party? 

off tieri dan not su.re , " 
\,\Yfll road t 

id you get to the party? 

I ro vr, car. 

What kind of car is tat? 

ala. 

re id ou your car in r ation to the party? 

Where the house was. It was ri across the street. 

you know a person--did you know a person by the name 

mas Newvine? 

ut 1: o:r 2: on e 6th 1 did you ppen to be 

outside the party sitting in your car? 

Yes. But I was not in my car. 

I'm sorry. You were sitting in a car? 

t t I ? 

t car 'f~rvas t t 7 

It was a '67. I don't know. It was an old make. It was 

my friend's car. 

-·7 
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II 
'I 11 
11 
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A 

A 

A 

Q 

A 

A 

a 

tri er 

1 s the g eman that ust left e courtroom 

( o ed.) 

ou have to say yes or no, you can't nod. 

Did any ng unusual occur while you were sittin in that 

car'l 

sides the shooting, nothing besides t t. 

11, about the ting? d that take place while 

you 1vere in e car? 

s"' 

uld you describe the shooting, please? 

Well, we were sitting in the car a cars were just 

going down. middle nice easy, you w. then 

my frie was standing outside by a frie Jerry. 

was talking to us, and then he yelled, yelled 1 hey 

have a 6 un 9
11 a me and my cousin Joe had down to 

the left n bullets, we heard sounds like fire 

crackers& 

many fire crackers or w many sou s like that did 

you hear? 

It sounded like two. gtins ing off. 
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16 

l 7 

18 
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21 
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A 

A 

A 

0 

i s in li 

ten. 

Just escribe at, you can remember 

I on t--it came in ma bes ts of three at a time. 

ut it. 's what I, 1 I can er .. 

How many total shots did you hear? 

I ve no idea, everything hap ned so fast. It was 

about, could have been eight to ten shots. 

d ou see at oen? 

See t shooting occur? 

V 1.es II-

All I seen was barrels sticking out 

the passe er's side b seat . 

k~ind of barre 1? 

I ve no idea. It was just a rifle. 

the k window on 

Q d you see another gun? 

A No. Just one. 

it so ed. li two to you? 

A 

s anyone sk1ot? 

A 

l)id you actual see shot? 

A No, I didn 1 t, I--the shooting, wheu the shooting started, 
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II 
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18 

1 0 - .,, 

2() Q 

21 A. 

22 Q 

23 ,\ 
n 

2L~ Q 

q c.: 
d:, ~J 

e ef g 

li e 

re on e s en ,::.r s side 

o I was in the driver's s e. 

you saw him sli own t win 

( odded,) 

What else did you " see! 

After that, we j st waited a cou le seco s 

and got out of t car . 
1 ri 1- ' You said t you saw a rrel come out of 

the back seat. And at point--I'm sorry--I 

I didn 1 t mean to put words in your mou , sir. When did 

you--where wast barrel at the time you had seen the 

s the rr ready outside the car or coming out 

or describe at? 

It was about fway out. Just like resting out. 

car was ahead, It was ahead of the car we were sitting 

in. It was coasting past, 

shooting car was of your car? 

R.i t' It was coasting to pass when we d seen it, 

do you mean by coasting? 

ng about 15 miles an hour, maybe less. 

at was that speed 1 e in relation to other cars that 

were leav at e time before shooting? I'm talking 
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23 
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Cl 
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I is 

i f s notice at car s 0 

er -·--all fri s ha II 

it ust coast st a T a little i and 

at s when I seen it just ri t up ere. 

you g need up, what did you ac ly see? 

Just a sil uette of a car barrel sticking out the 

ck wi 

sit ointe at anything or anyone? 

Just that it was ead and e barrel was pointing 

back, 

Did it go fat that point that you were looking? 

d it already gone? 

s, it did. 

t se did you see? 

at was it. Just seen a car go by and got out a couple 

seco s after everything stop d. Just--

1 ri t. was by the twas 

in the direction that the gun was shooting? 

I have no idea. It was just--it was just med 

I don t what it was aiming at. 

s the car that you were in nted in the same 

direction as the shooting car or in an opposite direction? 

-d2·-
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0 0 C 

It was in wa th car was :i.n , 

ng tot car ou were sitting in 

A It got shot at, 

A 

A 

A 

A 

A 

Q 

A 

Q 

A 

Did it get hit? 

Yes. About, I' say, ree times, 

id yo see anybody in the shootin car? 

No, I did not. 

Did you, and I 1 t nean identi anything 1 did you see 

any I ettes or dies? 

Silhouettes, yes. 

How many? 

From where we were looked like two sil uettes but--

e would t y have been, if your er? 

't really tell you. was in e driver's seat 

but the other one I don't where it was at, 

D you say, sir, that you only saw one ? 

did. 

Do you remember talking wi ective Genovese at 

ginaw Police D rt.men.t? 

Yes, 

d that would have been that afternoon? 

day after. 
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A 

Q 

A 

A 

Q 

l, s 

y. or ... ..• 

t n r 

OU tell ective ves+e you saw t ni t 

s I did. 

And were se events fresh in your mi at that time that 

ed wi tective 

y were. 

Page 6, vino, lease read to yourself the 

last, ell, the next to the last estion it's 

e next estion. I 11 turn the pa 

(Indicated.) 

Ia that ri t? I mean, have you read it? 

Yeah. 

Have you--do you want to read it a in? 

first answer and question--okey. 

your memory, Mr. Trevino? 

A 
/.i. ttle, but I was ook up 1 you know 

s this refresh 

all I can 

r er is st one. ically, it's just one. 

Did you tell police two guns? 

s I must have. 

THE 

me until 1: 

t's all, Your or. 

Court will adjourn at this 

this ternoon. I caution 
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23 
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re e f 

eces ,) 

re upon :recon at 2 lG ,,m. 

v,1i th the ry 

E 's next 

I thi itvs one of us 

evino, you testified t t when ou saw--let me 

re :rase that, many people did you see in this 

vehicle? 

sil ettes~ 

So you saw just two op ? 

at's what it looked like from b 

y? 

had to be int driver 1 s seat, the other one, I 

don't know it was in the front or back on the 

passenger's side. 

But at's all you saw? 

~· ~" res et 

t col or was t V iclG? 

I have no idea t color it was, but it was a Ii t 

co r from the way the light was lighting it. 
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its t ic .n.e soli co 

many i yo ? 

A One e 

ut you o the p ice ou saw two? 

A ard two 

How d you know that you heard two different ? 

A By the sequence of the pops. 

Can you explain for us what you mean 

A. [,Jell, us ly when you shoot a gun, you keep cocking it. 

It just keeps firing off and you can the way they 

ended in together, just e sequence toget r. 

Q Is it possible that the weapon which you heard discharge 

could have been an automatic weapon? 

A I have no idea. 

Q Other than the sound, do you have any other reason to 

believe that there was more than the one gun you saw? 

A No, I have no other reason. 

Q So the only thing that you really know for sure was, then, 

there was one n? 

/, 
it 

Q Were you able to positively identify anybody in the 

vehicle? 

A No, I was not. 
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Just a cou e uestions, 0 er iefl 

icated to the ice at you saw one un sti 

out the wind 

A d. 

You ve teati ed here th for the secutor and fr Mr. 

oopman that you heard two and/or you believe you eard 

two use of the sequence of the ops? 

A atrs right~ 

Is t ri t? 

1 s correct, 

you remember when you ked to lice out 

hearing this se ence of the pops back when you ma 

your statement very close to incident'? 

A If I had said anything a ut the sequence pope? 

Q s . 

A 

A 

I 't remember saying anythi li that. 

You don't? y. All ri t. 1 before I get back to 

at, you just mentioned to Mr. Koopman that you fire a 

weapon a then yotl cock 1.• r· ~. You re used to a lever-

action--strike that. e you familiar with rifles? 

Not very fam iar as types or anything, but I have heard 

quite a bit of them go off, 
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y, ve ou ever d deali s wi automatic 

·wea 011s1? 

A I e not. 

o is it really if I erstan correctly, isn't 

it really the reason that you you rd two guns was 

because of the repetity, the rapi ess of how fast the 

ts came bang-bang-bang? 

v1ng some dy enou time to cock re 

already you've he a seco s t? 

, that's correct. 

t. Okay, 

s I have no r er questions. 

ank you. 

BY 

Q • Trevino, you said t the sound ble ed in tog er? 

Have you, have you ever heard two guns shot at the same 

time or very close together? 

A Yes, I have. 

Did it sound like that? 
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25 

ti 

same time at one target. s it so ed 

1 ' ~1 Just note me for lever actiofi or 

\Vb.atever Q. 

All t. you----,l'rhat did e ns s 1 ? 

kind of a noise did it make 

From inside the car, it sounded like fire crackers going 

off,, 

All ri t, n you r these fire cracker-type sounds, 

was there 1 ' ' .1-11ce a beginning to them and t. an -~ to 

? 

"'i,j' 1es~ 

All ri t. you heard so blend together or 

ese so s ble in together, was it as if you heard 

two b inn gs e the one had ended? 

cuse me? I don't erstand very well. 

All ri t. You d that when you heard these fire 

era r--types 

Yes. 

--there was like a beginning to them a an end 

em; is t t correct? 

1 ri t. you said earlier that the sou 
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to er i 0 

All ri t. e wou 1 V(-!J: to ea e i in so 

en is t t correct? 

Yes, that's correct. 

I)i ou hear a secon be nning at any point fore you 

heard first fire cracker sound end? 

A , I did not. Just both. just all--it sounded like, as 

Q 

A 

A 

A 

A 

we were in the car, pops star rst I just 

heard one pop, and nit just started getting a little 

louder a then it stop a and t 

I~m sorry~ at agaJLn ~ 

I was in the car. e pop--··-it s ed just like one pop 

and then the s gre,v a ttle louder, then it stopped, 

that was it. 

had testified earlier ei tor ten shots; is that 

right? 

roximately, 

Is it your testimony that it didn't sound like one gun 

ot eight or ten? 

Have you heard army, have you watched army movies on 

television? 
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1 ri t. I ve that you testi ed that 

you or, I'm sorr 1, t oft un 

lll se t you sa was a rifle? 

s"' 

Is that ri t '? 

A s ~ 

A 

Q 

A 

Q 

A. 

ve you heard a r le afore? 

Yes~ 

two th sou li rifles? 

No, they did not. 

Did they sound like one was a little louder than 

other? 

You could tell by just the way they end in. Just 

when one was going, one started, the next one 

made a little lo er, you know, made t s just a 

tad louder. 

Let me see if I can make this clear to you. said as 

one was going, as one was already going then as shot 

·was ready soundi it was already out of the gun and 

making a sauna, was there anot sou:nd v1as begirlni:ng 

from the other gun? 

t have discharged at e same time or something because 
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's 1, You.r or. 

thing further? 

:No, four on.or$ 

s L 

a witness herein, being first duly sworn, testifie under 

oath as follows: 

Q Your namE!, sir? 

nald Carl zberg. 

r emplo 

A l. . ill loyed by City of na\rl as a police fie.er. 

Were you employed as a police officer on August 6th of 

19 ? 

A 

d you have een working in the early morning hours? 

A ~{es<tt 

d you have the occasion to be dispatched to 

2300 Hiland in the City and un.ty of Saginaw? 
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excuse f om is case? 

Yes, sir, 

uld you go a. have a set out 

there for a moment n I will talk t you. 

(Where on rs. Sutto exi e:r:s ~) 

E e record reflect that 

Sutto presen the rt wi a letU0:r from a vere 

ger J. n, executive director of :ri tan Cc~nter 

ginaw ley, which reads as llows: 

II na.w nty 

Avenue 

0 It May ern: I gh d 

re ation is t f'irs . :rbar 

released f:rom jury duty is fi 

material presented at t tri is in 
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ll • I want my·--t t was my next ject . 
matter. I want to w counsel fee t t jury 

should to ins ar as is c:oncer I know 

ing to have to be told that he's e 

a eai and for is r~ason he no lon f a11t 

is case. But I i t 're also to veto 

be told. e ty lea twas ente:red, .SHUi:Ha I don I t 

think that we can let jury gout there think 

well, maybe he ed to first de e mu:r rat :r 
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you want to on the record 

t t you have a your clien 

: Just for in a 
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e:ntrn:ed to, 1 have r! ne iations h my ient "" ~, 

e:iq,laini to hiur his rights to continue the t 

f.ications a s test t 

cons of whether or not r~hould t e offer whic has 

to im. made it very c ar that he 1 s 

staying in the t: until thee , a 

advice. 

Off record. 
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erence of guilt in 

it is a separate case 

so, we would ask the urt to a vise the jur 

tin e event that the mot n for a new trial 

gran t s ly bees.use pl not a 

reason to assume guilt ni 

have discussed in C ing of what 

u:rt .11 say to the ry. At is t 

to rec e:r tell the Jury only that 

nning 

to a cha:r 

ed to a--
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: I r rn so r r y ~ 

without specifying what 
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ny a motion for a mistrial. 
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cont t:rh.d with t 

ace. A 
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result fications of 

desires to continue trial 

r gain agreem,ent. 

I w for the record to icate 

that statement is correct, 
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Q 

Q 

A 

Q 

he needed a backup on a fight. And so we scid, you know, 

we will 0 0 help hi • 

So did you leave your house then? 

Yeah~ 

Row--were you in a car? 

Yeah, 

Whose car? 

Mannin 's. 

Where did you go? 

We went to Gilbert•sf 

Who drove? 

Manning. 

What happened when you got to Gilbert•s? 

Well, we &ot to his house and he came out with a--two 

guns. 
~ " 

Do you know what kind of guns they wete? 

Well, right, you know, t know wh t they are now. 

What were they? 

MR. KOOPMAN: Objection, Your Honor. 

THE COURT; l will sustoin it. 

Describe when Gilbert ca:crie:d them out, What did the7 

look like? 

T\/O lon guns. 

What was thc--was there a difference between the two of 

them-? 
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A 
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A 

Yeah. There was one short and one long. 

All ri ht. I need you to demonstrat to the ju y wlat 

short and lon was. 

Well, one was about this lonu. 

Now--okay. For the record, about ho1 lon is that? 

Ho, many feet? It we about, uh, four feet. 

All ri ht. Was that the shorter or the longer? 

I'll say the--

Describe the other one. 

All ri ht. Well, one was about three feet or something, 

you know. Ono was about four or five feet. 

All right. Row about the length of each barrel? 

The length? 

Yeah. Was there a barrel to these guns? 

Yeah, 

Were they long? 

Yes. One was. 

How long was the other barrel? 

Well, do you want me to describe it? 

Yea. Please. 

One was about something like thist and one wae a long like 

that, 

You're talking about the barrels now? 

Yeah. 

Do you knov what a scope is? 
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Mr. Luna, do you remember apoaking to me earlier and do 

you remember pleadin uilty earli r? 

es. 

Do you remember asyin that Gilbert said, ·"Fuck it, I'm 

oing to blow his ass away"? 

Well, yes, thatts the way he put it, you know. I just 

said like, you--he's going to blow this dude away at a 

party, you know. 

Mr. Luna, you sat through the trial until today and hoard 

testimony thot Gilbert Morales was roving. steaming mad. 

What was hi$ demeanor at the time he carried the guns into 

the car and the t i me that he was saying he wus going to 

blow this dude away? 

You mean "What kind of a--how he was mad or somet hing? 

Was he mad? 

Yeah, he was mad, you kn ow~ 

Was he spout ing off? 

What do you mean by that? 

Was he talking a l ot about goi ng over to--back to the 

1iarty? 

What I JUSt said, t ha t 's what he was saying. 

All right. Once Gilbert got in the car with the guns. 

what happened? 

Well• ,e drove to the party and then we stopped at that 

corner. 
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Yeah. 

And walked around the back of the car and got in hich 

assenger's seat? 

The front. In the passen .r's at. 

The front? What did you do since you had already been at 

t.hat seat? 

Well, I just scooted to the driver's aeat. 

Did anybody tell you to do that? 

Yeah. Manning told mes "Scoot over," you know. Gilbert 

sa.id 1 "Go a.head, drive." 

Go ahead. what? 

Drive. 

Drive? 

Yes. 

Did Mannin tell you to drive, too? 

Yes. 

What happened then? 

Well, then I scooted over and Manning got in the car with 

that rifle and then Gilbert handed him a ~d 

then Manning passed him back the .22, And then Gilbert ------. 
saT d. "You reudy?tt He said, "Yeah." So, you know, we 

were driving. I w~s dr:i vi ng slow and I ducked• you· know. 
"'--

ducked down. 

Q- Demonstrate for the Court and the jury what. you ri1ean you 

ducked down? 
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oing oni is that ri ht? 

Yup . 

And then hat did you do? 

Well, um. like I said, we-- ilbert said, nAr you ready?w· -~ said, uYea~" So I started drivin8 slow and I 

just startin ducking down low, you know. 

And you were driving real slow? 

Y ah. 

Then what happened? 

And then I heard one shot and then I started driving kind 

of fast, and Gilbert just kept shooting, you know. Ile 
.---

didn't stop shooting the gun. 

Did you take off with the car? 

Yes, I toolc off, 

Is i t fair to say, Mr. Lune, t hat you drove away real 

fast aft~r the shooting? 

Yes. 

You said that when you wer e sitting at the corner before 

you star ted dr iv i ng slowly--

Uh-hum . 

--Gil bert said) 11 Are yo-u ready'? 0 Did he say a ''Are you 

ready," or did he say, Mr. Luna, "Are you ready to do it?" 

Yeah• he put it that way. 

Which way? 

f• you rendy to ~ . you know, 
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Okay. Gilbert was pretty mad that ni ht, wasn't he? 

Well, yeah, He was pr tty mad. 

Did you see any blood on him? 

Uh, I don't know. 

Did you noti~e th this clothes were ri~ped or rumpled? 

I really didn 1 t ay attention to him about how he was, 

he looked or anything like that~ 

Could you tell whether or not Gilbert had been drinkin 7 

Well, yes. He had boen driuking 

Was he drunk? 

Yeah, he was drunk. 

You arrived at Sheridan and Hilond-­

·Yes. 

--and you parked or Mr . Manning parked the car? 

Yes. 

How long was the car parked? 

About a couple minutes. 

Okay. You told us that there were some dudes talking to 

Horales. 

Yes. 

Do you know who they were? 

No, I don't know who they were. 

23 Q Did Morales get out of the car? 

24 -cC3 
25 Q Did you hear any of the conversation? 
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A 

How did you know that? 

Mannin told me. 

Row did you know what those words eant? 

D d I know what they eant? 

Yea. 

Like he jtlst said it. Like he said it. backup on a 

fight. 

You intiolly told the Proaecuttng Attorney in response to 

questions that Gilbert said somethin to the effect of, 

"Are you ready?" Is that correct? 

Are you ready? 

After the car was parked at the corner of Sheridan and 

Hiland--

Yeah. When we were in the csr. 

Then when she pressed you, you--she wao asking you if he 

so.id was it. "Ate you ready t o do it?" And you responded 

"You could say that." Do you remember that? 

Yes, I remember that. 

I want you to answer the ques t ion for me. yes or no~ do 

you distinctly remember Gilbert saying, "Are you ready to 
~ -----. 

Yes. 

Okay. Was there ever any discussion bet~een the three of 

you as to how you uerc going to do it? 

No. 
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Did I tell you to tell tho truth? 

Yeah. Yes. 

Well, did I? 

Ye • • 

Did your attorney toll you to tell the truth? 

y s. 

Are you telling the truth no? 

Yee. 

11 tS. UcLEOD: That's all. 

MR. KOOPMAN; Nothing, 

THE COUl?T c That I s all. You may step down. 

Thank you. The Court will declare a brief recess. 

(Whereupon a brief recoss was taken.) 

(Uhercupon People's proposed Exhibits No. 45, 

4 , 47. and 48 were marked.) 

(Whereupon the jury entered the courtroora at 

2 t 06 p .m.) 

MRS. McLEOD: We call Benito Juarez, 

~ 04°ARB_i3) 
a witness herein, being first duly sworn, testified under 

oath as follot1s: 

DIRECT EXAMINATI01 

DY MRS. HcLEODt 

Q 

A 

State your full name, pleas~. 

Ban Jua£'ez. 

-5 -

TENTH JUDICIAL CIRCUIT 
111 MICHIGAN AVENUE 

SAGINAW. MICHIGAN 48602 



117b

Excerpt from Trial Vol V of VI, 3/19/1985, Testimony of William John Luna, Benito Juarez, Gloria Barrera, and Richard Gomez
R

EC
EIV

ED
 by M

SC
 6/18/2020 11:41:17 A

M

l 

13 

15 

l 

11 

19 

.2 

2 

t 

A 

ve? 

1 

to ty? 

nt ti. n 

f OCCtlr'? 

t r: 

TENTH JUDICIAL CIRCUIT 
111 MICHIGAN A VENUE 

SAGINAW, MICHIGAN 48602 

u :rt 



118b

Excerpt from Trial Vol V of VI, 3/19/1985, Testimony of William John Luna, Benito Juarez, Gloria Barrera, and Richard Gomez
R

EC
EIV

ED
 by M

SC
 6/18/2020 11:41:17 A

M

,1 
L _ _J 

n 

l 

2. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

25 

A 

Q 

A 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Downstairs in the baaement. 

Did you hear any ~hreats? 

Um, that he was to k:111 Tom. 

Gilbert. 

Did you hear Gilbert say anything? 

He just said that, um, after the fight, he said that. 

"I'm going to come back and kill you." 

Were you etill in the basement at that time? 

Yeah. For about a few minutes I wns down there. 

And then you left? 

N¢. I was talking to Tom. 

All right. Did there come a point in time i,hen you left 

the basement? 

Not really. Just all I did was go outside and drink some 

beer or something outside. 

Did there corue a poi nt in tice when you got in the 

Firebird to leave? 

Oh, yes .. 

Why? 

I'm sotl"Y.. l i1ao telling Ti.to let I s go check out that 

other patty. I was telling him and To • 

Hr. Juarez, you're going to have to speak up. I can 

hardly hear you. 

Okay. I had told Tom and Tito if they wanted to o to the 
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So that you could move? 

I vas vaitin for that car to ove. you know, so I could 

start step ing on the ~as. 

B cause ou vanted to ove? 

Yeah. Because I as •oing to o pick up Tito. 

Did anything unusual occur then? 

Well, it started, the car starte~low, and then 

ell of a sudden I just seen. um, there wag started 

shooting. Aod I duck~tl under the dashboard because l 

thought it might be coming towards mo. And I was looking 

aud looking and I just seen solle guns fire. 

Where vere these guns? 

On the right side of the car. 

How many vere there? 

'fW'o. 

Describe the car with particularity, if you will, please. 

Try to descr i be it? 

Yes. Do you know what make it was? 

No. I don't. I dontt e ven know whet kind a£ car it vos. 

Do you know whether it was two or four door? If you 

I'm not--wclls rtm not sure, s.o I gueas I don't know. 

All ri 0 ht. lou saw two guns c oming fram the right side 

of the {;ar? 

Uh-hum. 
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2.5 Q 

Cl 

Did you sec a c.ar come down the road'/ 

Yup. 

What color wa that car? 

It looked lik. maroon. 

All right. When this car Ct'lmC down t le road, 

you in relat.ion to Hr. rtewvine? 

I was by the house. 

Were you in the dr;ivewoy? 

On the gra~s. 

Okay. Up by the house itself? 

Yeah. 

What was it th~t drew you.r attention to thia 

that was coming down the road? 

I don't know. I ju.st saw it. 

Did you see any nuns sticking out of it? 

Yup. 

lfow many? 

'fwo .. 

Where were t:hey coming from? 

Out the window. 

Which side? 

The right. Um, on the p,aosensor'a side. 

Was there a front wind0~\1 and back window? 

Yeah. 

Were both guns coming 011 t of the same. 
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that. he was up .... et? 

Well, he looked like ha was upset. 

Did he look UpEiet when you saw .him, t,hen ho c.ame bock in 

tho ear? 

Ile looked anxious to do .... J. _. 
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He looked anxious to do what:? 

To shoot. 

You didn't knou he was goin · to shoot him Whtm you sai 

hiw? 

Mo. Well, he said that if he wants to see some more 

blood, outside. 

Did he say that when you talked to him after be returned? 

No. He .said that iu the basement when they were fighti.ng4 
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street at that 
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Yes. He seen hi co c out of th basement. 

Did yo1 slout to, in vain, to wat h out? 

No, I se n---

Did you know at that point that anything was 7 0ing to 

happen'/ 

MRS. McLEOD: Objection, Your Honor: relevance. 

THE COURT: I will Sk~tein it. 

Did you warn him? 

No. 

Now, if you vere standing on the north side of Hiland. if 

you aaw a gun stick out a window. the passenger's side of 

the vehi.cl~, would that be on thc1 side away f ro:m you? 

Yea~ 

01,ay. Wb~n you sa.w th:t13 gun that you said stuck out the 

window, did you see it through tbs car? 

No, I sou it firom t.Jt~ top. 

You saw the barrel sticldng ove1· tho roof? 

Well, they were t~king. off. 
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Dov did you know it was in the front seat? 

my position, it was in the front saat. 

Dy that answer~ does it mean it's possible that it could 

ha~e been in the rear seat? c..__ _____________ __ 
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~ ever actuolly saw a pistol in Gilbert ' s hand? 

No. 

Did you .ee fire fro th~ un? 

No. 

lkrc the shots rapid? 

Yes. 

Wero they loud? 

Like a fire craeke~. 

When you told the police that Tim uaa, Lazano, was driving 

the car, that was becauoe doruebody told you that? 

Yes. 

And you told them that Gilbe~t had a pistol nnd that was 

because ao~ebody told you that? 

Yes. 

And when you told them that somebody named Frog was in the 

vehicle~ that was also because sooebody told you? 

Yes, 

You never so.'lf--did you ever se<! Mr. Monn:tng in that 

vehicle? 

No. 

During your interview with Detective Genovese, did he give 

you photographs to look at? 

Yes. 

Who, if anybody. were you able to identify in thoae 
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Peo e of e S e o chiga 

or e is in c ing 

in, you were in this court on 

the 21st y of rch, 1 5 and at that time verdict 

of the jury were convicte of murder in first degree, 

possession of a firearm at the time of the commission of 

a felony, and carrying a firearm with unlawful intent. 

These matters were referred to the corrections department 

for a presentence investigation. 

Did you discuss the matter with a probation 

officer'? 

ING: Yes. 

COIJR.11
: Did you explain to that probation 

officer your version of this offense? 

l\'1.R e I believe so"' 

TH.I~ COURT: And you had a written report? 

ING: s. 

THE COURT: And do you wish to advise the Court 

of any circumstances that you believe the Court should 

consider in imposing sentence? 

MANNING: Nof sir. 

·TI1E I would ask cour1sel whether or not 

you wish to respond to any of the factual representations 
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et fort i re e tence re ort? 

port i to re iew the re ort with in 

It is understand t ere are no a ditions, 

deletions* or corrections to at this me. 

do you wis to advise the 

rt of any circumstances you believe the Court should 

consider in imposing sentence? 

ur nor, I believe the Court 

is aware of l e circumstances surrounding is event, 

and, therefore, we would have nothing to say. 

THE CO It's the judgment of this Court, 

Mr. Manning, under the Count of murder in first degree 

at you are to be sentenced in the State Prison for 

southern Michigan for a life term. For the carrying of 

a firearm with the awful intent, the minimum term is 

set at three years and maximum term is set at five years. 

you are to receive credit for 306 days on each of 

these terms that you spend in the County Jail. 

As for the possession of a firearm at the time 

of the commission of the felony. you're sentenced to the 

State Prison for southern Michigan for a two-year term. 

It's to be served consecutively and preceding the term 

that you are just sentenced on murder in first degree and 

carrying a firearm with un ul intent. 
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rt further wants to dvise you that o 

i er 

v 11 ew f r 

your-- e ury find OU 

if you are financi ly una 

perfect the ap the 

ti t 

i pl 

ilt ther advise you 

to prov ea 

rt will provide a 

er to 

er r 

you. is request for the assistance of counsel must be 

made within days from this date. 

I hand you the forms on which that request can 

be made should you desire to do so. That is all 

. HA ING: nk you, sir. 

(Sentence concl ed.) 
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ron Vu n, fie l Court Re rter 

o hereby certify t I reported in shor oceedings 

held in above-entitled matter before the e Fred J. 

Borchard, ircuit Judge, at Sag igen 

I further certify that the foregoing and 

attache pages constitute a 11, true, and correct transcrirt 

of my rthand notes then and there taken, 

-s-.. 
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