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WCULD IT ~1:: EPR~ '!':I DENY. DEFENDANT'S R~UEST FOO RELIEF, WHERE IMPOSING A 

LIPE WI~~ THE POS~Tf?!LITY OF PAROLE SENTENCE 'IO AN OFFENDER IN LATE 

ADOLESCENCE; COf,1ST!TrJ'!'E.S C'Rt.JF,t, AND/OR UNUSOAL PUNISHMENT, AND VIOLATES THE 

EX'.?UAL PROTeCTION OF BOTH THE U .. S. N-:!.) i-:tC~iGA~? ~~TITUTIONS? 

Defendant - Appellant answers •••••• ----···· YES 

Plaintiff - Appellee answers •••••••••••••• NO 

Amicus CUrlae answers•••••••••••••••••••~• YES 
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On Dec(:-(ilbet· 11, 2019, this Court considered leave to appeal in people v 

Manning, 2019 Mich LEXIS 2320. This Court also invited "other persons or 

groups interested in the determination should move for permission to file 

Amicus Curiae". 

Amici Toronto Gardette is interested in this Courts determination. Therefore, 

pursuant to MCR 7.305 (h)(l), thie Court ha!: jurisdiction to entertain an 

Amicus curiae brief in support of Defendant - Appellant Robin Rick Manning. 

2.. 



·~ ... 

Amicus C'->riae, Toronto Gardette, acting independently of any legal 

representation. Amicus was convicted of Felony Murder. Amicus was 19 years of 

age at the ·time the crime for wt)ich he stands convicted was camiitted. 

Therefore, Amicus Girdette has a significant interest in the outcome of People 

v Robin Rick ~~nr.ing. 

Amici submits to this P.onorable Ccu.--t that the sentenc~ of Life w/o The 

Possibi 1 ity of Parole for late adolescents ( those in age range of 18 to 21) 

stemming from Felony Murder convictions violates both the u .. s. as well · as 

Michigan Constitutions. 

Furl\ber, an offenders age at the time of the offense, their conviction for 

Felony Murder, which does not require proof of an actual "intsnt to kill" 

should both be considered when deciding an offenders culpability. 

Lastly, the limited cequirements for a Felony Murdo:r conviction may net 

necessarily undermine the convictl.on or a late a~olescent, which conviction 

will remain intact. Howeve!", th~usl-\ tl-i:? ccnviction for felony Murder remain 

intact the sentence to which late adolescents can ta& C'onstituti.cnall:r" 

subjected under said conviction may be affected. 
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~ccoroin-3 to sc::ientific analysis and scientific expert op1n1ons on brain 

deve loprneni:, sci t?nt:e presents that a life w/o parole sentence for offenders 

who are in late adolescence constitutes cruel and/or unusual punishment and 

violates Equal Protections of t~.~ n.s .. an::; Mi.c)1tgan .const itutions. 

The questior, ls now whether 19 :tear olds should be entitled to the same 

protecti.ons as adolescents under the age of lB. Scientific data and cc,ncensua 

both subr.it that this should be the cae€. This Honorable Couc-t has authority 

to classify juveniles as being between the ages of 10 to 13 for early 

adolescents - 14 to 17 for middle adolescents and 18 to 21 for late 

aaolescents. Shoulc this court ac~nowleage and recognize scientific knowledge, 

this Court must. then proviee Equal Prctections under the U.S. Const., AM XIV 

and CONST. 1963, ~rt I, § 2. 

The district of Cohunbia implemented the (IRAA) Incarceration Reduction 

Amendment Act. In August 2019, the IRA.~'s provisions were expandec to include 

prisoners who were up to age 25 when tried and convicted .. OE over 70 motions 

for sentence reductions, only one was denied and l.6 have been grantea, 

including a dozen cases involving murders, two involving rapes, one involving 

armed robbery and one for armed kidnapping. 

In January 2019, New York prisoner Michael Crawford, convicted for a murder 

was granted cle.-nenct by Governor CUOloo after serving 20 years. The c--overncr 

yrar1toc p~rccns or c0li1Ilutations to 28 oth!?t' ct.n-rent or fcn:1er prisoners at the 

same time, including several convicted of violent crimes, stating they 

"deroonstrated substantial evidence of rehabilitation and a comnitment to 

camnmity crime reduction". Sentencing Project.Org. 

over the past decade, developmantal psychologists and neuroscientists have 

· found that biological and psycho101:1ical aevelo;xnent continues into the early 

twenties, vell beyond the age of maJority. Recently, researchers have found 

that eighteen- to twenty-one-year-olo adults are more like younger adolescents 

than older adults in their impulsivity under conditions of emotional arousal. 
It is also well established that young acults, like teenagers, engage in risky 
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behavior, such as drinking, smoking, unsafe sex, drug use and criminal 

activity, to a greater exter,t t:hari oi.,Jec c1clt•lts. The possibility that much 

rislcy behavior, .including involvement in criminal activity, i.3 a product of 

psychological and social immaturity raises the question of whether the 

presu:n;ti~n ~f re~t~e~ culpability and greater potential for reform should be 

app1 ie~ to young :ioult offencP.rs as well as juv~nnes. 

According to e5 Fordham Law review 641, paragraph (B)- height~ned ris'lc 

asynchrony wherein inclinations to fA.Jrsue exciting, potentially rewarding 

expl1rience2 ~re Eif:peci.ally s~rvng, h•.:t thP. abilf.ty to contcol suc:h ut·ges is 

s~ill ~elotively firmc.tur1:. The te11Gency toward hE:-ighten~i ,3ensation seeking is 

tho;1:1ht to "2 s?<3i:ked bf ho?:rnOna!. c~anses c,f puper.ty, "''hich ai·e bel leveo to 

incr.!aao activity in the brain's reward pathways, making individuals more 

atten':ive, sensitive and responsive to actual potential rewards. 8owever, 

because dE:velcp-ner,t of brain .sy~tems that regulate impulse control is rore 

protr:,.cte-::\ continuing into !:he ~arly tventie~, a perioo of vulnerabilitt to· 

risky behdvior results. 

Data shows that the toxicity of enotions such as anger, anxiett, 

(!epression, pessimism and loMliness, wheo chronic, t s on par w·ith ~king 

cigarettes. (Emotional intelligence, f.<3• 18.3). That toxicity according to 

resea::-ch contd.butes to the hindrance of brain i:1ev~lot~nt. 

Studies of behavicral, psychological and neurobiological development 

indicate tl-:at the years froo the late teens to the early twent5.es constitute a 

transitional period that bridges adolescence ano lll?.ture adulthood. AlthoU9h 18 
I 

to 21 f~r . ~lds are in some ways similar to in~ividuals in th~i.r midtw~nties. 

in cth~r 'way~ . young ar:'lults are rr.or~ 1 ike c:,clol.as,:,ents i n their be!"l,Nior, 

psychologic.ll fw1ctioning. and brain a~v~lopm9nt. 'Thus, cle,•elof'!Tle:ntal science 

does not support the bright-line boundary that is observed in criminal lav 

under which eighteen year olos are categorically deemed to be adults. 

Age h~s lon~ been cons!~ered a b:>~i~ for ~it1;ation ~nder b:it~ c~pitai and 

noncapital sentencing statutes. t,~~ i'lriz. ~ev. Stat. Ann. § l.'3-75l(G)(5) 

{201C) . "lrrmaturity has featured most prcminently as a lcey mitigating factor in 
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juvenile sentencing cases, but recently courts sentencing young adults also 

have begun to consicer evi.dence of inmaturity in mitigation. In 2015, for 

examplE, an Ill incis court set a.si'3e a mandatory sentence cf life without 

parole imposed on a nineteen-year-old as a violation of the Eighth F.rr~ndment 

prohi t-i t:fon cf cruel and unusual EXlnishment. See Rouse, 2015 WL 9428803, at 

*27. The court ci t .eo the 5upreme Court's juvenile ·sentencing opinions and also 

pointed t.c ce11~·:!.of)>11en!:::l c€=search iricicatin9 that brain maturation continues 

irtto the· t;.•entie~. 

i-El, I Br ~""'t'Eli 

Tn l i.ght cf the a~ve arguments, Arnicus cudae, Toronto C..ardette 

respectfully asks this Honorable Court submit that Lif& w/o Parole sentences 

issued out to offenders who are late adolescents (age group 18 to 21) be ruled 

unconstitutional re.sec on scientifi c evidence, data and ~Xf)ert opinion. In 

·addition, ~micus Toronto Garcette humbly asks this Honorable court su~it that 

the ruling be applied retroactively to all young adolescents. 

Date: June 22, 2020 

Respectfully, 

Toronto Gardette #247479 

Mus~~on Corr. Fae~ 
2400 s. She~i6a~ LT. 

Muskegon. Michigan 494~2 
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