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THE PRo SE LITI6ANT, KuSHAWN MILES-EL ©¥33Toll SuBMiTs THiS BRIEF AS

AMIEvS CURInE PURSVANT To MLR 7,313 (4)(1))(3), 7o PRovinE THE covar RIS PERSFECTivE
OF THis CasE. Kusiowa MILES “EL 1S n STATE PRISCNEL i ido wias 1B-YEARS. 3 "MenTHS

Ol wlHEN 1HiS oFFENSE sNAS ComMMITTED IHA wNDEA MIcHIGON LAW - 1AS A wlAts of TrE STAlE
s’xgvae 199/ IN MoV 1994 KHE tiaS SENTENCED To LiFE oMl FiIRST-DECAEE MuRobER AT ABE

SUMMARY oF ARGUMENT: |

AGE, RATHER TuaN DEATH, HAS ComE To DEFINE THE SuPREME Coull'S EiCHTH AMENDMENT
JuriSPRUNENC A I THREE DEC:S,oNS OVEAR THE LaAST )5+ YEARS, TWE US SuPREME CouAT NHAS
S/eniFi1cANTLY ALTEREN THE CRiminal SENFENLING LANASCAPE BY DolLLiNg oul CoNST)Tuliodnl
CANCORIcAL DistowuTs ON CAPITAL AND a;ou;% ;Pﬁnggvéasimaﬂ FoR TwoSE wWiho Hap Nor YET clieBraten
THZIR I8TH BIRTH DAYS AT THE TimE o ) ) &

THE CouRT RESEcTEL CAPITAL PuNiSHMENT Fok TWoSE uNBER 13,1 THEN LIFE W (THouT PAOLE
IN MNoNHOMICIDE CASESM ans mMoST RECENTLY, THE COURT WELD TwAT THE BTH AMENDMENT RoriBITs MandaToRY
LiFE witiour PARoLE SENTENCES. & Eacx peciSioN HA3 ToadEs o ATTRIBUTES, OR FACTORS, 1A MERENT
1A YouTH THAT THE LouRT HAS Found MAKE TrnoSt wabER EICHTEEN LESS CuLPARLE FoR ﬂ_aig: CRMES
UNDER THE 8Tw AMENDMENT.E THEY iNCLuDE oFFENDERS' (1) LACK of MaTuriTy AAb uuagn.orrzurfo
SENSE oF RESPoNS:BiLiTY, () VULNERABITY To NEGATIVE JNFLUBNCES ANA LismiTis ConTRoL ovER THEIR
ENVIRONMENT, Bub \3) LacK OF CHARAELTERS THAT LAN BE RENnBiLITATED, 1 R et

BEEN SuRMISEA S:1mPLY Florm PRECEDENT oR CoMmoN SENSE . ATHER ,
cauarrzﬁ‘ae{ﬁ{‘%: I}?quﬁofm AND Soc/dloCital .smme.cs To SufPehT 175 Finbint THal THESE THAEE
CHARRETERISTIeS RRE INNERENT AMONC THoSE udbEA 18, 2 REBICE THNT CRouP'S CulPABILITY, ,Ma.
AccoRDINGLY REDvCE THE PvNISHMENTS Taar Soci€Ty CaN SuSTLY 1MPoSE. 1 BUT THE LoulTS
REL1ANCE oN SuciH EVDENCE OVEREXTENDS 1TS uSEFJLANLESS. NEURLSCIENT IFie nnn FPSYEnoloCital
DATA onN wHieH CouhT Has RELIED DoES NoT 1DENTIFY A BRGHT- LinE ACE AT WHich THESE ThAEE
FacTors No LoNoer LESSEN culfadiliTy. L0 THER RESuLT e +1mMPALT oN PENsLoGital JusTiFicatTials
SuPPRTING LECITIMATE PuniSHMEAT, WHi1eHN HAvE ALSe BEEN CENTaAL To THE LoRT'S NoLAINGS, S/milAaRLy
DoBS AOT HINCE onN AN OFFENDERA r/nvm!t A PORTICULAR AWUMBER oF CANDLES ON wis BiRTROAT CAME,

THE SuPREME CovRT iTSELF HAs PREYIouslY RECoGNITED ThE SHAWLoW TRuIW oF AGE, HobiNG

YouTH To BE "MoRE THAN A CHRONoLoGicaL FACT *' AND 1NSTE€AD "' ATIME aNb LONDTIaN oF LiIFE
WHEN A PERSON maY BE MoST SuSCEPTIBLE To INFLUENLE AND To PSYCHOLoBicAL DamasE.” ¥ STiLL,

SINCE RoPER v 5/MMoNS, THE CovRT HAS RESoLVED To CATEGORICALLY AND /NCREASING MiTICaTE

PuoNISHMENT BaSEd oN YouTHFuLNESS viA THE 8TH AMENDMENT ONLY \WHEN OFFENDERS ARE UNDER
18 . LWHILE THE CouRT IN ROPER AcKNOWLEDCED AND D 1SCOUNTED THE LimiTATIONS oF 7%

BRiCHT- LINE RuLE,® THE MILLER v ALaBAMA COURT bib NoT AMRESS THE 14SVE.

AMICUS CURIDE KuSHAWN MILES~-EL AIMS To SEIZE oN THE MILLER CouRT'S S)LENCE AND
DEMONSTRAYE THE INEQUITY IN DRAVWING A BRGHT- LiNE AT 19 FoR CoNSIDERING YouTuLWLNESS

IN MITICATING PuNISHMENT UNDER THE CovlB'S LoGic. “BiIvEN BoTw 7HE SCIENTIFic 1mPoSSiBILITY
oF IDENTIFYING A FPRECISE AGE AT WHicH CHRANCTERISTICS OF YountFuLNESS CEASE, AND TwE

-'-




Coull's REPEATEA REcooN Tion TaaT THESE veERY FAcToss ImPacT CulPRBILITY AND PREcLubE JusST Pummfm;g
THE CURRENT APPROACH CANGT STAND:  INSTEAD, 7HiS AmicuS CURIAE KuSHAwWN MILES-EL ARGUAES TheaT

IE THE wAY To ADDRESS THE INCREASINGLY PuiiTivE ORIENTATion oF CRudidal JusticE REMAINS ONE OF
PROTECTING YouTHFul DEFENMRTS THAoUGH THE BTH AMENDMENT, "THEN THE SaMe ConsioBraTIoNS of
YournFuLNESS TuAT HAS BEEN DEEMED CONSTITVIIONALY RELEvanT FoR TuoSE uNMER 18 MusT alfo gE
'AVAILABLE EQuALLY Foa YountFuL 'Y DEFENdants 'ovER 18 To ASSERT WHEN Tuév Face EQuatiy #aAsH

AMD 1RREVOCABLE SENTENCES.Y

E CuSSES SENTENciNG PolLicy FOR YounNC OFFENBERS : THIS AMiIC)
Facus:smgf r?: S:Jbstﬁ;-f;f&l;:‘ﬂ:::fr‘b:;m’ oF CaTfoRicaL DECISioNS To EXAMINE THE JTiFIcATIoNS Fol &
BRIGUT-LINE RULE AnD, VITIMATELY, To LEND SuPPORT DEFENDANTS® ABILiTIBS To SEEK ouT THE MITiCATiNG
FoRCE oF YouTWFulnESS uP To £CE 35+ BY ConTiNune To CATECoRIcoLLY EXCAVAE THSE 18 1A +HoMAGE
To SoCizTY'S TRADiTioNal DEMERCATIoN FPoiNT of AbulTrood, THE COVRT LoSES SIEHT of THE EXCEPT oNALRTY
OF CRIMINAL PUNISHMENT CoMPARED To OTHER RICHTS- AliocaTiNE AREAS oF THE LAW, SuCH AS VoTING.-
FURTHERMORE, SETTINC # BRCHT LinE AT 18 UNTUSTLY DISREGanDs OFFENMERS ovER \B wWHo, 14 MANY
18 STANCES, Would LIKEu/ISE BE DEEMED LESS RESPoNS:BLE UNDER THE SCHEDULED SCHEME oF TusniFILATIONS
THE CouR? was SET FoRTH.,

: . RECaARDING THE

t e Twis INThopocTioN. PART | oF THiS BmiCi1'S ARGUMENT PRovibES BacKGrovrd

amn%ﬁ;' ':Eﬂ-:;d YouTHFULNESS AND CuLPaBury.  FIRST, IT DESCRIBES THE BrokobichL UNDRAP: NliNES
oF YourNFulNESS Twar wave BEEN BoCuMENTED THRoven FPSYeHoloGical ANB NEURDSCIENTIFic STudY- BEcond,
IT SHowis How THE US SuPREME CourT WAL GivEN Twis Ev.dENcE 8TH AMEnomEnt SICliFicanct. .

Poal 11 THEN RAISES THREE KEY 1SSVES WliTw THE CPVRT'S BRICHT LiNE aT I1B. HIGHLIGHTING THE LNCK
oF SCIENTIFiC SuPPoRT Folk A CaTECoRicm LiAE, DEScRIBES THE CoulT'S 1MPROPER CoMPaRISoN To oTMER it
RIGHTS - AlLocaTING AREAS oF THE LAW, AND DEMONSTRATES How PEnvlobical TusliFicalions Por FonrsHME

CAN BE 5/MILRALY UNDERMiNED FoR YouSwFul DEFENDANTS "ovER 18.7

FiaaLLy, PoaT 111 ARcoes THAT THE COuRT Swould MAKE THE M.Ticatine EPFECT oF JoutFulL NESS
AVRILABLE To YouTHFfuL OFFEADERS BETWEEN THE AGES of 18 To #1 BY RECASTING ;TS CaATECoR«AL LINE
AS A PRESuMPTions  UNDER Suern A SCHEME, DEFENDanTS uP To 18 YERRS OLb wWould BE 1RREBurTnBLY
PRESumED YouTHFuL, WHILE DEFENDANTS 18 To ) CouLd SEEK To SHewl THBT THEY MEET TuE could 'S
“YourHEuL" CRITERION AND LIKEWISE DESERVE PRoTECTion Fremt 1 RREvocanLE SENTENCES.

Z. BacKGeous :
A. FinbiNE  YouTHFVLNESS iN PSYcHolotY Anb NEUROSCIENEE ©

as PuBlic DEAATE SuRRouNDINE YoulH PROSECUTIONS SWELLED, SOME RESENPLHERS LooKED TowARD YouIM
DEVELOPMENT wirH RENEWED INTEREST. Y  IN TNHE DECADES LaYanc BagE THE PRomISE of THE
REUABILITATIVE JuvENWE TuSTICE MobEL, BoTH DEVELOPHEATAL PSYcHoLo6IST 8dD NEuROBCIENT\STS EXPLORING
THE PRatTicE OF BRAIN IMAGING HoNED (N oN CHANGES N BRAN CoMPosiTion AND BENavioR OCLVRRING
BEFWEEN ADOLESLENCE AND AdwlTWeoob . :

FSYCHOLoGISTS IDENTIFIED R NuMBER oF IMPORTENT BISTINCTivE OWALITIES ATTRBUTABLE To YouTu. Fok
EXAMPLE, PSYLNoLOEISTS Fould ERRLY APoLESCENCE To BE AccomPAdiEb BY +NCRENSED S SCEPFTIBILITY

To PRER PRESSURE-'S  AMoLESCENTS WEAE ALSo Foudd 7o ATIACKH moRE WEIGHT To SNokT-TeRM ConSEQuENcEsH
AND THEY Did NoT EATEAD PRoTECTIoNS FoR CoNSEQVEACES AS FAR 1wTo THE FuToRE AS Did OLDER YouT.#
PSYCHOLOGCISTS ADDITIONALLY Fourd / DiSCovERED EVIDENCE SuGEEST:nG THET ALol ESCENTS MaY BE ARIVEN MoRE BY
REWARDS AND LESS BY RiSKS THan “ADLTS™ ARE. 'S MoREOVER, PSYCHoLoCISTS FouNb SuPPoRT FoR on
ADOLESCENCE FIRST ARTICULATED BY ERIK ERIKSON,%® Wi SUGLESTED THAT MOVING INTo AbwlTHood
iNvoLVED CHANGES 1N THE way Youné FEOPLE FORMED THEIR 1DENTITIES: 2!

IN THE E.1ELD OF NuERoSciENCE, RESEARCH BEGaN 70 DEP1ET AbolESCENCE AS A PERiod OF CLonTraved
Brain CRowWTH AND CHANGE. A PAIR oF NEuROIMACING STUDIES IN 1999, FoR INSTANCE, SHowED ConTiNuE A
DEVELOPMENT THROuE# ADOLBECENCLE oF THE BRAN'S FRonTAL LoBEY - ESSENTIAL Por Sveh FuieTions
AS ANTICIPATING ConsEQuENCES, PLANNINE) ann ConTrolline rmPuisfs.?3  GR&Y mMatTeA N THE FronTal
LoBE was sMown 5o SPIKE ToST PRIOR To ADoLESCENCE X - Aup TuEN BECREASE BRETWEEN AboLESCENCE AND

EARLY ADULTMHooD?F /o 4 PRoCESS KNowWN AS PRuUNING. LIKE SCULPIING A TREE, PRuNINE MiflORS
P CUTliNG Back BRANCHES +To~ STiMuLaTE - HEALTR-aNa - CRowfil."'26  THE GRAY Maffia RéPuction 3
BCCOMPRNIED BY A WHITE MATTER INCRERSE . XT  THRoWGH THE CELLuLAR MaTuRATION PROCESS KNowN

AS MYELINATION, WHATE MATIER DEVELOPMENT 1S Smp To IMPRovE CoCNITIVE FuNcTioNing. 28



RECAUSE THE SAMPLES FoR THESE STubiES WERE LIMITED 1N AGE, HoWwEvER, THEY Covlb doT
SUPPSRT CONCLUSIONS 0BowT TRE ENDPoINT oF BRan MaTuRarioN. 23 WHEN A TEAM oF NEVROSCIENTISTS

; ce
ECToRY OF BRMmN MATVRATION USING A SAMPLE oF INBVipuals RAAGINE 1A A
?n":ﬂ" 7";:"!6"’1 n;'fu';ﬂgzsmﬂeb CRAY MATTER DENS:7Y CHARGES CoNTINJING BEYodD AboLBSCENCE INTo
nAuLT Hoah. 30 '

PSYCHOLOEY PRoFESSoR mrmE®® B.J. CASEY oF YALE UNIVERSTY NboPTEDL THE THauST oF THESE
AND OTHER EMERGING NEvROSCIENTiIFre STublES SHowne B Braid MaTuraTioN To LonTidve INTO
EARLY soulTwoor AS PART of HER INFLUENTIaL J019 ARTIOLE, ' AGE-BASED JuSTicE SYSTEM APPRoncH
OVERL 0oKS THAT ADoLESCENCE EXTENDS BEYonNd AGE 18, SCIENTISTS SnY / 1ASiDE SCIENCE.” COMBINED
WiTH PSYcHoLoical RESCARH, DiSCoviRi€ES REGARDING BRAIN SYSTEMS /MPLICATED 1A JVD6MBNT Anld
ImMPULSE CoNTaol PROVIDED THE BASIS FoR PROFESSoR LASEYS ARGUMENT THAT 4 PERSon's BRAIN
AND PSYCHOLOGICAL A&ihiTIES TYPIEALLY DoNTYEuity MATURE UNTIL ARouNp AGE 33 INEN SHE PRESENTEL
HEA RESENRCH PROBINGE THE ADoLESCENT— ADuLT TRANSITieN AT THE ''S0e18TY FoR NEUROSCIENCE
CoNFERENLE IN SAN bi1ECo 1N Jo18-Hoi1.

CoNSIDERING THAT 18-To Bl-YEAR-0LES ARE IN MANY IWAYS Si1LL ADoLESCENTE wHo ARE
BEComiNt AnviTS, SHE AND oTHER SCIENTISTS RRGUE THaT THE LEGAL SysTEm SHould AcCouNT PR THat

And Avoid ovERLY HARSH PunNiSHMENTS: BRMAN DEVELOPMENT " EXTENDS BEYoND WHAT WIE
TYPICALLY ASSoCIATE WiTH AboLESCENCE BasEA onN LE6AL DEFINITons -~ iNTe THE YovBlG Apy.T

FPirron," LasEY saro. AT THE CoNFERENCE, £ASEY URGED ScIEnTiSTS, PARENTS 4np Poric? MAKERS
To RECOCN:ZE Tal Bamn DEVELoPMENT EXTENAS BEVonND ACE I€ AN MarE ActoMMoDATIONS

RECorDINGLY PuBLIshED on: /88119, oY _MElwlogK absyNiSTAATIoN ) Mac A RTHOR
FounbaTion RESEARLH ANETWoRK ON LAw AND NEUROSCIENCE /| YANDEARBIT UNIVERSITY ,

6. ATTainine EICHTH _AMENOMENT SIGHFICANCE ©

1. RoPER v Si1MMoNS ',

IN 005, PIVeHoLoCleAl AND NEUROSCIENTIFIC EvibENCE- BASED EXPLANATIONS Fot. YouINFuLNESS FoulD
THEIA ssiy 1aife SUPREME CovlT SuRISPRUIENCE. THE Could FoR THE FIRST TIME ENDoRSED SCIENTFic
FINDINES RELATING Yo HUMAN bBEVELOPMENT 1 SuPPorY OF REAwCING YouTw CulPaBiiifY id RofEQ ¥.
SIMMonS, THE CASE oF A TEENACER SENTINEED To CAPITAL PunNiSHMERT Foh mvrber .3 CHRISTOPHER
SimMonNS SouHT PosTcon vicTion RELIEF AFTeR TwE SuPREME Covkl BDECIDED ATKiNS v v.ec.mn:y
HolbinE ERECUTING A MENTOLLY REMRDED PERSoN To BE UNCORSTITuTioN AL CRuUEL NNb wNuSwal PuriSHMENT. DESHTE
THE GRISLY BETAILS OF S CRiME D)  SIMMeNS AREUED THAT THE SAME REASOMNG «N ATKINS PRoWIBITED TwE
THE EXECuTion ofF A TJuvENILE WHo CommiTTED 1S CRIME WHEN HE was JoulGEA THan 182  Tuc
SUPREME CounT RECoNSIDEASD PRECEDENT AND nGREED.EE  IN 2N OFINION WRITTEN 8Y FUSTIcE ANTHOWY
KENNEDY, THE COuRT HELD THAT THE OBIECTIVE INDiIA oF CONSENSUS TUEN PRoviDEA SuFFiciENT EViDEACE
THAT K0LI1ETY VIEWS JuvENILES AS "CATECom eaLLY LESS CULPABLE THAN THE AVERAGE cRimidaL." 3P

JUVENILES VP To THE RGE oF 18, AtcoRbinG To THE Lourl, COMPRSE A CERTAIN CLASS oF oFfEAbERS
FoR wimen THE DEATH PENALTY MaY NoT B2 1mPosEd B BEcaust RoPER EXTENDES ro 26 - AND-17-YEAR otts

THE SaAmE PRotECT 0N THAT THoMPSeN v pKiatoma PRows :
DEB FoR THost wADER 1b, THE GREATEST
SIENIFICANE oF THE CouRT’S OPINIIN MICHT Liave COME NoT Flom wIwal THE COURT S#n, BT MW 1T SMB T,

SPECIPIen bLY, 'N BESCRIBINE THE CLass oF OFFENDEES To

WHOM CAPITAL PuNiSHMENT cAN
mﬁiﬂ}' rnéf;:::at; Ti:::b n:: ?;Rf:g O}Freamce‘s BETWEEN "'Juvenies unser 18" ANs “YpuLTs "-”:::iz‘:: "
A 1} A EATIvE tNFLUENCES AND ouTSIDE PRESSURES. BA -
FolmED CHARACTERS, 38, THESE FiNbin6s, 5 ' U ety e aies

RCCORDING o THE ¢ouS, REPLECTED foTH wWiaT *ody PARENT
KNowS '  AND wlal SeI1enT Fie AND SoLioLoCitAl STubIES YEND To 'co.drmni.g s

rHE PRosSpPECT
12AETRYEvARLY DE PRAVED 2 OSFLCT oF DEATH SINTENCES, aNs LESS LIKELY 1o Bt

WHILE THE RoPtt  CowkT DIFFERBNTIATED ** TuvENILES wnbER 18" FRom “‘ABuits,’’ 1T
ACUNowLEMBED THE LiamiTaTioNs oF SuCH A CATEBORIZATION. JUSTICE KENHEDY wIROTE. 'TwE
Quatifilfs rﬁﬂ' DiSTINGvISH TJuvENILES FROM ADuLTS Do NOoT DISAPPERR WHEN an Mmﬁbunl
TVAN e
TVANS /0, STIL, THE COouRT 4ASISTED uPoN bAAWMNE A BRISHT LINE FoR RuLING ouwl THg



' T fo
$PRoPORTIONATE PuN1SHMENT, LooKinG BEYoND CRIMINAL PunNiSHMER
Eﬁgl;"t-srrm ;L"‘;rm'l#:u::. c‘:MsENSus ITTING WiTiN THE 8MH AMENDMENT RuBRic » 5;1;:5 ng .;”E
" :,,,E“ SherETT DRAWS THME LINE FOR many PuRPoSES BETWEEN CHiLbHooD AND Adul u;?,“_ T
G o, e T 1 aach o CoLabiil s, Resis o ToTAF e
eTED AN iANbVUALIZED [sY:] H
f;ugw::usofunncnrwam:tu RuLE To PROTELT ALL OFFENDERS BELowW THE AGE oF

THE

2. GRauam v FLoRiba

[ / Fok MITICATING yNpulY HARSH PUNISUMENT 1A LRAHAM.
7weas rf:?ggpsg;a Z”ﬁi.élief kncfnkafefm To & maNDATARY LIFE SEATIACE FoR A 11 -VEsR ol WHo
CoMMITTED A PRIR oF NoNHoMIC)DE FELONIES, 2 N awoTHER oPinioN WRITEA BY JusTIEE KewnEDY
TiE CouRY Found THAT TERRONCE Tamaek CRAHAM'S LiFE < WiTHouT- PAROLE PUNISHMENT Codsfsr‘ufd
CRVEL AND UNuSuAL PUNISHMENT BASED oN TNREE RELATED LONCEANS' (1) THE OFFENDER'S
LoMiTED CULPABILITY, (3) THE ParTicular SEVERITY oF LiFE 1mPRISONMENT withowT PAROLE, AND
(3) THE FAILURE oF FPEMoloGicAL THEoRiES oF RETR1BuTioN, DETERRENLE, 1NcaPac Talign, AAD
REHABILTAT.en 7o TFuSTiFY SucH PuNiSHMENT. 14

For THE FiRST €oNSIDERATION, TWE Gn_n%m CouRI RELIED ON &%5;‘&‘% MotbiNG THAT JuvENLES
ARE LESS CulLPABLE ANA THEREFRE LESS gs EVING OF THE MoS v FPUNISHMERTS BECAVSE
THEY Lack MATuRury ARE MoRE€ VULNERABLE To NEGATIVE DuTSIDE INFLUENCES anb ouTSi1DE

Pk.e.sswzssﬂlr AND THEm CHORACTERS AcE Nof AS WELL- FoRmED . %5 THE Coufll ALSo NoTED THAT Ao

Y RECENT baln'’ fﬂowbéb A REASoN FoRk THE CouRl To RECONSIDER ROFER'S SoCioloGicAL AND ScCiENT Fic
OBSERVATIONS 48 wSTEAD, FUuRTHER DEVELPMENTS N PAEYCHoLoGY AND RRAIN SCIENCE CoNTINVED To SHew

“FuNBAMENTAL DIFFERENCES Jefwfu JWENILES AND ADIT mines!' 41 )ncLubiNG THAT "“PaRTS oF THE B8R
INVOLVED (N BENAVIOR CoNTROL CONTINUE 70 MATVRE THRowGW LATE ADOLESCENCE, *rHg il

FoR TUE SECOND CONSIDERATION REGARDING THE SEVEMTY of LiFE wilkess PARILE, TuWE ¢

= oufT
ACKNOW LEDCES THE REALTY OF PASSING TIME. LIFE- wiTuouT- PAROLE SENTENCES ALREADY ConSTITaIeS “THE

S ECoND mosT SEVERE PENALTY PERMITTED BY Law.'' ¥ FuRTHERMORE, UNBER SENTENCES OF LIFE wiTwou?

Pnnol.t", YOuNGER OFFENDERS GENERSLLY SEAVE MoRE YEARS onNbd GREATER PERCENTACES of THEIR Lives
&EHinb BaR3 Tian ADLLTS. £2 ConSERUNTLY, THE CoukT NoTEp THaT IMPOSING SuCH PuNiSHMENTS
ON YoUNCER ofFENDPERS wiAS ESFEciALLY MHaasy %!

FinntLY THE GRaMAM CoukT CoNSIDERED PENolocieat JusTisicafioNs FoR JuvEwNILE SENTENCES

of LIFE sauTuour PaRoLE FoR NoWuomicibE oF FENSES. \WEAVNG Many oF RoPER'S DPVELoFM ENTaL FINDINS
TE /TS ANBLYS.S, THE COvRT Fould THAT NoNE of THE GoalS oF PuNiSMENT PROVIBED ADEBUTE

JusTiFicaTion FoR SENTERCING JTUVENILE NodHomi¢1DE oFFENDBERS Ts LIFE viiTHaT PakolE. £2 THE
Coukl? RuLED ouT RETMIBuTion (BECAUSE oF oFFENDERS' REDUCED Mokal CulPABILITY)S3 AETERRENCE 5
(BECAUSE oF rHE/h IMPETUouSNESS ), 84  iNCAPoCITATioN (BECAUSE oF OFFENDERS' CAPOCITY FoR CHANGE)

/
anb RENABILITATIoN (BECAVSE LIFE swviTHouT PARoLE FORESWEARS ANY PoTEATiaL REHaBILITATIoN) .56 FinNDIAG

No Lee;TimaTE JosSTiFitaTion Foﬂﬂﬁ;ﬂfﬁ SENTENCE TwE Cmﬂ' Fouvap WAl 1T wias BY /Ts NaTRE
D/SPROPofTisNaTE anNoa EaiLEd Yo Fa TH AMENDAENT musTER .

3. AMulER y ALOBAMA Y P

THE Coukl EXTENBSED @BWF ITS REL.AnEE oN YouTH AEVELDPMENTAL DiFFERENcES EVEN FURTHER
IN MILLER, WiuieH CONCERNED TwWo CASES of )4- YEAR-oLBS ManpAToriLY SERTENCED T6 LTFE iN PRisoN
WiTHouT PAROLE FoR THEIX 1NVoLVEMENT 1N MURBERS. S8 THE CoulT HELD TNAT THE QTH AMENDMENT
FoR&/DS MANDATIRY SENTENCING SCHEMES THAT Do NoT AllLow JWBES OR JuRIES T0 CoNsinFA THE

MiTIGATING LHARALTERIBYICS OF YouTH, AS PRECEDENT ESTnBLISHEN THAT "CHILDREN ars
CoNgTiTuiwNnLl) DiFFERENT Flom AbuLTS FoR PukPoSES oF SENTENCING.” 53

HERE AGAIN, THE CoukT RELIED UPON THE DISTINCT DEVELOPMENTAL QuaLiTiES F Y

] DuUTH TH,
RENAFER foaﬂc o fENAE&s LESS ColPABLE AND rMPRMIR PENoLocical TusSTiFicorioNs For ormfm. rud:_;»:; :
Bur Twis TimE, 7HE covAT 8.p nlq_f RELY oN-NaTINAL CoNSENSUS AGaINST THE PuniSHMENT ok Finp
REASON 7o LiriT 178 Holbiwé To SPEcific 1YPES oF CRIMES.S RATHWER, THE COuRi MELDED RoPER

ANb ERAHAM'S FocuS oN PRowiBiTING SEvERE Pumsnmzwf} BASED CERTaIN OF FEABERS' REDuCED
CulLPABILITY wW.TH OTHER PRECEMENT THAT REQUIRES SENTENCING AuTHRMITIES Té OoASIMEn DEFENAANTS
eHORALTER STIES 1N bolING OUT Te MosT SEVERE PudisnmenisS 2 1A bosnts S0, THE Coukt mofn

THOT THE DISTINETIVE (anbd TRANSi TorY ) MENTAL T
TRA1TS AND ENVIRONMEATAL Tigs"
WERE tinadlY CRimE ~SPECI Fre. 83 VANERRBILIES™ oF Xour¥



IN Abb;ﬂodl 1T NOTED THAT LiFE- \WikouT-PaRoLE’ SENTENCES Suould BE TREATED 45 akin To

[}

CAPITaL PUNISHMENT LJHEN THE OFFENDERS ARE Yo uNG - ¥1 Because YouTu MATTERS in DETERMiINING
wue‘fusu AN 1RREVOCABLE SENTENCE 15 APPRoPRISTE, THE CouRT HELD THAT **a JubBE oR TudY MusT
HAVE THE OPPORTUNITY To CONSIDER MiTIGATING LiRCUMSTANCES REFoRE /mPasiNg THE HOASHEST
PasSSiRLE PENALTY FoR TuvENILES. %3

DESPITE 1TS LoFTY PURASING ABouT PHRASING ABeouT Tua IMPORTANLE oF Youtd in SENTENnNG‘ MILLER
FIRMLY CARINED iTS HolbidNe To THOSE uNIER THE AGE 18. LowEr LouRTS Followwe MiLLEC
UNSURPRISINGLY Da THE SaME. RaTHER ThaN EMBRACING MILLER'S APPEAL FoR INA:vIAUALITED SERTEAC.NG

BEFoRE THE HoRSHEST PoSSIBLE PENMTIES Can BE EREES /MPaSED, THEY CLINE To THE HARMBLINE DicHoTomy
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WHILE THE CovRT Fok DECARES HAS LoNSIDERED YouTu To BE LESS CulPABLE AND RECENTLY A voED
SCIENLE To SURPORT A NEW ERA +n THAY TRAM TN, 1T REFUSES 70 RECOGNILE Twal Youdé PEoPLE Tusl ovER
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MAS BEEN LESS THAN EAGER To aboaESS THE RESERAGH'S sNaB8riiTY To IBENTVFY A PRECISE PoinT nJHEN
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ND ScoTT EXPLIC/TLY NoTE THaAT fmfmn FINDINGS ARE ““UNLIKELY To EVER BE SuFFiCIENTLY PRECISE ro
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: v 1.83  Leaniw s THAT craSE
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B LATBEORICAL RuLE MITGATING PurnSHMENT BASEM oN YOuUTHFULNESS ONLY FoRk THoSE vNDER 1B S
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:fffﬂ'sﬂfu‘?f:'ﬁ?;m#m ’rs Youdl oFFENAERS REGu/RED THE ﬁ:ssgm;ﬁpd ::‘:s‘:f; :;:::.z ‘;-:Es ::Jj::::z nd:” :
: TELS MALES Swik wEST: ,
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EASONsn6 Cod MaNE THE 1aicapaL . TaTry) JosTiFic i
:Mcm’:f.sf:rrs :‘; /ﬂa;ds:sfédf A iTH Youid unbeR I88e Too sibur 1T BE ngs.-;irwu u;d:;ﬂ .:a.:i‘ :iu;::ﬁtt&
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4. Rewog.Tafion

FINOLLY, THE Coual” was CoNCLubED Thar b FoukTie &AL, REHaBiLiTaTon, Could o JusTIEY IRRE VoCABLE
PN SHMENTS FoR YounG OFFENDERS . LTuoueH “IHE CoNCEPT of REHABILITaTIsN 15 1MPRECISE™ ANS REMaInS
THE SuBICCT of $vaSTANTIAL braLo6ul, 2] Twe REwasLiTafive APPRoACH GENELALLY CoNCERNS /TSELF WiTh
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:; t:‘ M::;curq HIGMER BGE." PuNiSBMENT FoR Botu CRouPS oF oFFENMERS SHould BE PAoHi8«TED BY TwE gTH

IrI. CENED FRofoSEDd SoLuTion

70 Totis Point, Tiis AMICt Has FolusRd on

ILLUSTRATING THE I1NADEQwALY of
El; ‘J_gﬂbﬁa'ﬁsﬁéfg‘ﬁ;?:: ”.?:‘.;E;i".fruusut.sr PunNiSHMEATS . TS Part o;F’EAs‘A ”ﬁﬁ%ﬁ ?ggéf..’é’;,"-'“
’ 1716, .
sl v ton To FHoSE YouNe ADILTS UNBER J0 wWide wiovld OTHERWISE Semilanl?

N3IBLE uNBER THE SCHEME OF JuchiFieffions THE Couat ;
THE COuRT'S Fr8M ER1? oM £HRoNoLoBical ACE. ovAT Was sEr FM’W‘ Absenr
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WiTH THE CONTouRS OF ThiS REMEDY ESTABLISHED, A NumBER oF AvESTIONS EMERSE. FoR EXAMPLE, wWHY
SHouls THE PRESUMPTIoN BE Limiteh To THASE yNDER THE AGE oF NP whvid smPoSiNG THE PRESvMPlin BE leRs
SEns) UNNECESSARILY RuRDEN uvm? ADbi7reNalLY wiovld ALLowiNG THiS LEVEL oF JubitialL DISCREToN
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To PRovE BEYoND A REASONABLE DouBT THaT A PARTICVLAR ADoLESCENT WAS FullY RESPodSIBLE."
STEPHEN J. MoRSE, s mMMatTvAITY AND IRLESPoNSI1B41TY, 88 J.chim. L. $ ClminoLo®Y, 1S, 63 (199

54 SEE SuPRA NoTES 113745 adb AccomPANYING TEXT,

155. 6EE 5vPRa NoTES 118-35 Awnp AccoMPanyiie FEXT.

156: SEE" HoFFMAN, SuPRa NoTE tot, aT J81-89. SEE GENERaLLY SuPra Part. 11. B.
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#57. WHILE PoLiCE PROCEDURE AND CRiminNaL SEATEACING ARE 1M PERFECT ANBLOGS, THE CouRT IN 3.D.B.
V. NOATH CAROLINA RECOGNIZEP THE NEED To CARVE oul AGE ASs AN EXCEPTieN To AN OTHERwWISE
0BTECTIVE MiRadOA RVLE. 31 8.¢T 2394, 94071 (Fol). 1A RESPoNSE To TWE S7TAfE'S

ARBUMENT THar & CHILD'S AGE mMuST BE ExclubiEp From THE CusToDY ANALYSiS ‘' To FRESERNE
cLarimry,”  JusTice Sonia SoTomavor WRoTE THsr THE CouRT WA REJEcTEr A “Mor€ EnsiLY
ADMIN 1 STERED LINE, RECOSHITING THAT 1T Wovid S1MPLY ENABLE THE fal_-:cE Ts LiRCvMENT THE
CONSTRQINTS ON Cusiobial INTERROGCATIUNS ESTABLISHED BY AiradPA. * ld. 14 THE SEATENCIAL

CONTEXT, HOWEVER, THE CourT 'S Brickf LiNE AT ABE 1B ARGvABLY ENNBLES SonE JudLES AND
Tomies To 18ComMvenNt CTH AMENDMENT CoNSTRAINTS oA PuniSHMENT,

188. PROFESSOR FELD Havet ERusiB¥ER PREVIOUSLY RECO6NITED THE BuRDEN TWaT MiT16ATING SENTENLES
BASED oA YouT MiSHY (MPOSE ON CouRFS. SeE, e 3. FELD, SuPRA NOTE 23 AT 13) (“Fek EASE OF

ABMINISTanTs o, AGE ALONE ProvinlS THE moST vSEFuL CRITERION uPoN wHicH fo ALLocATE
miT:84%10N "), N PaRT FoR TmiS REASaN, PROFESSOR FELD Has PROPOSESL 4 ''YouTw BiSCOUAT "

PrinciPLE).  PRoFESsorR FELD HAS ARGUED THAT HIS AFPPROALH ''Aworbs THE CoNCEPfuAL snb
ABDMNISTRATIVE DIFFICUTIES OF A MoRE  ENCoMPRsSING SuBIECTIVE INQuiry. *' FELD, 5viRa
NoTE 93, AT 129. THiS taxmmsz® AMiC: RESECTS PRoFESSor FELD'S AGE- BASED AfProncH,
S10/NC 1 NSTEAD WiT# REASONINC OFFELED BY PROFESSOR MORSE, WiHo ASKED, “‘Shoup Nol
EFFiciENeY YIELD To THE NEEBD To /NDIVIDUALIZE Fol THE SMALL CLaSS oF A8uLTS wiTl THE SANME
CHAROCTERISTICS AS JoVENILES WHO THEREFORE MicHT NoT BE RESPanSIBLE 0* MoRSE, Supra
NoTE 1V, AT L4] SEE ALSo sd ar 89 (“we MuST VERY CAREFULLY JDENLFY WHY ADoLESCEATS
MibHT BE TREATED bIFFERENTLY, ano 1F FAMNESS REQuIAES BIFFERENTIOL TREATMENT FoR THE
CLASS, .1 AtSo REQWMAES YHAT ADul7S wi:Tw THE Samt RESPONSIBIL 15y DIMINI SN 1T

CHARACTERISTIcS SHourLd BE TREATED Eaunu.r-")

189. THIS DBmici ASSERTS THAT THE CovnaT mas IDENTIFIED RELEVANT FacTons Fok SuBSEAVENT
CouRTS To CoNSIAER WHEN BNAL0ATING THE BLAMEWORTHINESS OF Youh€ AbvLIS. SEE FELD,
QuPRA NOTE 18BY, a7 321 ~27.

1bo. MILLER ,SuPRa, 13 5.¢t DLy, CRauam)SePRA 130 5.1 af Podt’ ROPER ,SubRA , 543 s af 5691
t6l. BooKEk v u.$- 543 u.5 90,833 (o5).

tbd. U. & SENTENCING CuiABLINES ManuslL CHAP. 5, PT. M, iNfrebucTory e MT. (Je12), HITP: 7/ Coo.Gi)
eVt M.

1L3. i1d. § 5410

16%  ATKiNS . SvPRa, 836 v.S. A 847 (@)fine Fors v wWardwricn? + 111 vs- 399, Je5, N6 -1 (1998 .
SEE  AlLISoN FREEDMaN, NofE, MENTaL RETARDATION AND THE DEATR FENALTY. THE eeh

é’a;yfd INTENAOTIoNAL STansaen b EFININE MENTaL Mfﬂ.onfnm, 13 NW. 3 Nl Hum. RES. 1, 8
0

165 MiILLER, 133 S- e+ AT 24(9-
RESPECIFuLLY SoBMITTED,

Bafep TuNE 18, 2oao. Keorde gt 285 G2
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