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HOUSE SPEAKER v STATE ADMINISTRATIVE BOARD

Docket No. 92072, Argued Qctober 14, 1992 {Calendar No. 8), Decided
January 15, 1993,

Speaker of the House of Representatives Lowis N. Dodak, Chair-
man of the House Appropriations Committee Deminie J. Jaco-
betti, Senate Minority Leader Arthur Miller, and Vice-
Chairman of the Senate Appropriations Committee David S,
Holmes, Jr., brought an action as individual members of the
Legislature in the Ingham Circuit Court against the State
Administrative Beard, Governor John M. Engler, and others,
challenging the board’s authority under § 8 of the State Admin-
istrative Board act to transfer appropriated funds from one
program to another within a department of state government
and sought a permanent injunction prohibiting implementation
of the contested transfers and a declaration that the board has
no independent authority to make transfers of appropriated
funds within any department, The court, Thomas L. Brown, J.,
granted summary disposition for the defendants, finding that
the plaintiffs lacked standing to sue. The Court of Appeals,
Hoow, P.J., and SuLnivan and REmLy, JJ., granted immediate
consideration and enjoined the transfers before ruling on the
merits of the case. The defendants filed sn emergency applica-
tion seeking leave to appeal in the Supreme Court. In lieu of
granting leave, the Supreme Court ordered the Court of Ap-

. beals to expedite its consideration of the case. Thereafter, in an

. Opinion per curiam, the Court of Appeals found that the
plaintiffs had standing and that the intradepa/rtmental transfer

. in question was invalid because the statutory authority relisd
tpon by the board had been impliedly repealed by subsequent

- legislative acts (Docket No. 140914). The defendants appeal.

In an opinion by Justice GrIFFIN, joined by Justices LEvin,
Buicrizy, and Rivgy, the Supreme Court held:
. Chairman of the House Appropriations Committee
Dominic J. Jacobetti was deprived of a specific statutory right
to participate in the legislative process, sufficient to confer

RerFerencrs
Jur 2d, Public Funds §5.
he ALR Index under Public Moneys,
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. Appropriations Cormnmittee, plaintiff Jacobetti has been
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standing. The State Administrative Board’s transfer aut
was not repealed by implication. :

1. Standing requires a demonstration that a plaintiff?’
stantial interest will be affected detrimentally in a. mann
different from the citizenry at large. As a member of the Ho

- to assert exclusive control over the budget and the regulation

of appropriations. The legislative history of the budget .smd the

appropriations process, principles of statutory construction, .a.u&

common sense mandate the conclusion that when thfa Legista-
“ture expressly repealed §6 of the State Administrative Board
act, it also intended to repeal §3. Therefore, §393 of the

Management and Budget Act provides the exclusive means of
transferring funds within a department.

190 Mich App 260; 475 NW2d 440 (1991) affirmed in part and
- reversed in part.

the specific statutory right to participate in the legis
process, sufficient to confer standing. The standing .cla
plaintiff Holmes, on the other hand, is deficient because h
not denied an opportunity to vote on the transfer
Thus, he is not suing to maintain the effectiveness of h
but to reverse the outcome of a political battle he lost.
2. A repeal of legislation may be inferred where it ig
that a subsequent legislative act conflicts with a pri _
where a subsequent act of the Legislature clearly is int
occupy the entire field covered by a prior enactment.
the legisiative history of §§ 3 and 6 of the State Administ:
Board act nor the enactment of the Management ani ' :
Act permit an inference that the general zfansfer j2ls) ank J. Keﬂey 2 Attomey Ge?neral, Thomas I:i
was repealed by implication. Nor do § 3 of the State Adm ey, Solicitor General, A. Michael Leffler an
trative Board act and § 393 of the Management and Budge san I LefHer, Assistant Attorneys General, and

conflict. Section 393 grants fransfer power to the budget dir ary Kay Scullion, Qo—CounSel, for the plmtiﬁs-

tor, while §3 grants transfer power to the administ
board. The budget director and the board have separate du k J. Kelley, Attorney General, Thomas L.
asey, Solicitor General, and Deborah Anne De-

each utilizes different decision-making procedures and ope:
under different levels of accountability. i -

v e and Thomas C. Nelson, Assistant Attorneys
eral, for the defendants.

TATE — STATE ADMINISTRATIVE BOARD — INTRADEPARTMENTAL

. TRANSFER OF FUNDS.

The State Adminisirative Board has the authority to t_ra::?sfer
appropriated funds from one program to another mthm. a

" department of state government under § 3 of the State Admin-

istrative Board act {1921 PA 2, MCL 17.3; MSA 3.263).

3. Nothing in the Management and Budget Act sugges
intent to eliminate the board’s power to {ransfer funds wi
department. Clearly, the Legislature did not repeal § 3.
of the review of the statute, it is doubtfil at the least tha
failure to repeal the transfer language of § 3 was an
To now disregard the unambiguous language of § 3 on th
that it has been impliedly repealed would be an extrao
step to be taken only when the legislative intent is cle
this case, it is not. )

Affirmed in part and reversed in part.

Justice MaLLETT, joined by Chief Justice CAVANAGE
Justice BovLE, concurring in part and dissenting.
agreed that only Representative Dominic Jacobetti had's
ing to maintain the action, but stated that because §3
State Administrative Board act was implicitly repealed b

achs, Waldman, O’Hare, Helveston, Hodges &
: ves, P.C. (by Theodore Sachs and Mark
wer), for Democratic Members of the Appropri-
ons Committees of the Michigan House of Rep-
ntatives and Senate.

odman, Eden, Millender, Bedros:qn (by
illiam H. Goodman) and Legal Services of
passage of the Management and Budget Act, § 39 ‘heastern Michigan (by Robert F. Glélegt anci?
Management and Budget Act is the exclusive means. : : e Gray) for the League .of Women Vo ors o
the transfer of funds within a department. . : hl gan’ Michigan Trial Lawyer S. Association,

The Management and Budget Act, 1984 PA 431, was a higan League for Human Services, Women
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Grimm. chigan, and San owors and duties of the board. Section 3 of the
ct confers upon the board “general supervisory
ontrol over the functions and activities of all
dministrative departments . . . of the state.” Ini-
§ 6 specifically granted the board control
ver the system of state accounting. In connection
th the performance of its duties, the board
ercised authority to transfer appropriated funds
hin and between departments. In 1931, through
ah amendment of the act, the Legislature imposed
its upon the board’s transfer authority. This
pislation precluded the board from t}x;ansferriélg
upon by th : X nds between departments; however, the amenda-
Sllljbsquentel;)goiificizzda}g;en w%fhedly repealed b tory language added to both § 3 and § 6 specifically
least one of the plaintiffs has st © (;jﬁ agree that a rved to the board the authority to transfer
that the State Administrati anB > disagre _ ds-“within the appropriation for the particular
authority was repealed by i 1\17_e oard’s  trans sartment.” Subsequently, the board’s control
P y implication. ‘ v the system of state accounting was with-
wn and delegated to other state officials.” How-
r, the board’s supervisory role over state de-
ments continues.
his lawsuit arose from an attempt by the board
Iay 1991 to effect certain transfers of funds
thin departments pursuant to the authority set
1 in § 3. This attempt followed efforts to deal
ther ways with a projected fiscal year 1990-91
of $536 million that confronted the state on
uary 1, 1991, when Governor Engler took

GrrFFiN, J. This case presents a challenge b;
four_members of the State Legislature to the au
thority of the State Administrative Board unde;
§£’f of 1921 PA 2, as amended,! to transfer appro
priated funds from one program to another wit
a department of state government. After findin
thgt the_ legislator plaintiffs have standing to bri 1
1‘:h1s action, the Court of Appeals ruled that t
intradepartmental transfer in question was invali
on the ground that the statutory authority relie

In 1921, in an effort to promote the efficiency
state government, the Legislature created. th
_State Administrative Board.? Currently, the boar
is composed of six officials.? Four are elected::t
Governor, the Lieutenant Governor, the Attor
General, and the Secretary of State* The oth
two, the Superintendent of Public Instruction &
the State Treasurer, are appointed.’ -

The State Administrative Board act defines £ | or example, on January 16, 1991, acting under

1 MCL 17.3; MSA 3.263. | ' thority of Const 1963, art 5, § 20 and §391
o %2%1:1&13 sAeq_ inistrative Board act, 1921 PA 2, MCL 17.1 e, seq. Management and Budget Act,® the (im;irnor
3 MCL 18.1145; MSA 3.516(145). __1tte_d for approval by the Senate and House
opriations Committees a comprehensive pro-

4 Const 1968, art 5, § 21. .
“ :nuﬁfﬁpfilnétdlﬁ?ih art 8, 89 thedSuprﬁmend et of Public o that would have reduced state expenditures

vard of Education. Under C
art 5, § 3 and MCL 12.9; MSA 3.83, the State Treasureiris (;];S;bl

939 PA 31.

by the Governor.
A 431, MCL 18.1101 et seq; MSA 3.516(101) et seq.
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by $257 million.* This proposal was approvec
the Senate committee; however, it was rejecte
the House committee. e

Shortly thereafter, on February 22, 1991 a
plemental appropriations bill passed by the
lature was signed by the Governor with signifi
line-item vetoes, which resulted in a reducti
$23.9 million in general purpose appropriat
However, despite negotigtions between exe
officials and legislative leaders, the budget.c
persisted and grew more serious in the abser
any comprehensive agreement between the
branches.” :

In an effort to deal with one phase of the:
lem, Budget Director Patricia Woodworth in Fe
ruary and March sent three requests to the Se
and House Appropriations Committees, see
approval for intradepartmental transfers of::
in accordance with § 393(2) of the Manage
and Budget Act. When, by May 1991, the F
Appropriations Committee had taken no acti
the requests, Governor Engler called a s
meeting of the State Administrative Boar
May 9, 1991. Acting under §3, the board
adopted eleven resolutions providing for the
fer of funds within various departments, incl
the one resolution still at issue, which
transfer $190,000 within the Department of ]

9 Executive Order 1991-5. ,

m:] %5991 E;Ad%napfgopréated supplemental funds for various:
nis, including the Departments of Corrections, Mental:
Public Health, Social Services, and State Police. e
11 By the time this suit was filed on May 10, 1991, th
deficit for FY 1990-91 had grown fo $664 million,
12The February requests proposed transfers of funds wit
Departments of Corrections and Mental Health; the Marel

recommended a transfer of funds within the Department
Resources. i

‘Resources from the “Clean Michigan Fund” to
rtain land and water management accounts.”®
The next day, plaintiffs commenced this action.
“the . time, plaintif Lewis Dodak was the
aker of the House of Representatives, plaintiff
minic J. Jacobetti was the Chair of the House
propriations Committee, plaintiff Arthur Miller
as the Minority Leader of the Senate, and David
Holmes, Jr., was the Vice-Chair of ‘the Senate
propriations Committee. Their suit against the
ard, the Governor, and several other executive
anch officials had not been authorized by either
se; plaintiffs brought their action as individual
mbers of the Legislature.
‘their amended complaint, plaintiffs maintain
it the transfer authority set forth in §3 had
n expressly and impliedly repealed by subse-
nt enactments, and they claim that § 3 is un-
stitutional.® As relief, plaintiffs seek a perma-
1t injunction prohibiting implementation of the
ontested transfers and a declaratory judgment
g that the board has no independent author-
o make transfers of appropriated funds within

\fter the complaint was filed, the parties sub-
tted cross-motions for summary disposition.
anting defendants’ motion on May 23, 1991, the
it court found that plaintiffs lacked standing
sue, and that their statutory and constitutional
s were without merit.

hortly after this lawsuit began, the Governor and leaders of the
pislature reached a budget agreement. As a result, the State
nistrative Board rescinded ten of the eleven resolutions that it
adopted May 9, 1991. For purposes of this appeal, only one
nsfer resolution remains extant—the resolution transferring funds
n the Department of Natural Resources.
1aintiffs contend that § 3 is an unlawful delegation of legislative
ity to the executive branch in violation of Const 1963, art 3, §2
art 4, §6 1, 31. Further, they contend that the transfers exceed
Authority of the Governor to reduce state expenditures under
511963, art 5, § 20.
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On the same day, plaintiffs appe it
, al

f(.lou?t of Appeals and filed rnotions,p gor :dst';l)lr
or gnmed:late consideration. Granting imme
consideration, the Court enjoined the transfer
howsever, before the Court of Appeals ruled on .
merits qf the case, defendants filed an emerge
?Illapl_lcatlon seek_ing leave to ‘appeal in this gdl
I healis of granting leave, we ordered the Cour
T};:pe aftto expedite its consideration of the ¢
1 ereafter, the Court of Appeals decided: tha
p alntlffs ha‘_re standing and that the statuto
authority relied upon by the board had bees
ﬁfg i,iﬁe?}‘;‘éf 190 Mich App 260, 264-265
). We ¢ , (

peal, 439 Mich 1020 (199;)?11 granted leave t
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fied the effect of their votes. Plaintiffs claim that
the board’s actions interfered with the authority of
plaintiffs Jacobetti and Holmes as members of the
House and Senate Appropriations Committees to
approve or disapprove intradepartmental transfers
under §393 of the budget act. In addition, it is
contended that the board’s actions diminished the
fFectiveness of plaintiffs Dodak and Miller who, as
leaders, appoint members of their party to posi-
ons on the respective appropriations commit-
es.)® Finally, plaintiffs allege that the board’s
ctions eliminated the need for the Governor to
<ercise his line-item veto power, thereby taking
way the opportunity for plaintiffs to participate
“a vote to override such a veto.

‘Under limited circumstances, the standing of
egislators to chalienge allegedly unlawful execu-
ve actions has been recognized in the federal
courts. See, e.g., Coleman v Miller, 307 US 433; 59
t 972; 83 L Ed 1385 (1939); Kennedy v Samp-
on, 167 US App DC 192; 511 Fad 430 (1974

Ir

Before reviewing the Court of A ‘e eC

: : als de

fcslh?t §3 W?.S u:nphe_dly repealed, ﬂg_pﬁrst co 981

efendants’ contention that plaintiffs lack stand

.4 to bring his action. Standing 15 a legal ter

to denote the existence of a party’s interest

optcome of litigation that will ensure sincere

| vigorous adyocacy. However, evidence that P

wl}-engag_e in full and vigorous advocacy, by

is .msuﬁcmnt to establish standing. Sta’ndm

quires a demonstration that the plaintiff’s

stantial Interest will be detrimentally affec

maér;ﬁez‘; dliTﬁeient ‘fs'z};)m the citizenry at large,

orton i :

R 476 clooms ores, 106 Mich App 28::
Here, plaintiffs claim standin

their status as legislators. In the?r ?:1;1;1}:&2111?51

allege thaj: the transfer actions of the bo

duced their effectiveness as legislators an

)ennis v Luis, 741 F24 628 (CA 3, 1984). However,
y establish standing, a legislator must overcome a
ieavy burden. Courts are reluctant to hear dis-
utes that may interfere with the separation of
wers between the branches of government. In
oldwater v Carter, 444 US 996, 997; 100 S Ct 533;
2 1, Ed 2d 428 (1979), Justice Powell explained
he basis for noninvolvement by the judiciary in

h cases:

_ Differences between the President and the Con-
sress are commonplace under our system. The
differences should, and almost invariably do, turn
on political rather than legal considerations. The
Judicial Branch should not decide issues affecting
the allocation of power between the President and

15The Court of Appeals did not reach plaintiffs consti
6:See House Rule 7; Senate Rules 1.104, 1.105.

claims. Nor did the plaintiffs brief or argue those claims in-
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Congress until the political branches reach a.¢
gtitutional impagse. Otherwise, we would encau
age small groups or even individual Membe
Congress to seek judicial resolution of issues befo.
the normal political process has the opportumt' to
resolve the conflict.

:'93] SPEAKER V STATE ADMINISTRATIVE Bp 557
OrmNieN oF THE COURT

efendants respond that plaintiffs have not dem-
strated any direct injury as a result of defen-
ants’ conduct. They argue that cases in which
ns of the executive branch have specifically
terfered with the legislative process are distin-
shable from those in which executive actions
‘e challenged simply as an improper execution of
e law. For example, in Thornburgh, supra, a
nator sued alleging that a federal detention
facility was being run illegally. Finding that the
ator lacked standing, the court concluded that
Congressman only has standing if he alleges a
yinution of congressional influence which
unts to a complete nullification of his vote,
no recourse in the Ieglslatlve process.” 865

207.
oF additional support, defendants rely on Mich-
authority, Killeen v Wayne Co Rd Comm, 137
“App 178, 189; 357 NW2d 851 (1984}, wherein
Court of Appeals concluded that various gov-
ent officials lacked standing to sue. The plain-
group in Killeen included members of the
County Board of Commissioners, two mem-
fi the Wayne County Charter Commission,
, state senator. They claimed standing to
nge the lawfulness of an agreement between
board of county road commissioners and a
ly formed labor organization on the ground
he agreement nullified their respective legis-
~powers. The Court disagreed: “[Tbe respec-
otes of Senator Hertel and charter commis-
rs Ward and Barnes have been counted, and
egislative work-product enacted; at this junc-
their special interest as lawmakers has
» 137 Mich App 189. For this reason, the

We agree. It would be imprudent and viols
of the doctrine of separation of powers to .co
standing upon a legislator simply for failing in
political process. For these reasons, plaintiff
sue as legislators must assert more than “a ge
alized grievance that the law is not. . bej
followed . . . .” Chiles v Thornburgh, 865
1_197 , 1208 (CA 11, 1989). Instead, they must. est:
lish that they have been deprived of a “perSon
and legally cognizable interest peculiar to [then
Dennis, supra, 741 F2d 631. L

In this case, plaintiffs maintain that they '
met this burden. In support of their argum
they rely on Coleman v Miller. There, a grou
Kansas legislators challenged the power
lieutenant governor to cast the tie-breaking vote:
favor of a resolution adopting a proposed"éjn
ment of the federal constitution. The Court fo

that the legislators had standing to bring
action:

We think that these senators have a
direct and adequate interest in maintaining the
effectiveness of their votes. . . . They have set
and c_laimed a right and privilege under the Co
stitution of the United States to have their vot
given effect and the state court has denied th
right and privilege. [807 US 438. See also Kennedy
v Sam_pson, supra, 167 US App DC 198 (no m
essential interest could be asserted by a legislat
than to vindicate the effectiveness of his vote).]
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Cou};t concluded that they did not have standing t
sue. '
In the case before us, defendants contend tha
the legislative work on which plaintiffs rely ha
been completed. The Legislature passed the Man
agement and Budget Act. At this point, whethe
separate authority exists in the board to transfe
funds within a department is a matter of statutor
construction. If the Legislature disagrees with thi
board’s claim of transfer power under § 8, it.cas
work a political resolution of the disagreement b
expressly repealing § 3.
Recognizing this limitation, plaintiffs argue th
their claim is more than a generalized asserti
that the board is failing to follow the law. Instea
plaintiffs Jacobetti and Holmes contend that, a
members of the legislative appropriations commi
tees, they have a specific supervisory responsibi ]
In connection with intradepartmental transfers
MCL 18.1391(3); MSA 8.516(391)(3). By failin,
follow transfer procedures set forth in the Manag
ment and Budget Act, plaintiffs claim that t
board has denied them “their lawful right to
prove or disapprove the transfers in question.”
Plaintiffs rely on American Federation of G
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rnment Employees v Pierce, 225 US App DC 61,
97 F2d 303 (1982). In Pierce, Representative Sabo
ued in his capacity as a legislator and as a
mber of the House Appropriations Committee.
e challenged a reduction in force that was to be
implemented by the Secretary of Housing and
rhban Development. The court determined that
abo did not have standing as a legislator because,
. that capacity, his grievance was a general one
bout the proper execution of a law “which lacks
specificity to support a claim of standing.” Id.
63. However, the court did find that Sabo had
ding as a member of the appropriations com-

In the present case, the Appropriation Act gave
ongressman Sabo the right, as a member of the
Appropriations Committee, to participate in ap-
proval of any reorganization of HUD conducted
before .January 1, 1983. The Secretary’s actions
injured him by depriving him of that specific
statutory right to participate in the legislative
rocess. [Id.10¥

lthough this Court is not bound to follow fed-
ral cases regarding standing,® we agree that
rce lends support at least for the standing
aim of plaintiff Jacobetti as a member of the

imilarly, in Romulus City Treasurer v Wayne Co Drain Comm’,
Mich 728; 322 NW2d 152 {1982), we considered the standing of
hip and city treasurers, acting in their official capacities, to
snge the actions of the Wayne County Drain Commissioner.
ough we determined that under “extraordinary circumstances”
tiffs may have standing, we held that in their official capacities
treasurers did not have standing to sue because there was no
tory authority that allowed the treasurers to review the actions
drain commissioner. 413 Mich 742.
notable distinction between federal and state standing analy-
¢ power of this Court to issue advisory opinions. Const 1963,
&8, Under Article IIT of the federal constitution, federal courts
igsue opinions only where there is an actual case or controversy.
ennell v San Jose, 485 US 1, 8-9; 108 S Ct 849; 99 L. Ed 2d 1

¥ In his concurrence in Moore v United States House of Re
tatives, 236 US App DC 115; 733 F2d 946 (1984), Judgepr”
ﬂresensfed d?.n su;l;lar wev;;hTE%ere, he concluded that legislators
ave standing to sue on the basis of the alle i
of a particular statute: e

[A] proper understanding of the doctrine of separation
powers suggests that the personal desires of legislative an
sxecuhve_ officers to exercise their authority are not within th
‘zone of interests” protected by the provisions of the Constit
tion and laws conferring such authority. Only the interests
particular individuals who would be aided by the exercise’:
that authority--and have been harmed by its unlawful depriv
Eionggcol?e vgf{;:hmtth?t Igcme, since the authority was conferre
or the benefit not of the governors but of the gov . [2
US App DC 129. Citation orgnitte&.j ¢ governed. [23

18 First amended complaint, § 29.

e
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House Appropriations Committee. As in Pierc
plaintiff Jacobetti has been denied a specific statu
tory right sufficient to confer standing. If, fo
purposes of considering this claim, we assume
arguendo that §3 of the State Administrative
Board act was impliedly repealed,” then intra
departmental transfers could be made only by the
state budget director in accordance with § 393 o
the Management and Budget Act. That act confers
upon plaintiff Jacobetti a right to approve o
disapprove such transfers. Under these circum
stances, the board’s actions, if recognized, woul
deprive plaintiff Jacobetti “of that specific statu
tory right to participate in the legislative process.
Pierce at 63. ‘ '
On the other hand, the standing claim of plain
tiff Holmes is deficient even though he also is an
appropriations committee member. In contrast
plaintiff Jacobetti, plaintif Holmes did have th
opportunity to vote on the transfer that is bein;
disputed in this case. As earlier noted, pursuant t
the Management and Budget Act, State Budge
Director Woodworth proposed a transfer of fund:
within the Department of Natural Resources on
March 27, 1991. That transfer involved the sam
DNR accounts as the transfer at issue in this case
The Senate Appropriations Committee approve:
the transfer.® Consequently, Senator Holmes,
21 Michigan courts previously have relied upon federal autlio_
when deciding standing questions. See Killeen, supra; License Bew
age Ass’n v Behnan Hall, Inc, 82 Mich App 819, 324-325; 266 NW2
808 (1978); White Lake Ass’n v Whitehall, 22 Mich App 262, 273;

NWzad 473 (1970); Fieger v Ins Comm’r, 174 Mich App 467, 471; 43
NwW2ad 271 {1988).

22 For purposes of determining a plaintiff s standing, all plead
allegations are to be accepted as true. Warth v Seldin, 422 US4
501; 95 8 Ct 2197; 45 L Ed 2d 343 (1975). .

.2 As approved, the transfer would have taken $200,000 from

Clean Michigan Fund and transferred it to two separate land:
water management accounts. :

like Representative Jacobetti, is not suingt;;lo ng&a:i
ain the effectiveness of his vote under the o
agement and Budget Act; rather, he is suing

reverse the outcome of a political battle that he

19511:1; addition, we find no basis. for the con?:}:allti%x;
hat the board’s actionsf}}f[we mé;f:]?;g ]?)v;dak e
intment authority of House Sp T.

'-Sléigte Minority Leader Mll}er. L1kew::sel,chvvf :}1;2
ot persuaded by plaintiffs’ argumen % e
oard’s actions have affected the Governorbers e
om veto authority or the power of rzeﬁria s of
the Legislature to override such a V'etoiﬁ Jocl;obetti
.easons, we conclude that px}ly plaint; ; a ; thé
his capacity as an ind:twdu.al member do ihe
House Appropriations Comn_nttee hasf :gn >
ted a personal injury gufficient to conter

{o sue.”® ¢ the
i determined that at least one o g

1§Ia:§§ has standing, we turn I%e}.(t to jche quesél

fidn whether § 3 of the State Administrative Boar

Const 1963, art 5, § 19. - t
go?sndants argue alternatively that if this CouEltdconc;luﬁ::r tltll:e
?ﬁ‘z have standing to sue, the Court still _shol di?gr - hear e
n the basis of the federlal dogt;mihc;f :(;lillrlttai?.’t ?R e doral
i i as explained by i 2]
nogdg?ﬁegoétoﬁ;igee, 121'191 US App DC 284, 292; 656 F2d 8

1k

i inti i bstantial relief

g essiona) plaintiff could obtain sul
thiz af:iiélv%r legislators through the enactn}ent_,:t repe:.ag‘:71 b?;

amlélndment of a statute, this court should exercise its equi

iscretion to dismiss the legislator’s action.

i cerns that have
. are conscious of the separation of po;;e‘airsin c{?tll.'; o e e

i defendants conce > the
a;sgd. eI::.cl):F ?;‘};?;—’c;sase involves an imporfant question of kclggtzi;;lgs
ublic g)tereét that should be resolved by this Court. tﬁhmat plaZintifE
cly that a private plalntif could assert e <205 MGk the
€ i e ec = - - - -

bemégggenzﬁe;ﬁ%?s ,d;;cretion without intimating its possible

ility in a future case.
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act, as amended, was impliedly repealed b
3 sub:
quent acts of the Legislature. F v
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~ presumed to envision the whole body of the law
when it enacts new legislation. Therefore, the
drafters should expressly designate the offending
provisions rather than leave the repeal to arise by
implication from the later enactment. There is
also the assumption that existing statutory and
common law is representative of the popular will.
This would reinforce the presumption against
their alteration or repeal. [1A Singer, Sutherland
Statutory Construction (4th ed), § 23.10, p 346.]

II1

Courts within this state and throughout |
country are reluctant to conclude that a statut
has beerf repealed by implication. Numerous Mict
igan decisions have emphasized that

“tlhe presumption is always against the in i
to re_zpeal_ Wl}ere express teu'naasf:,r are not usetgngnd
the implication, in order to be operative, must be
necessary. Repea_}s by implication are not favored
and will not be indulged in if there is any other
reasonable construction. The intent to repeal must
very clearly appear, and courts will not hold to a
repeal if they can find reasonable ground to hold
the contrary.” [Attorney General ex rel Owen v
Joyce, 233 Mich 619, 621; 207 NW 863 (1926)
(c1tat10:qs omitted); see also Jackson v Michigan
Corrections Comm, 313 Mich 352; 21 NW2d 159
(1946); Rathbun v Michigan, 284 Mich 521; 280
NW 85 (1938); OId Orchard by the Bay Associates

amilton Mutu C i s 45¢
R 0, 434 Mich 244; 4

~ Despite the presumption against it, occasionally
courts will determine that a statute has been
repealed by implication. Old Orchard v Hamilton
Ins, supra, 434 Mich 257. This Court has held that
‘a repeal may be inferred in two instances: 1) when
it is clear that a subsequent legislative act conflicts
with a prior act, or 2) when a subsequent act of
‘the Legislature clearly is intended to occupy the
entire field covered by a prior enactment. Washte-
‘gaw Co Rd Comm’rs v Public Service Comim, 349
‘Mich 663, 680; 85 NW2d 134 (1957). In either
situation the burden on the party claiming an
‘implied repeal is a heavy one, because the inten-
tion of the Legislature to repeal a statute must be
clear.” Id.
“In this case, the Court of Appeals held in the
alternative that § 3 had been impliedly repealed
y the 1976 amendments of § 6 of the State Ad-
ministrative Board act, or by enactment in 1984 of
he Management and Budget Act. We consider
ach of these conclusions in turn.

The law in Mic.higa.n accords with decision:s’.'
courts in other jurisdictions. See, e.g., Morton
Mancari, 417 US 535, 549; 94 S Ct 2474; 41 L
2d 290 (1974); Davis v Devine, 736 F24 1108, 1114
Ea%i 16>§c11918§3;2 liigésgn v Pierce Co, 99 Wash 2d 645
3); Vermont v Fol 64
443 A2d 452 (1982). v foler, 140 Ve:g
The b_asis of ‘the presumption against implied
repeals is explained by Sutherland in his treati

on statutory construction: ‘ -
Y ruction To understand the argument that §3 was im-

dly repealed by the 1976 amendments of §6, it
ecessary to recount some history concerning
board’s transfer authority.

The presumption againgt impli s s
: plied repeals
founded upon the doctrine that the legisl?;iture' is
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As earlier noted, an amendment in 1931 of the
State Administrative Board act restricted transfer
authority in other respects; however, it specifically
reserved to the board the power to “inter-transfer
funds within the appropriation for the particular
department.” -Similar language to achieve this
purpose was added in §§ 3 and 6. Although both
sections of the State Administrative Board act
then shared this transfer language, each had a
distinct purpose: § 3 conferred upon the board a
general grant of supervisory control over “all ad-
ministrative departments, boards, commissioners,
and officers of the state, and of all state institu-
tions,” whereas § 6 granted the board authority to
oversee state accounting, architectural services,
and the construction of state buildings. 1921 PA 2.

In 1939, § 6 was amended by 1939 PA 31. That
amendment removed the board’s control over the
system of state accounting; however, at that stage
the board’s authority to transfer funds within a
department remained in §6 and was identical to
the transfer language in § 3.

Subsequently, in 1976, an amendment imposing
restrictions upon the transfer authority in § 8 was

26 The amendment added by 1931 PA 6 reads:

Provided, however, The said board shall not have power to
transfer any appropriation to the general fund at any time or
use the same for any purpose other than that designated by the
legislature: Provided further, That said board shall not have
power to allow to any state department, board, commission,
officer or institution any funds, not appropriated therefor by
the Jegislature, from any source whatever, except as provided
in the emergency appropriation act of nineteen hundred thirty-
one; and said administrative board shall not have the power fo
transfer to any state department, board, commission, officer or
institution amy sum from the amount appropriated by the
legislature for any other purpose, except to inter-transfer funds
within the appropriation for the particular department, board,
commission, officer or institution. [Emphasis added.]
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enacted. As amended by 1976 PA 120, §6 then
read in pertinent part:

(1) The state administrative board shall not
transfer to any state department, board, commis-
sion, officer or institution any sum from the
amount appropriated by the legislature for any
other purpose, except to intertransfer funds within
the appropriation for the particular department,
hoard, cornmission, officer, or institution.

(2) Intertransfers of appro:prigtions for any par-
ticular department or institution, shall _not be
made which will increase or decrease an item of
appropriation by more than 3% or $30,000.00
whichever is greater, and in no case shall any item
of appropriation be increased or decreased by more
than $50,000 in the aggregate. . . .

(3) Intertransfers of appropriations for any par-
ticular department or institution in excess of the
restrictions in subsection (2) may be made by the
state administrative board only after approval by
the house and senate appropriations committees.

Later, in 1984, when the Legislature passed the
Management and Budget Act, the amended §6
was expressly repealed by § 591 of that act. How-
ever, § 3 was left untouched. See MCL 18.1101 et
seq.; MSA 3.516(101) et seq., and MCL 17.3; MSA
3.263. ‘

The Court of Appeals concluded that the restric-
tions imposed on the board’s transfer authority in
1976 were “clearly repugnant to the unreg;tnctgd
authorization to intertransfer funds conta-lned in
§ 3 and relied upon by defendants.” 190 Mlclg App
276. Consequently, the Court held that “the ‘inter-
transfer’ language in § 8 was impliedly repealed by
1976 PA 120.” Id.

Of course, it is true that after the 1976 amend—
- ments of §6, the board, at least for a period of
time, did not possess unlimited power to transfer
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funds within departments. However, it does not
follow that the general transfer power in § 8 was
repealed by implication. The 1976 amendment of
§ 6 did not eliminate the board’s transfer author-
ity; rather, that legislation expressly recognized
the board’s authority, but circumscribed it with
certain restrictions or exceptions concerning its
exercise. To be sure, the general power provided in
§ 3 was then limited by restrictions in § 6, but only
for as long as those restrictions remained in effect.
Once those restrictions were later removed in 1984
by repeal of §8, the board was empowered to
exercise the transfer authority as set forth in §3.

Our analysis is reinforced by this Court’s deci-
sion in Dykstra v Holden, 151 Mich 289; 115 NW
74 (1908). There, a mandamus action was insti-
tuted to compel a call for a primary election in
Grand Rapids in accordance with 1895 PA 135, a2
general act controlling primary elections in cities.
The general act applied to Grand Rapids until
1901 when the Legislature passed special legisla-
tion that exempted elections in Kent and certain
other counties.” However, that law was later re-
pealed, and the question presented was whether
the repeal made the general law applicable.

It was asserted that the general law had been
repealed to the extent of its conflict with the
subsequent special legislation. Rejecting that argu-

ment, the Dykstra Court said that the subsequent -

legislation did not partially repeal the general law:

It merely exempted the city of Grand Rapids
from the operation of said general law, and when
the local act was repealed there was nothing to
prevent the application of the general law, and it
did apply. [151 Mich 293.]

271901 LA 471.
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The Dykstra Court followed stfundai't:len;ale al:lufa?f
of statutory construction that [bly the r1 ls)tatute
the act creating the exception, 1.:he generab tatate
which was in force all the_ time _thin :, e
Rl o o e e thin cate, when
%Cétitgnrgliﬁéed,)the restgiigioxis insfg;a;uiﬁi?{g

in force an e trans!
ivzlege?:l;)(:eég?feegpplicable according to its terms.l976

Finding no implied repeal of §3 by ’:}1118 197
amendments of §6, we turn now 1:00 th?a issue
whether § 3 was impliedly repealed by

agement and Budget Act.
B

inquiry 1 Legislature’s
rse, our inquiry into the atur:
ingitcgvien it passes a statute does not begin with

committee reports or legislative analysis; rather,

“Yt]he starting point in every case involving con-

i itself. ” Int’l
tion of a statute is the language T
gigfh;rhood of Teamsters v Daniel, 439 US 561,

558: 99 S Ct 790; 58 L Ed 2d 808 {1979) (citation

omitted). In this lawsuit, there is no claim that the

i i i Unless it
1 age in § 3 is ambiguous.
E:;l S]fmzzna?eg;eagled, §3 clea:rly gives thée botard
authority to transfer funds within a depar meiﬂ.i o
However, the Court of Appeals found co

alifornia in People v Mitch-
d by the Supreme Cowrt of C .
eﬂz BZJi&YSCS:f tZE:i 67%, 684; 166 P2d .10 (1946} (en banc):

inst the revival of a statute by the
a%zﬁlts::s to absolute repea:ls,dand 1'1:;;)1; ﬁg

s where a statute is left in force and al! that is ;:r;% in the
way £ repeal is to except certain cases from its op 2 on. In
vy Ccaser the staiute does not need to be revived, o
iy caseli force, and the exception being taker'xt lf.viriy, the
g:tﬁ: is afterwards to bpe applied witho

: L
exception . . . .

““The statutory rule
repeal of a repealing act
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between §3 and §393 of the M
Budget Act, which reads in part: anagement and

(1) Administrative transfers of appropriati
(1) ] opriat;
mlzihm any department to adjust forpgiz:'urII')enf;:l 1%22
g—.;gz price variations from the enacted budget
ltems, or to adjust amounts between federal
1s}otilirces of financing, may be made by the state
budget director not less than 30 days after notify-
3611g the senate and house appropriations commit-

%e;s. Administrative transfers shall not include
i justments that have policy implications or that

ave the effect of creating, expanding, or reducing
progrgms.mthm that department. Those transfers
may be disapproved by either appropriations com-
mittee within the 30 days and, if disapproved
within that time, shall not be effective.

(2) A transfer of appropriations within any de-
partment for reasons other than cost and price
Yag'lances from those appropriations as enacted
gr 0 law shall not be made by the state budget

ector unless approved by both appropriations
committees. If the budget director does not ap-
prove transfers adopted by both appropriations
committees under this subsection, the budget di-
rector shall notify the appropriations committees

of his or her action within
MSA 3.516(393).] 15 days. [MCL 18.1393;

Finding § 3 “to be inconsistent with the M
ment and Bu(ttiget Act,” the Court of Appeaiasnggg
cludeid that “the Legislature intended to repeal
(s ‘?7%}1 1901; Mich App 274. We disagree.
en two statutes address the sa j

courts must endeavor to read them haf‘r%zfaosrl:liglesclt’
and to give both statutes a reasonable effect }F}njf
dykiewicz v State Hwy Comm, 414 Mich 377,. 385:;

324 NW : ,
Rathbun?d 755 (1982). As this Court explained in

“The legal presumption is that i
) 1 the legislatu
did not intend to keep really contradictof}lr enag’ﬁ
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ments in the statute books, or to effect so impor-
tant a measure as the repeal of a law without
expressing an intention to do so. An interpretation
leading to such a result should not be adopted
unless it is inevitable.” [284 Mich 544. Citation

omitted.]

Although we agree that § 3 and § 393 do relate to
the same subject—transfers of funds within a de-
partment—we disagree with the Court of Appeals
conclusion that the two sections are In “inevita-
ble” conflict.

First, the transfer authority in § 393 is granted
to the budget director while the transfer authority
in § 3 is granted to the administrative board. The
budget director and the board do not have the
same duties: the primary duty of the budget direc-
tor is to “plan and prepare a comprehensive execu-
tive state budget and execute, manage, and control
the state budget which is enacted into law.”? In
contrast, the State Administrative Board exercises
general supervisory control over the various de-
partments. It is reasonable to conclude that the
Legislature determined that either of these sepa-
rate entities might need to transfer funds within a
department in order to perform its separate duties.

Indeed, such a conclusion is consistent with the
approach taken by the Legislature when the State
Administrative Board was created. As already
noted, initially the board had dual responsibilities:
it exercised general supervisory control over all
state departments (§3), and it controlled the sys-
tem of state accounting (§6). In each section,
consistent with these powers, the Legislature re-
served to the board the authority to transfer funds
within departments. Even after the board’s control
over state accounting was taken away in 1939, the
board’s authority to order intradepartmental

29 MCL 18.1341; MSA 3.516(341).
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transfers was maintained.® It a
%fgéslatl}re- considered the &1ut1‘101;1i)1?;1 1”*So ti;icns&'}éi
. 0 S:t within dep?rtmentg as necessarily correla-
dz;re arg the boa_trd s.fun.ctlon of supervising those
tufe Cg;z?gzrgékzﬁe, trt ap})ears that the Legisla-
: ransier power necessaril
c - . - y
b?lﬁ*geéta.twe to the task of administering the state’s
Second, looking again to the relationshi
ship be-
meeéi d§ IiﬁS and § 3, not o_nly do the budget girec—
o and e boax:d. have different duties, they uti-
e erent dec_1s10n-making procedures and they
E}};eralte under different levels of accountability to
the %— ectorate. The budget director is appointed by
e 31overnox: and serves at the Governor’s plea-
sure. ’?he_ director has been granted authority to
effect mgmﬁcant transfers only with the approval
of committees of the Legislature. By contrast, most
of the rpembers of the administrative boarjd ar
e}ilect.ed in statewide elections. The board can au?
thorize transfers only if a majority of the board
aggees. As_ we read the two transfer sections (§ 393
and §3), it is apparent that the Legislature has
ganted great_er transfer authority to one entity
at must deliberate and reach a consensus before
acting and whose members are more directly a
countable to the electorate. On the other ha:t);d .
much restricted transfer authority has be,ei
30 As the Attorney General noted in Opinion No. 4896, before the

1976 amendments of § 6 the board’
g oard’s unrestri :
funds within departments was well estai:eliﬁgg?d authority o transfer

It is apparent from the readin,
g of the three secti i
E%§x3,s 6, ?.ng 9 of the Department of Administrat?o?sAlg‘:vollgzg
autho:istir to?ntiiﬁi?e;l:fdtﬁtaietl?&llzlmr.mnistmtive Board s
L ou e limitati i
Egggon 9 [of Enrolled House Bill 4439]. EO%AEHEQ%?ISSTSGede
, pp 133, 143 (September 9, 1975)] P e

3 MCL 18.1321; MSA 3.516(321).
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granted to the budget director, who is not directly
accountable to the electorate. Nothing in such an
arrangement is unreasonable. :

Third, to the extent that the transfer powers of
the board and the budget director overlap, the
Legislature has put in place a mechanism to pre-
vent conflicting exercises of transfer authority.
The Governor may veto any board action with
which he disagrees. Moreover, the budget director
serves at the pleasure of the Governor. Given the
Governor’s supervisory role over both means of
effecting transfers, it is reasonable to conclude
that conflicting transfers will not be authorized by
the executive branch.

Plaintiffs dismiss such a construction of the
statute as illogical. They assert that, over the
years the Legislature has acted several times to
curtail the board’s power, particularly in 1976
when it restricted the board’s transfer authority.
In light of this history, plaintiffs claim that the
Legislature surely could not have intended to re-
store the board’s transfer authority when it passed
the Management and Budget Act. We are not
persuaded by this argument. It may be true that
in 1976 the Legislature was convinced that the
transfer authority of the board was too broad.
However, we refuse to assume that the Legisla-
ture’s motivation in 1976, when it enacted restric-
tions on that authority, mirrored its motivation in
1984 when it repealed those restrictions. Whatever
the goals of the Legislature may have been in
1976, certainly a subsequent Legislature, composed
of different elected officials, could have had a
different goal.

More important, as noted above, when faced
with two statutes that bear on the same subject,
our task is not to discern the most logical con-
struction of the more recent statute, but to “labor




f Likewise, in this case it is of no conseguence

f
j
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to permit the survival of both enactments if possi-
ble.” Davis v Devine, supra, 736 F2d 1112. We will
not infer the repeal of a statute by a subseguent
enactment except when the two acts are “so in-
compatible that both cannot stand.” In re Rey-
nolds Estaté, 274 Mich 354, 360; 264 NW 399
(1938).

Our approach is consistent with that taken by
the United States Supreme Court in Tennessee
Valley Authority v Hill, 437 US 153; 98 8 Ct 227 9;
57 L Ed 2d 117 (1978). The Court there considered
whether a certain portion of the Endangered Spe-
cies Act was impliedly repealed by appropriations
made by Congress for construction of a dam in the
Tennessee Valley. When the Endangered Species
Act was passed, the dam already was being built.
Gver $50 million had been spent on the project.
After passage of the Endangered Species Act, con-
struction continued, as well as appropriations to
fund the construction, even though construction of
the dam violated the Endangered Species Act. The
Court held that there was no implied repeal of the
applicable section of the act, despite the seemingly

inconsistent act of Congress appropriating funds
for the dam’s construction:

We agree with the Court of Appeals that in our

constitutional system the commitment to the sepa-

ration of powers is too fundamental for us to pre-
empt congressional action by Judicially decreeing
what accords with “common sense and the public
weal.” Our Constitution vests such respeonsibilities
in the political branches. [437 US 195.]

that the two sections dealing with the transfer of
funds may seem redundant to some, as long as
they are not in irreconcilable conflict. The statutes
can reasonably be read so that they are not.
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As an alternative basis for their claim échgt g;le-
Management and Budget Act repealed § 4 SI[W -
plication, plaintiffs have als:o arguedczzgt ats g an-
t and Budget Act “was ena
aleie;;ive revision and conso_hdatlon of the lavv;s_
Eelating to budgeting, accounting, and 1(:1he‘t ][Il'e%ultelzt1 -
ing of appropriations.” They conten ? he
subject matter of § 3 was addressed comple 1?3; n
the Management and Bqd%et Act, a;éldo;%a?; lTher
jate therefore to infer a repeal O - The
%Eﬂl;(t);pgfl'aAppeals agreed. It fountg thz;.lt Bt%eg eIEei‘lst
191
lature intended the Management an
f the budget process,
to occupy the whole field o  process,
1 ticular intended §?393 to provide
Zggulgvg a;}eans of transferring gppropmatgz{rzs
within any department.”‘ 180 Mich g?p . thé
Again, we disagree. l\Toi'ing?,r 1:m tgl;zs;:: thgt the
ement and Budget Act su at the
%}iﬁs?liture intended to elunu%ate fthedsadﬁiﬁraa
ive board’s power to transier Iun
Eggartgaent. Tn fact, the text of the act suggests
osite. _
th%v%):;l a legislature express}y_ states which acif
several provisions in a statute it intends to repe :
the presumption is even str_onger that 1t d.oes Sl;(;
intend to repeal the provismn,s that remzzﬂtg.mcﬁ
e.o.. Washtenaw Co Rd Comm’rs, supra, 3 !
6-8gl.7' Davis v Devine, supra, 736 Fa2d 1_112; Paulson
v Pierce Co, supra at 650—621; ngm;’?g g;aélteg4g
n, 249 US App DC 22, 27,
ggggf In §591 of the Management and tBl.J%dg;alii
Act the Legislature expressly states what 11 t i -
tends to repeal. In that section, the Legisla ur_
lists thirty-six different public acts that aret gfgrd
tially or wholly repealed by the Manage_m_e? and
Budget Act. Section 6 of the State Adx:x:nmil ri? °
Board act is listed among the provisions that ar
repealed; § 3 is not.
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Even so, § 8 is not ignored in the Management
and Budget Act. Instead, suggesting the Legisla-
ture’s awareness of its existence and content, § 3 is
specifically referred to in § 145 of that act.®

As we read the Management and Budget Act, it
is clear that the Legislature chose to repeal §86,
and it chose not to repeal § 3. When the Legisla-
ture performs such “deliberate legislative surgery’”
on a statute,® we decline to find a repeal by
implication. As we said in Washtenaw Co Rd
Comm’rs, supra, 349 Mich 681: “‘The rule of
implied repeal is clearly inapplicable also where
the revising statute declares what effect it is in-
tended to have upon the former law . . . *”

The rule is particularly inappropriate where the
Legislature’s attention to a subject is as detailed as
it was in this case. As the repealer section shows,
when the Legislature enacted the Management
and Budget Act it reviewed a multitude of prior
enactments and specified which parts of those
enactments were repealed. Given this comprehen-
sive review, we find it doubtful, to say the least,
that the Legislature could have by accident or
oversight failed to repeal the transfer language of
§ 3 if that is what it had intended to do. Indeed,
during oral argument, plaintiffs’ counsel conceded
that he had no explanation for the Legislature’s
failure to repeal § 3; his personal theory was that
the section “just got by them.”

The transfer language in § 3 has existed since

32 Section 145(4) provides:

The state administrative board created under Act No. 2 of
the Public Acts of 1921, being sections 17.1 to 17.83 of the
Michigan Compiled Laws, is transferred as an organizational
entity, together with all of its records, staff, property, and
funds, to the department [of management and budget].

33 Bee Vermont v Foley, supra, 140 Vt 648,
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aled, despite

has never been expressly repealed,

12§&la§ aid detailed attention to legislation tlzlat
focused on the task of forml}latmg and balancg?g_
the state’s budget. To now _dxsregard the Em?}?lt %t
uous language of that section on the basis k at i
has been impliedly re}i)ealeg v;(;luldééng gllnl Chexﬁé‘%
i step.” Smith v bSmith, & ch \
gﬁng N‘Vlgzd 715 (1989) (dissenting opmm.'ﬂi1 of
CA\;ANAGH, J). Such a step is to be Jgaken on_lty.w g;l
the legislative intent is clear. In this case, it 1s not.

v

e i disagree with
the foregoing reasons, we e :
plfjg;:iﬂ"s eclaim gthat 83 of the Staﬂ:e1 Adé.mms%elle
i by implication.
tive Board act was repealed by ]
(;:cision of the Court of Appeals is affirmed in part

and reversed in part.

LEvIN, Brickrzy, and RiLEyY, JJ., concurred with
GRIFFIN, d.

MarLETT, J. (concurring in part _an.d :ﬂssentj:ng
in part). We concur with the m_ajontyts }(xic;}]dn;%
that only Representawﬁve dJd acob&iﬁlﬁagisssgﬁt hgo fo

intain the suit. We respectiul ,
Ie%rilx?t:vﬁh the majority’s conclusm_n _th?t % gl d\;vgz
not implicitly repealed. T}_ae majorrsy.(s1 e
overlooks the Legislature’s intent as evi dgl_ il
the continual diminution of the state admin
tive board’s powers since 1921.

.

the State Admin-

Defendants contend that § 3 of -

istrative Board act, MCL 17.3; MSP..L 3._263, auth%_
ized the board to transfer funds within an app

priation for a particular _departmex_ﬁ; stithout prior
legislative approval. Section 3 provides:
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The state administrative board shall exzercise
general supervisory control over the functions and
activities of all administrative departments,
boards, commissioners and officers of the state, and
of all state institutions: Provided, however, The
said board shall not have power to transfer any
appropriation to the general fund at any time or
use the same for any purpose other than that
designated by the legislature: Provided further,
That said board shall not have power to allow to
any state department, board, commission, officer or
institution any funds, not appropriated therefor by
the legislature, from any source whatever, except
ag provided in the emergency appropriation act
of . . . [1931]; and said administrative board shall
not have the power to transfer to any state depart-
ment, board, commission, officer or institution any
sum from the amount appropriated by the legisla-
ture for any other purpose, except to inter-transfer
funds within the appropriation for the particular
department, board, commission, officer or institu-
tion. [Emphasis added.]

Plaintiffs argue that the section was implicitly
repealed and that fund transfers within a depart-
ment are exclusively governed by the Management
and Budget Act, MCL 18.1101 et seq.; MSA
3.516(101) et seq. Plaintiffs point, in particular, to
§8 391 and 393. Section 391 provides:

(1) When it appears to the governor, based upon
written information received by the governor from
the budget director and the department of trea-
sury, that actual revenues for a fiscal period will
fail below the revenue estimates on which appro-
priations for that period were based . . . the gov-
ernor shall order the director to review all appro-
priations made by the legislature, except those
made for the legislative and judicial branches of
government or from funds constitutionally dedi-
cated to specific purposes.

(2) . . . The governor shall review the recom-
mendations of the director and shall prepare an
order containing reductions in expenditures
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fiscal
i that actual revenues for the
%giligﬁme%vﬁg be sufficient to equal the
itures. . . . o
exg’»e)ngrlot later than 10 days af‘t?_r él;eciﬁ;nilsts;g;l
order to the appropriatio s,
gicgthpropriation committee by vote of éh flllajgg-
jty of its members elected and serving s.
prove or disapprove the o.rdgr. .. " sisap-
(4) If either appropriation comnmit ?e Sisap,
proves the order, the order is without for

effect. [Emphasis added.]

Section 393 further provides:

drnini; i iations
inistrative transfers of appropria
m(t]iu).xﬁ any dsepartment to ad%%st for g&ré"elﬁl ((1:;22
i ariations from the ena
%Iédmspmgf ‘:ro adjust amounts betweenhfed(;gé
sourcés of financing, may be made by ﬁ(te engtify—
budget director not IeSf1 th}?;lug(e) dg}];% ?op ;iations
1 ate an lons
t:%%zm?‘&ies?én. . Those transfers may be dltslz;};l
proved by either appropriations comn_ntiie ﬁime
the 30 days and, if disapproved within tha A
t be effective. o L ]
Shél)l IzIXO transfer of apprg}?rlaiéﬁéls \;v;:}:m;n%n% z-tilt:ee
t for reasons other than 7
gﬁgg?l%%s fromx those appropriations as egagteﬁ
into law shall not be made by the state 'utigns
director unless approved by both appropria
committees. [Emphasis added.]

Act
ubtedly, the Management and Budget
retq{lrifgd the 1E)rudget dir:gtcz to (;k;ﬂ’giﬁo;l;e é:g;;eliii
of the House and Sena ppro e
tees to effect a transfer of funds within pro

iati a particular department. Meanw R
Elz;atlsotr;‘ciorAdﬁEinistrative Board act apparfntéjg
similarly permitted the board to _tre_msfero nllr];l s
without the consent of the appropnatlplllstc it
tees. In 1984, however, when the Leg'lé adurt ma
terially revised the Management and A1c11 ge istra:
it specifically repealed § 6 of the State Admin
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tive Board act, but failed to address § 3. MCL
18.1591; MSA 3.516(591). The question then is
whether the “intertransfer funds” clause in §3 of
the State Administrative Board act survived the
express repeal of § 6 and the enactment of other
procedures for transferring funds intradepartmen-
tally.

Defendants argue that § 393 simply provided an
alternate means for transferring funds and that
nothing indicates that it was intended as the sole
procedure. Simply stated, they assert that §8 3 and
6 are two separate and alternative means for the
intratransfer of funds. Conversely, plaintiffs con-
tend that since 1931, the Legislature has steadily
curtailed the board’s authority to effect the intra-
transfer of funds. Therefore, the only reasonable
conclusion is that the 1984 amendment of the
Management and Budget Act implicitly repealed
the board’s authority to effect the intratransfer of
funds under the State Administrative Board act.

We find the defendants’ arguments unpersua-
sive. Although repeals by implication are dis-
favored, the determinative inquiry is whether the
Legislature intended a subsequently enacted stat-
ute to repeal an earlier one. Old Orchard by the
Bay Associates v Hamilton Mutual Ins Co, 434 Mich
244, 257, 454 NW24 73 (1990). We find that the
Legislature intended § 393 of the Management and
Budget Act to furnish the sole method of transfer-
ring funds within a department. This conclusion is
mandated by the inconsistent natures of §$ 393 and
§3 and the continual diminution of the board’s
power to effect the intratransfer of funds. Accord-
ingly, we would hold that the Legislature implic-
itly repealed the intratransfer power of § 3.

1 Section 6(5), MCL 17.6(5); MSA 3.265(5), which granted the hoard
“control over the system of state accounting” was amended three

times without reference to § 3. See 1939 PA 31; 1976 PA 120; 1984 PA
431, § 591.

ich 543, 558; 13 :
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Michigan Bell Telephone Co, 374
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2 oot g to the same
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Section 3 of the State Administrative %}Sargozzts
hich defendants claim cox_lferred on ef Doax:
o eral power to effect the m.tratransfer cil lltIIlan:
Ezinot be read consistently Wlth_§ 393 oéf t enceive
agement and Budget Act. It is difficult to ;?Eer e
tﬁat the Legislature did not intend to cg er the

power to effect the intratransfer of funds




580
o;ﬁ&%ﬂ%ﬂ J. [Jan

b}ldget director, subject to legislative approval, and
simultaneously grant the same authority to the
board without limitation or legislative oversight.

This is more than patchwork legislation. The
rules of statutory construction, as adopted by this
Court, mandate that the applicable statutes be
rea('i together. However, to do so would result in
an interpretation clearly not intended by the Leg-
islature.® Failure to hold that § 3 was implicitly
repealed would allow the executive branch to
choose a forum for intradepartment transfers.
Tha_t option was certainly not intended by the
Legislature and therefore, § 3 must fail. A con-
trary holding would allow the administrative
board to circumvent the Management and Budget
Act’s requirement of prior legislative approval.

The majority argues that the two sections, §§3
and 393, are not in inevitable conflict because § 3
grants transfer authority to the administrative
board, whereas § 393 grants similar power to the
budget director. This reasoning does not follow
when one realizes that the Governor controls both
bodies. The State Administrative Board is com-
posed of the Governor, lieutenant governor, secre-
tary 0f" state, state treasurer, attorney general, and
superintendent of public instruction. MCL
18.1145(4); MSA 3.516(145)4). None of the board’s
members is authorized to individually transfer
funds. They are only empowered to vote on fund
transfer proposals as members of the board. How-
ever, through appointment or otherwise, the Gov-
ernor controls at least three members (the Gover-
nor himself, the lieutenant governor, and the state
treasurer) of the six-member board. As a result of
this control, the board cannot transfer funds with-
out the Governor’s consent; the requisite votes are

2 One cannot do indirectly what one cannot do directly.
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lacking. Likewise, the budget director is “ap-
pointed by the [Glovernor” and “serve[s] at the
pleasure of the [Glovernor.” MCL 18.1321; MSA
3.516(321). Thus, it is to be questioned whether the
Governor would employ §3 unless he was frus-
trated by rejection from the House or Senate
Appropriations Committee under § 393. Therefore,
it does not follow “that the Legislature determined
that either of these separate entities might need to
transfer funds within a department in order to
perform its separate duties,” as the majority con-
cludes. Ante, p 569.

The majority also maintains that the Legislature
provided a mechanism to prevent conflicting exer-
cises of transfer authority—"[tlhe Governor may
veto any board action with which he disagrees.”
Ante, p 571. This argument assumes that the
board will exercise independent decision-making
authority absent that suggested by the Governor.
One must be skeptical about whether the board,
without the unequivecal support of the Governor,
would vote to transfer funds. As discussed above,
the board lacks a majority to override the Gover-
nor. As a result, the requisite conflict, necesgitat-
ing the Governor’s veto, may never ocCur.

Additionally, the Legislature enacted the Man-
agement and Budget Act as a comprehensive stat-
ute in order to consolidate the laws relating to
budgeting, accounting, and the regulating (_Jf ap-
propriations. This intent is expressed in the title of

the act:

AN Acrt to prescribe the powers and duties of the
department of management and budget; to define
the authority and functions of its director and its
organizational entities; . . . to codify, revise, con-
solidate, classify, and add to the powers, duties,
and laws relative to budgeting, accounting, and
the regulating of appropriations; to provide for the
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implementation of certain constituti
mple nstitutional i
sm_n% to f:reate funds and accounts; to make ggg)l-
gt{']::: égiz:’sé to presc_rl}ie penalties; to rescind certain
e reorganization orders; to i
ties; and to repeal certain acts and g;iigr;lfazgte?al—

Thus, 1984 PA 431 was adopted to assert exclusive
control over the budget and the regulation of
lalipropr_latl.ons. Where an enactment of the Legis-
iitur?i md{?ateg in the ftitle of the act that it
mtends to “revise and consolidate” the laws relat-
ing to a partlcula_lr subject, this expression indi-
cates an mter_lt to include in that act entire control
over the sulpegt matter. The act is deemed to be
%%rflplete within itself. Attorney General ex rel
Ful erlv Parsell, 100 Mich 170, 173-174; 58 NW
239 n;fSQ% As this Court stated in Lafayette
Tra Mier Storage Co v Public Utilities Comm
ch 488, 492-493; 283 N'W 659 (1939): ’

When a new statute covers
the whole subj
an 2.11% one, adds offenses, and prescribes di%%i‘igg
?081211 . I‘le:t ;”grtthgse enumerated in the old law, the
tatute 18 repealed by implication b ’
1:1}1.9s U%S%v;lsirleor;s otf i)oé:h cannot stand togethefcinusg
nt statute revising the whol 1hj
matter of former ones and evid o deg Ject
> > entl
subsét;tute for it, though it contafn;n tz?él dggp?zsz
words to that effect, must on principles of law as

well as in reason and
> good sens
the former. [Citation omitted.] © operate to repeal

Because the Legislature i
intended that the Man-
agement and Budget Act occupy the entire ﬁzﬁ

Fegardjng the budget and iati
implicitly repealed.g appropriations, § 3 was

II

After a close historical examination of Michi-
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gan’s budget process, and more specifically the
appropriation process, we reject the defendant’s
argument that §3 of the State Administrative
Board act stands today as an independent source
of authority for the administrative board to effect
the intradepartmental transfer of funds. Since

11921, Michigan has labored to develop an efficient

and flexible budget process, while maintaining the
Legislature’s constitutionally mandated control
over appropriations. In an attempt to realize this
objective, the Legislature created the State Admin-
istrative Board “to promote the efficiency of the
government of the state.” 1921 PA 2. Section 3
granted the boaxrd broad authority to “intervene in
any matter touching such functions and activities
[of a state department]’ and “by resolution or
order, [to] advise or direct the department . . . as
to the manner in which the function or other
activity shall be performed . . . .’ Section 6
granted the board “control over the system of
state accounting and the manner of handling such
work.”?

In 1931, the Legislature curtailed the board’s
powers by enacting 1931 PA 6, which added the
language that defendants argue authorized the
board’s controverted actions on May 9, 1991. After
an initial clause granted the board general super-
visory control over all functions and activities in
all administrative entities and state institutions,
§ 3 provided that the board

3The majority argues that “euch a conclusion [that either the
budget director or the board may need to transfer funds in order to
perform its duties] is comsistent with the approach taken by the
Legislature when the State Adrninistrative Board was created.” Ante,
p 569. While this may have been the case in 1921 when the adminis-
irative board was created, the argument fails almost seventy years
later. As is evident from the Legislature’s continual and progressive
Jiminution of the board’s power, the State Administrative Board is an
obsolete form of government management.
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shall not have the power to transfer to
any

giill)lartment, board, commission, officer or i};sé:i%‘tle—
e 1an_y sum from the amount appropriated by
the legislature for any other purpose, except to
inter-transfer funds within the appropriation for
g}el? galjtlc;g.ilza_r_department, board, commission, offi-
3.2631."] Institution. [1931 PA 6, § 3; MCL 17.3; MSA

Substantially identical language was
of th(? act.® This section s?gl“lni%canﬂyagieidtego t§hg
board’s appropriation power at the time of the
Great Depressmn, when the executive branch was
gaced with expeditiously transferring funds in or-
ler to manage the state’s financial crises. Regard-
ess, the Legislature empowered the board to
transfer ft}ndg only within a department, thus
strengthening its control over appropriations,.
Between 1938 and 1941, the Legislature further
abbreviated the board’s role in the apprepriation
process. .In‘ 1933, it returned budget power from
the administrative board to the budget director
1933 PA 187. Without formally amending § 6 of
glgg original State 'Adminjstra‘tive Board act, the
3 amendment limited the board’s authority to
transfer funds for building purposes. 1933 PA 187
§9. I\/_Io;‘g}c)_ver, § 11 conferred new powers and re:
sponsibilities on the board concerning the division
of the' appropriations into allotments on the basis
of periedic requirements of the various governmen-
tal units, but required that this be done through
the ]oudget director. Finally, §10 continued to
require that all funds be strictly used for the
purposes enumerated in the appropriations acts.
~In 1939, the Legislature amended § 6 changin,
its focus to that of the board’s power to’ apl:rropmg
ate and fransfer funds. The amendment also oblit-

4The sole diff i A
omittod m § 6. erence is that the hyphen in “interstransfer” in § 8 is
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erated the board’s power over the system of state
accounting.® 1939 PA 31, § 6. Additionally, in 1948
the Legislature adopted the Department of Admin-
istration Act, 1948 (Ex Sess) PA 51 (codified at
MCL 18.1 et seq.; MSA 3.516[1] et seq. until its
repeal in 1984), which gignificantly limited the
board’s role in the budget process. The act empow-
ered the Department of Administration (later re-
named the Department of Management and
Budget in 1978 PA 127) with many of the powers
and duties assigned to the State Administrative
Board in 1921. For example, the act reassigned the
board’s transfer power to the budget division of

the new department:

[AJuthority to transfer funds within an appropri-
ation for a particular department, board, commis-
sion, office or institution is hereby transferred to
and vested in the budget division of the depart-
ment: Provided, That all such transfers shall be
reported to and first approved by the state admin-
istrative board. [1948 (Ex Sess) PA 51, §9.]

Thus, after 1948, as the state began employing
professionals in budget and accounting matters,
the board’s role was reduced to advising and ap-
proving the Department of Administration’s ac-
tions. The board no longer possessed independent
authority to transfer funds within departments.
The 1963 Constitution further delineated the
Legislature’s and the executive’s respective roles
in the budget and appropriation process. For ex-
ample, art 5, §18 required that the Governor
submit to the Legislature a budget specifying pro-
posed expenditures and estimated revenue of the
state along with general appropriation bills em-
51939 PA 351, § 6 stated: “Nothing in this act shall be construed to
give the state administrative board contrel over the system of state

accounting and the manner of handling such worl, which shall be the
function of the department of the auditor general.”
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bodying the proposed expenditures. Article 5, § 20
additionally required that the Governor, with the
approval of the House and Senate Appropriations
Committees, reduce expenditures authorized by
appropriations when actual revenues fall short of
estimated revenues. These provisions expressly
established the Legislature’s control over the ap-
propriation process. As the convention comment to
art 5, § 20 stated, the intention was to “remove[ ]
any question as fo the constitutionality of legisla-
tive control over general fiscal policy of the state.”
The board’s role in the budget process was fur-
ther reduced by 1976 PA 120, which proscribed
intratransfers of appropriations “which will in-
crease or decrease an item of appropriation
- . . by more than $50,000.00 in the aggregate.”
MCL 17.6(2); MSA 3.265(2). Section 3 permitted
appropriation transfers over $50,000 only after
approval by the House and Senate Appropriations
Committees. MCL 17.6(3); MSA 3.265(3). The 1976
changes effectuated the 1963 Constitution’s edict of
legislative control over the state’s fiscal policy.®

§The bill analyses of several departments confirms that 1976 PA
120 was intended to be, and in fact was perceived as, a general
limitation of the board’s authority to effect the intratransfer of funds,
and as a reassertion of the Legislature’s dominance in the area. For
example, the Department of Management and Budget made the

following observations regarding SB 1200, which ultimately became
1976 PA 120:

{TThe bill would seriously affect the ability of State depart-
ments and the State Administrative Board (statewide elected
officers) to respend to budgetary problems.

LI

The language of this bill is similar to that which was initially
written into the 1975-76 appropriation bills to the
Legislature. . . . It differs from the earlier langnage, however,
in that it is more restrictive in the limitation of intertransfer of
appropriation items. [Department of Management and Budget
Analysis of Budget Bill 1200, dated December 16, 1975.]

The Department of Labor made similar comments:
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e . Legis-
The final and definitive illustration of t}’xe
lature’s continual restriction of the board’s power

in 1984 with the passage of 1984 PA 431, the
(liizfagament and Budget Act, MCL 18.1101 et seq.;

MSA 3.516(101) et seq. As the Court of Appeals

the Management and Budget Act “substan-
i;:.flird}ewrote ang recodified the budgeting process
in this state.” 180 Mich App 272. Among the
legislation consolidated in the Management and
Budget Act was 1921 PA 2, the S!:ate Administra-
tive Board act. The 1984 act consisted only of the
five sections remaining after §§1\%’ 2, an((lenii W:Itg
incorporated into the new Managem
gggégt? Act, MCL 18.1145(4); MSA 3.516(145)4),
and §§6 and 9 were speciﬁc_:ally repealed, MCL
18.1591; MSA 3.516(591). Section 393_(2).of the_ne_w
act provided: “A transfer of appropriations Wlthlg
any department for reasons other t_ha_n cost an
price variances from those appropriations as en-
acted into law shall not be made by the state
budget director unless approved by both appropria-
tions committees.” In the 1976 amendment, §6
severely limited the board’s intratransfer powers.
Therefore, when § 6 was expressly repealed by the
creation of the Management and Bgdget Act, the
Legislature once again severely hml_ted, if noz
entirely abolished, the board’s authority to effec

The purpose of this bill is to enable the Legislature to control

all transfers between line-item appropriations except for lom-
gevity, insurance and retirement accounts.

* # #*

The intent of the bill appears to provide the Legislature with
greater control over the utilization of appropriations.

% * *

il i i ts would
this bill is enacted into law, all fransfer reques
halvfr.e to be approved by the Legislature which could iak%
anywhere from four weeks to five months, [Deparfment o
Labor Analysis of SB 1200, dated December 19, 1875. Emphasis
added.]
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the intratransfer of funds without legislative con-
sent.’

After a thorough examination of the historical
struggle over the appropriation process, it is evi-
dent that the Legislature in 1984 did not intend to
grant the board unbridled power over intradepart-
ment transfers. It is ludicrous to adopt the defen-
dant’s view that the Legislature abandoned its
progressive diminution of the board’s appropria-
tion power. In fact, the Legislature articulated two
goals in adopting the 1984 changes: (1) “improv-
[ing] legislative oversight of appropriations and
strengthen[ing] the state’s accounting by
. . . [rlequiring timely passage of transfers and
supplementals in order to provide for more timely
fiscal year-end reporting,” and (2) “[sltreamlining
the appropriations transfer process.” House Fiscal
Agency Explanation Sheet, HB 5179 (H-2),
May 81, 1984. Given this history, it is illogical to
conclude that by repealing § 6 of the State Admin-
istrative Board act in 1984, the Legislature in-

7 MCL 17.6(1), MSA 3.265(1), originally enacted in 1921 along with
MCL 17.8; MSA 3.263, essentially reiterates the general grant of
power to the board “to intertransfer funds within the appropriztion
for the particular department, board, commission, officer or institu-
tion.” H is evident that § 6 was intended to further delineate znd
describe the “intertransfer” power briefly referred to in § 3, and to
place additional restrictions on that authority. In various amend-

ments before 1976, § 6 was modified to add strict Lmitations on the

board’s intertransfer powers. As amended through 1976, § 6 provided,
in part,

Intertransfers of appropriations for any particular depart-
meni or institution shall not be made which will increase or
decrease an item of appropriation by more than 3% of
$30,000.00 whichever is greater, and in no case shall any item
of appropriation be increased or decreased by more than
$50,000.00 in the aggregate. [MCL 17.6(2); MSA 3.265(2).]

MCL 17.6(3); MSA 3.265(3) further provided that “[ilntertransfers of
appropriations for any particular department or institution in eXCcess
of the restrictions in subsection (2) may be made by the [board] only

after approval by the house and senate appropriations committees.”
{(Emphasis added.)
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’ to effect the
ded to expand the board’s power
?ﬁ?r;ransferpof funds. Accordingly, we conclude
that § 393 of the Management and Budget Act Was%
the sole avenue for intradeparimental transfer o

funds.
Til

ould hold that Representative Dominic
Javéz;e‘:gi, as a Democratic_ member ar}d Chaillrn(‘lxan
of the House Appropriations Qomm:lttet?, i ti
sufficiently substantial interest in this dlSI?Ui (-3; to
establish standing. Furthermore, 1§he. legislati .
history of the budget and appropriation p(xi‘ocels11 ,
the principles of statutory cons@ructlon, al}fll Cci);he
mon sense mandate the conclusion that w 1(;:-11 the
Legislature expressly repealed § 6, it also inten ded
to repeal § 3. Therefore, § 893 of the ManauggexllS ot
and Budget Act operated as the excl‘us%ve mgan 0
effect the intratransfer of funds within a depar

t. ]
meTI;lus we would affirm the decision of the Court

of Appeals.

Cavanacs, CJ., and Bovig, J., concurred with
MALLETT, J.




