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FOREWORD

A | i$ not merely of same importarce but is of fundamentalimportancethat justice
should not onlybe done,but should manifestly andndowbtedlybeseentobed on . 0
Sir GordonHewart, Lord Chief Juste of England, 1921940

A T h e yne alrepulic to be a government déws, and ot of me n & John Adans,
American patriot and second President ofliinéed Stags, 179-1801

What do we meanwhen we descibe our constiutiona republic as fi agovernment of
| a wdar Adams and the other founders, who had experenced the brutdity and
injustice of British rule, thelaw wasa safeguardcaganst tyranny, a check onthe power
of the state. The founders knew that, when law is consdered merely a means to
promote 0 n egdas, it could be pervertedto support tyannyd aswhen,for example,
colonists were anied the ight to jury trial that their Briish counterpartsenjoyed. In a
goverrment i orfie n théwill of theruler, not the rde of law, controls,and tribunals
basetheir dedsions on whetherthe ruling class favors or disfavors the peopleand
interests involved. But ina congitutional repwlic, the sane processof law applies
regadlessof who the parties are evhatinterests are at stake.

Unfortunately, our human tendencyis to focus not on the processof law, but on the
result. A court decision is deemedto be good orbaddepending on who the winners and
losersare.Lostin this win/lose approachis the proaess itselfd the workings of justice,
the underpnnings of our repulic. Inevitably, one ormore peoplewill be unhappyith
ac o u ruting; slifferentgroups will hail or rejet the result. But ukimately, the parties
involved must accept the aartd s cistbre andthe pulbic must have confidence that the
processwas fair. The legal proess is pstice made visbled and themediais the main
conduitby which the public may seejustice done anchave a betteanderstanding ofour
legal system. The public benefts whenthe mediahelps assesshe rationales fbered for
the decision iad detemine whethethe rationales gpportthe result.

AJourndi s Guideto CoveringMichigan Sate Courtsis, aboveall else,about helping
the reporterand conmentatorto understandthe processof justice. Drafted byjudges,

attoreysand jounalists, this guide covers the state justice system from its structure to

basic procedurego teminology. Hereyou will alsofind practicaladvicefor coveringthe

courts, rules govermg publc access to court procealings and files, an oveniew of
attaney and judicial discipline procedures, anghore. A Journdi s tGaide will be
updated periodtally to keep pacavith changesn the justice system andto bettermeet
jour n al needs$. M@ welcome your conments and suggeshs at MSC-

Info@courtsmi.gov.

As you cwver thecourts, | urge you to keep imind that the pubt nesds to seehow
justice is done. hopethatthis guide will helpyouin that fundamertal endeavno
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Robert P. Young, Jr.
Chief Jusitce, Michigan Suprene Court
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An introd uction to Michigan state courts

The state ourt systemcan beconfusing, sice Michiganhas severalarieties of tial
court, eaclwith its owvn area of authrty, orjurisdidion. (A reference gudeto state trial
courtsis available onlingthis page alstinks toatrial court directory.) In addtion,
Michigan hastwo appdate courts: théMichigan Court ofAppeak, which isan
intermed ateappélate court hearing appeals from tii@l courts,and the Michgan
Supreme Court.

The curret court systenwas createthy Article VI of the1963 Michgan Consttution.
Article VI, Sec. 1 promesthat fi The judicial paver of the state is vésd exclsively in
one court of jetice which &all bedivided into onesupreme court, oneourt of appeals,
onetrial court of geeraljurisdiction known as the citgt court, one probateourt, and
courts of limited prisdiction thatthe legislatire may estalikh by a two-thirds vote ofthe
members dected to and seing in each housed The onlyfi imited juisdictiono court
created uner that provision isthe distict court.)

In generalMichigan tial courts first hear thiacts in acaseand issugudgments based
onthe applcationof thosefacts to aplcable law. Thedispuing parties present their
testimonyand othergide n c e and rad uBulllyaacjury, butismmetnees a
judged decides whichparty prevails. Manytimes a cases resolved, withouta ful trial,
onthe basisof ajdged s r u | motioigd agat yad s r e gjudgeiotmake @ r
legalruling thatmay dispose of thease or significant quaens inthat case.

The Courtof Appealsmay be presged with achallerge toatrial court judgment to ge
if the lower courtmade amistake. The Summe Courtmay be asketb review he Court
of Appeas desision. Appellatecourts genedlly cannothearany new evidece andmust
rule based othe lowercourtii r edddathretestmonyand otheevidencepresented in
thetrial court.

Whatis jurisdiction? In coveringcourts, you will hear references taaurtd s

A j uictip 8 d ocaseWhileawe could évote many pa@s tothis topc, suffice itto
saythat jurisdiction refers tavhether or noa cairt canpreside overa cetain typeof
case. A courtanhave i s ecbnatter prisdictiondd for example, a ¢rcuit court has
jurisdictionto hear cnininal felonies, whereas a probateurtor dstrict court does ot. A
court camalso have prisdidion in the geogrghic sensemearing thatit can hearcases
that ariséfrom the couty or aher geogaphial area wherethe court idocated.
Juisdiction slould notbe coriused with veng, defined aghe paticular county, cityor
geograpical area inwhich a courtith jurisdiction may hear andletemine acase. A

A ¢ h a nween dofedransfer of aase tanother couty or coutd may take place
because theaseshould have beeinled here originally for the mnvenienceof witnesses
or parties, obecause #air trial cannotbe hadn the orginal location.

AJour n a | Guile té Govering Michigan State Courts 1
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Rules, rules, rules: Throughout this guide, you willsee ( ) @
referencego MCL (Michigan GompiledLaws) MCR ( } )
(MichiganCourt Rule) andAO (Michigan Suprene Court L YO /?’/J‘*\
administrative orders). MCL designatasMichigan stte (g )() =
statute. ) ( A~k/\l_

In generalMichigan Court Ruleslietemine the procedes | \ \\\ﬂ:/\\’
couts must follow in deding with cases (althoughlt@pter \\. D

8 ofthe MCRsdeds with courtadministration). j
Administrative ordess, which are pronulgated by the

Michigan Supreme Court, generally der edfic directions

on a court ahinistraton issue, orcanbe directed at a spéic courtprojed. TheMCRs
areonline Suprene Court administrative ordes arealsoonline

Note Keepin mind that MCLs (satutes) are paed and pomulgated bythe Legidature,
while MCRs and AOs aredablished by the Supmae Court.

Local courtsnay have addional rules about courtnocedure including what dayshe
court holdshearings ommotions (fomal requests a litiganhakes tahe court for sme
relief or a le@l ruling). Check wih the courtyou coverto get copies of ay localrules;
theyare asoonline wth the MCRSs In covering the courtg,ou may dsoencourer
references tdMIRE (Midiigan Rules of EvidengeandSJI (Standardlury Instructions).

Here is a bef overviewof each Mchigan courtButfirs t €

A word about court organizaion. The date is aganizedinto 57 judcial circuits along
county lines, wh same drctitsincludingtwo orthreecounties(For exanple, the &
Circuit is the julicial circuit for Wayne Cainty, while the 46" Circit includes Craviord,
Kalkaska,and Otsegaounties.)The rumberof trial- level judges withn a circuit is
established by the Led@ure to accanmodate hat ciraui t 6 rkloaek c(nmulti-county
circuits, judges travelfrom one countyo anothetrto hold court sesiors. Seeadirectory
of state courts

2 Michigan Supreme Court, Office of Public Information
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Distri ct Court

The distict courtis often refered to asfi T h eopleRde&Cout,0 b e cha publie hat
more contactwith the district ourt than with any otler court in the state, and because
many peofe go to districtcourt without anattorney.

The distrct court hasexclusive jursdiction overall civil claims for damagesup to
$25,000, includingmall claims, landlord-tenant disputes)and contract disputes, and
civil infractions. he cout may dsoconductmarriagesin a a¢vil ceremony.

Small claims

The distrct couttés snall claims divison handlegasesn which theamountin

controversyis $5,000 orless. $nall claims litigants represent themsdves;they waive

their right to be representedby an dtorney,as well ashie right to ajury trial. Theyalso

waive evidercerulesand any rigtoa ppeal t he disaentlfreitherparty udge ds
objects, thease ideadinthe cartd s g eivil divisaoh, where he parties retain

these ights. If a district ourt attorney magistate entershe judgment, thededsion may

be appealedto thedistrict judge.Seesmall claims court

Civil infractions

A civil infraction is aroffenseformerly considered cminal, but

decriminalized by satute or local ordinarce, with nojail pendty

as®ciated with the iense. Thenostcommon civil infractionsare

minor traffic matters, such as sgding, falure to stop oryield,

caelessdriving, and equiment andparking vidations. Sme other vidationsin state law
or local ordinancemay bedeaiminalized, suchas landuse rulies effiorced by the
Deparmentof Natural Resources artight or junk vidations.

There is nqury trial for a dvil infraction. Incontrast to cminal cases, wherehe burden

of proof isfi b e y aeasinebke doubfothe burden of proofor a ci vi | i nfract
prepnderance ofhe evidene. 0 Ml snfractionsare handdd in an informal heaing

before a districtourt magistrag, although a judgemay hearthe case byequest oon

appeal.

Criminal matters

District caurts handle avide range otriminal proceelings, includng most
misdemearors, ofensedor which themaximum possilbe penalty does noexceed one
year injail. In misdemeanorcasesthedistrict court judge adignsthe defendant, sets
andaccepts bail, predes at therial, andsentencethe déendan. Typicaldistrict court
misdemeanoroffenses inalde drving under thenfluence of itoxicarts, driving on a
suspendd license simple assault, soplifting, and possessn of small anounts of
marijuana. The idtrict courts also conduct prehinary exaninations infelony cases,
after which, if the prosectior providessufficient prods, thefelony cases transferredo
the circuitcourtfor arragnment and trial.
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Note: A limited number ofmisdemeanors, known as higtourt or circuit court
misdemearors, carry gperaty of two yeas in gison. These are hdled by the cirait
court, in thesame manneras Elonies.

The distrct courts alsdandle extrditions to aother statdor a pendingriminal chage,
coroner inquestsand ssuance osearchwarrants. fie cout may appoint an tiorney for
personsvho cannotafford a lawyer andmay go tojail if convicted.

Miscellaneous

District caurt clerksmay, with a judied s ravagl, pccept admissns of responbility to
civil infractions, guilty pleato certainmisdemeanotrviolatons, and payents to satisfy
judgments.In fad, peoplewho come to district court are morekkEly to interactwith
court staff than with gudge, @rticularly on traffic civil infractions wherdhe offender
does notequestaformal heaing. erks provde avariety of digrict court forms for the
pulic at little to no cog butmay not givelegal advice.

By law, distrct courts providenformationto various stategenges, sich asthe
Secretary oftate(motor vehicle violatiors) andthe Michigan Stae Police (cminal
convictions). Districtourts can oder probationfor offendes; most didrict couts have a
probationdepartment tomonitor offendesd nwploance wih probation. A judge can
order a déendanto fulfill various conditionsncluding fines, tases, andreagment or
counséing. With sane exceptionsprobation cannoéxceed two years.

District judges areeleced to sk-year tems on a honpésan ballot; a candidate must be a
gualified eledor, aresident of the dstrict where the judge hols office, a lawyeradmitted
to practicefor five yeas, andunder 70 yars ofage athe time ofelection. The
Legidature sets district judg@salaries, arrenty at $138,272.As of January 2014there
are 10Qdistrict coutts in Michigan.

District court magistrates QZ@

District judges havestatutory authoty to appant district courtmagistates. )
Magistratesnay issue search warras and arrest warrantshen adhorized by % /'/
the caunty proseaitor or municipalattorney. Theymay dso onduct \ i:3
arragnments andetbail, accept gulty pleas to sme offenses, anderience —_—
most taffic, motor carrér, and snownobile vidations, as el as animal,

game, andmarine vidations.If the dstrict courtmagistrate isan attorney licensed in
Michigan, themagistatemay dsohearsmall claims cases. Athechiefjudged s ction,r e
themagistatemay peform other dties asprovided by sate law.

4 Michigan Supreme Court, Office of Public Information



Circuit Court

The cirait courtis thetrial court of genea jurisdiction in Michigan; it has juisdiction

over allacions excepthose gvenby statelaw to anothecourt. The cirait courtd s

original jurisdiction wer criminal casesincludes felones and ceain srious
misdemeanorsknown as circuitourtor highcourtmisdemeanas. T h e cigilour t 6 s
jurisdictionincludes cases whethe aountin cantroversy is$25,000 or morehe ourt

also handles caeswhere a party seeks aquitable remedy. Family division cases (see
below), ancappeals fom distict courts and adhinistratve agewies,are also within the

circuit courtGs dvil jurisdiction. Inaddition, thecircuit court has superirending contol

over cairts within the judcial circuit, subjecto final superinteding control of the

Supreme Court.

Circuit judges areeleced to sk-year tems in nonpartisaelections. A @ndidae must be
aqualified eledor, a raident of thejudicial circuit, alawyeradmittedto practice forfive
yeas, andunder 70yeas of age at théme of eletion. The Legisature sds circuit
judgesd aasies, currenthat $139,919Thereare 57judicial circuits inMichigan.

Family Court

Family Courtis a divison of Circuit Court, creged in 1996vhenPA 388 0f1996 (MCL
600.1001)was sgned irto law.

Family court judged who may be diher circut judgesor probate judes serving on the
circuit court by assigmertd handledivorces, child ostody disptes, adoptionguvenile
delinquencymatters, abus@ndnegkct cases, peomal prdectionorders,minor
conservatorships and guardsaips.

Some matters are hatted by referees. Likenagistatesin district court, referees are court
employees, rot elected &ficials. A referee can hard dl mattersin juvenile andhedect
cases except ju trials, proceedings forconteampt of court, and pesonalprotection

orders.

Friend of the Court

The Frend of the Court is alivision of the crcuit coutt; there are75 FOCoffices
throughoutthe gate, with sane FOC offices seving more than one county in thersa
judicial circuit. FOC offices erforce cout ordersregading child aistody,parenting itme,
and spport, including heéth care coveragor childrenand both spousal and child
support. Note thatMCR 3.218limits acces$o many Frend of the Courtecords,

althou gh fiany p eenisdoaocessmayfileca motien for an order occess.

The Friend of the Court Bureau, a division of the State Court Administrative Office,
assists thé&riend of the Court offices

Specialty courts (drug/sobriety/mental health)

Michigan res long been a leader he specialty cour{alsoknown as therapeig justice
or problem-solving couts) movament, dating backo at least 199, when theirst
womend s d r unghegaton was esblished in Kalamazoo. Recogning that
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substace abus@lays a lage role in crime, drug courts focus on thefehdad s
underlying addictionand use aamnbinaton of court-ordered teatment, drudalcolol
testing,andsandions asan alternativeo traditional punishment.

In Michigan, drug treagment courtsredefineda s .  supevised teatnont r t
programfor individuals who abuse cgre dependat upon any controlledubstance or
alcoholo MCL 600.106@c). As of January 2014, Miclgan tes 170 speialty court
programs, including progams incircuit courts, digrict couts, and Midigan tribal courts.
In gereral, the prograns ae limitedto nonviolent dfenderswho agredo the progamé s
terms. Those who vitete the progamrequrements are subjetb incarcerationand
removal fromthe progam.

This appoach is beingextended tdamily dependency cour{sreding substance abuse in
parents inchild abuse andeglectcase$, mental health courtdreatng nonvident
offendes formental liness), andet e r aouarts (reaing military veterans for
subsanceabuse, mentalillness andother poblems).

Both in Michigan and nationallyhe specialty ourt movement is seen akaving the

potential to return offendes to poductivelives.Drug andsobriety ourts report redang
recidivism and substance abuamong nonvident subsince- abusng dfendes. Mental
health courts likewise report lower recidivism and better outcomes for their participants
conpared to comparable offenders who do not participate.

Seeproblemsolving courts

Probate Court

The probateourt hagurisdiction over adnission of wills, adninistration of &
edates and trustguardiangips, conservatorships, atite reatment ofmentally ©
ill and devieopmentally disdled persons.

Each couty hasits ownprobatecourt, withthe exception 010 notherncounties that
have consolidated tdorm five probatecourt distrcts. Each of thosgrobate court
districts has one judge. Othprobatecourts have oner more judges, dependiran that
courts casabad. There are 7@robatecourts in Michigan

Probde judges areeleced to $x-year tems on a nonpdisan ballot; a candidate must be a
gualified eledor, a resident of thejudicial circuit, alawyeradmittedto practice foffive
yeas, andunder 70yeas ofage at théime of eletion. The Legisature sds prdate
judgesbsalaries, curretly at $139,919.

6 Michigan Supreme Court, Office of Public Information


http://courts.mi.gov/administration/admin/op/problem-solving-courts/pages/default.aspx

Michig an Court of Appeals

The Court of Appeds s the ntemrmediateappellate court
between théerial caurts andthe Michigan Supreme Court.
Whilethe Court ofAppeals was creatddy the1963
Michigan Constution,itsjurisdiction is etablishedby W2\
statute. MCL 600.308; MCL 600.308a; MCL 600.309; *5
MCL 600.310. The Courtof Appsd pr aamdt | c e s X
procedues ae govened by theMichigan Court Rules,

which ae promulgatedy the Suprme Court. MCL 600.305.Court of Appeds judgesd
sdariesd currently $151,44@ are set bytatuteat 92 perent of Suprene Court Justicesd

sdaries. MCL 600.304.

The Supreme Couskelectsa chiefjudgefor the Court of Appealdrom a field of at least
two nominees chosen by the judges of the Court of Appdéis chief judge serves for a
term of two yearsMCR 7.201(A)(3. Court of Appels judges ae eletedfor six-year
terms in nonparsan dections. A candidatdor the Court of Appela must bea lawyer
admitted topracticefor at least fiveyeas, unadr 70yeas of age athetime of election, a
gualified eletor, and aresidentof thedistrict in which thecandidateis runnng.

Judges arelectedfrom four didricts, which ae drawn by he Legislature along county
lines. MCL 600.302. The districts are, asaly as pssble, of equal population.The
Legidature may ater the number ofjudges and the districts in whittey are elected

Court of Appealgudges siin panelsof three toreview anddedde caseswith the

majority deciding the otcome. MCL 600.311; MCR 7.201(D. Panelsear cases in
Lansing,Detrat, GrandRapids, ad Marquete or another location chosen by the chief

judge MCR 7.201(F).In recent years, theourt has sat in Petoskey and Traverse.City
There i s no courtr oanihejudgestalfea@atedsothatdadhs Tr oy
judge #ts with evay other judge wth equalfrequency. MCR 7.201(D). Consequdiyt

al of the judgesearcasesin each of theCourt of Appeadd ocadtions; thgudges do not

hearcases only irthe district fromwhich they were eléed. A dcision byonepanelof

the Courtis applicable setewide and is binding on all subsequent panels addressing the

same issueMCR 7.215(C)(2).

Although motionsarefiled in casepending athe Court ofAppeds, motion practice in

that court varies frorthe tial courtsin that appellatenotions aie not argued before

judges bt instead ae submitted tothe panel orpaperonly, unless arguent is adered

by the cout. MCR 7.211(D. Motions are decidebly orders isued by the cld® s fice. f

In case®f high pubic interestthe clekd sfficewill often supplythe PublicInformation

Office with scanned copies of suoidersfor f or war d i megliablastlist he PI1 OO

! As of this writing, there are28 judgeson theMichigan Court of Appeals. In 2012 the Legislature
enacted MCL 600.303avhich will ultimately reducethe nunberof Courtof Appeals judgeshipsto 24.
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The Courtof Appeas hears both civil and ecninal cases. Some appealsnay
be filed by ridnt, which means thet the app#ant hes aright to appealand
receive plenary (i.e., full) consideration the court. Other appals are by
leave, whichmeans thathe apjgllant must file an appcationfor leave to
appeal; theCourt of Appeals W review theapplication and grantr deny it.
If the courtgrants the application, the aplaet has the oportunity to brief
themerits ofthe issues for he judgedreview and disposition. If the court °
denestheapplication,the appeais concludedvithout a reviev of the merits.

With few excepbns, nearly all apeals seekeview of a tial dedsion of the
circuit court, or appeal of drcuit courtd dedsion on a dstrict court
judgment.

Most Court of Appeals dcisionsare fiunpublshed, 0 meaning thatheseopinionsare

binding on the patrties tihe specifiaccase buare not Inding precedet on lower courts

and future Cout of Appeals janels. MCR 7.215(C). (Please note, however, that these

Aunpubli shedd opinions ar eAdbplishelddedsomd accessi
of the Courof Appeds dces set legal cedent, heeve, both as tohe tial courts and

asto sibsequent Cort of Appeals parls. MCR 7.215(C).

If a subsegentCourt of Appeals @nel corcludesthatit would reach aontrary result

Abfotr 06 a pr i pimon pfthéCourtoftAppdaldlmatwasissued on or after
November 1, 1990, theecond panelill announceits dedsion in amannerthat expains

its cortrary reasoning andlenaninatesthecasess a fic o n UddéerMGRO cas e .
7.215(J), all othejudgesof the Court ofAppeads must then bpolledto detemine

whether to covene a special panel ofvan judgedo hear argument inthe second case
anddeddethe onflict betweenthe two detsions. The decision by theeven-judge panel

is binding on alpanels of the Court oAppeals unless revsedor modified by the

Supreme Court.

Court of Appeals pinions ae geneally releasedn Tuesday and Thuday of each week.
Court of Appeal®pinionsare distributed tgubscribers via-enail on the first business
morning after their releasthis service is fred.earn more and subscribe

Copies ofCout of Appeds orders can be retriged through the searclpage. Use the
docket rumber or aparty nane to idenify the case or use a keyword search

Court of Claims

As of Novembed 2,2013, theCourt of Claims is located in the Michigan Court of
Appeals.

The Court of Claims is a court of statewide, limited jurisdic{ldA 164 of 2013jo hear

and determine all civil actions filed against the State of Michigan and its agenciss. The
cases include highway defect, medical malpractice, contracts, constitutional claims,
prisoner litigation, taxelated suits, and other claims for money damdg@s: Court of
Appeals judges, including a chief judge, are assigned to the Court of Claims.
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TheCourt of Claimsoperates much like any Michigan circuit court. In the Court of
Claims, however, there is no right to a jury trial. Each Court of Claims case is heard by a
single judge

Michig an Supreme Court

TheMichigan Suprene Court, Michigandé s urtaofdast
resort, consists of sevgusticeswho are electedor eight
year tems. Candilates arenominatedoy political parties and
are electedn a nonpatisan ballot. Two jugicesare elected
every two yeas (one intheeighth yea) in theNovember
election. Michigan Constitubn of 1963,art 6, § 2. Suprene
Courtcardidatesmust bequalifiedelectors, iicensedto practice lawin Michiganfor at

least five yeas, and under 70yeas of age athetimeof eledion.Th e | udatiesces o s
(currently at $164,61) arefixed by the Stat®©fficers Canpensaibn Conmission and

paid by the statef Michigan. Suprene Caurt vacancieslike vacancies onlaMichigan

statecourts, are filledby appointent of the Governor uihthe nextgereral eledion.

Const 1963, 14 6, 8 23. Every two years, the jgtices elet amember ofthe Court as chief

justice. Const 1963, 1@ 6, § 3.

Each yeg the Michigan Suprene Courtreceiwes about2,000 new case fings. Mostare
applications or leave to gpealfrom MichiganCourt of Appeals deisions, but the Cout
also hearsases invtyving chages ofprofessonal misconduct byattorneysand judgs
and a mall number ofmatters aso which it has aginal jurisdiction. All casesare
reviewed ad consderedby the entie Cout. Thejusices areasssted by he Suprene
Court canmissiorers (the Coutdé s mpnentresearclstaff) and by &w clerks. The
Courtissuesa decisiorby order or onionin all casesifed. The Courtmay denyleave
to goped, enter afinal order baedupon the gplication,or hear oral agument before
issting anopinion or ader. By courtrule, al leave granted casesrally arguedn a term
(which beginsAugust 1 andunsthrough July 31 othe fdlowing year)must bededded
by the endf the tem. If the Courtdoes noissuea written uling by theend of tem, the
partiesmay ask the Court tagan her oral argmmentin the following tem.

TheCourt 6s o0 pi ndande rstrigadrthtbugb thelsearch page/se the

docket rumber or gparty nane toidertify the case, or use a keyword searcYiou can

also sign up fofree email deliveryof t he Court 6 s ;thegeiareseotonrs and
the first business morning after their release.

The Coutd eral argumentsand all other Supreme Court hearingssireamed live The
Coutt generally begings sessonsat 9:30 am. andmay cortinue pas2:00 p.m. The
Stae Bar of Michiganoffersarchived videmf Supeme Court poceedings, inclding
oral argunents, but therideo is postd about 240 48hoursafter the procedings.
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The Supreme C o uowversight role

In addtionto decding cases, the Michigan Supne Court isrespondile for oversight of
all state trel courts. TheCourtd s miaigtrative agency,the StateCourt Administrative
Office, carries at the Coutd s miaigkative plicies andsupports tdl courtsin various
ways,such as agsulting with trial courts alout how to mprove their @erations g¢ee
discussion of SCAO kelow).

Rulemaking. As pat of its adninistrative dutis, the Suprme Court isues drectives
aimed atimproving opestions of stateourts, kiown as adinistrative orders. The Court
also has a publiprocesdor making chagesto court rules.At least thre¢imes a yeg
the Court holds pulit hearingsii orales or adhinistrative orderssignificantly afeding
thedelivery ofjustice prop®ed for adoption camendmentd S e eme&oupg r e
Administratve Orderl997-11. In geneal, absent a needo actquickly, the Court
publisheseach proposed coundle or adninistraive orderfor a periodf public
consideation and conment before placing ona pubic hearing agenda.

Proposedules and s, andthosethat the Cou recently adopted, are oline. Public
heaing agendasre postednline. You can alssubscribefor free, to receive
administrative updates

Oversight of lawyers and judges.The Court also ovseesadmission to the bar and
discipline of lawyes. (SeeAttorneyDiscipline System.) Members of theBoard of Law
Examiners, whichdrafts, adhinisters andgradesthe bar exenination for prospective
lawyers, are naninated by the Goreme Court ad appointedy the Govenor.

The Court also appotsthe boardnembers an@xecuive directors oftie Attorney
Grievance ©@mmission (AGC), which investigates anagtosecutesttorneymisconduct,
and theAttorney Disépline Boad (ADB), which hearcomplaints brought by the &C
aganst attorneys andecommends sartons.TheADB 6 s idnengay Is appded to
the Court.

The Supreme Court alsppoints thexecdive direcor of theJudicial Tenure
Commission (JTC), which overseesthics complaints against judgesrhe Court does
not, howeve, appoint he members of the TIC& nire-personpané. The Governor
appoints twanembers andhe StatBar of Michigan electthree;theremaining four
membersd a Courtof Appealsjudge, a cieuit judge, aprobatgudge, and a judgef
limited jurisdid¢iond areelected by he judges othe courts in whiclthey seve. While
theJT C 6 s -member paneheas canplaints aganst judges and recomends
sanctons, theSupgeme Courtmust deadewhetherto accept or rejedhereconmended
sanction. The Courtis not bound bythe JTC6 secommendation.

Trial courts and the chief judge rule. Everytwo yeas, theMichigan Spreme Court
choasesthe diief judges of all stte trial wurts (MCR 8.110);in general,a chief judge
serves forwo yeas andmay bereappanted bythe Suprene Courtto additional ¢rms.

A chief judge actss hsor her cartés CEO, direding the @urtd administration and
supervsing aher judges and court stiaf In addition, the courtrule cals for a chief judge
toi r e mirthe soart intsrelationswith the Syreme Court, other courts, other
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agencies ofjovermrment, the barthe genea public, and thanewsme d i a Bearthés in
mind when seelng canmentfrom a court abat an adninistrative issue thaaffedsthe
courtas annstitution (asopposedo seekng publc canment about garticdar pending
casewhich judges arerohibitedfrom doing under ethics rules).

In recent years, the Supreme Court has increasingly appointed chief judges to oversee

more tharone courwithin their circuitsin 2013, theCoua p poi nt ed -46 A mul t
courto chiredf |ljadtgiersg t he Court 6dioncdm mmi t me n't
which the district, circuit, and probat®urts within the same circuitay consolidate

some functions and share worklsad

Tribal Courts

Indiantribes have theiown independentourss, and as suchre notpart of either the
stateor fededl courtsygems. However, tribal court judgments che enforcedhrough
Michigan state courts, gsovided byMCR 2.615. Bsicaly, the ule staes thet a tribal
courtjudgment isrecognized adong asthetribe or tibal caurt has eneteda reciprocal
ordinarce, court ule, or other bindhg measure thabbligates the tribatourt to enforce
statecourtjudgments, andhat ordnarce, court ule, orothermeasure has been
transmittedto theState Court Administrative Office.

Court Process: Civil

A civil caseinvolves a ¢gal disputebetween twar more
parties. A plaintiff may seekmoney to conpensatdor an
injury or may askthe court to ordethe defendant tstop
conductthat is causing harrgthis type of renedy is
known asnjunctiverelief). Thecourtmay dso orderother
types ofrelief, such as a declarah ofthe legal rights of
theplaintiff in a particular situatiortlfis kind oflawslit is
known asadedaratory acion).

Please noteThe courtprocesdor avil cases igdifferent
fromthan incriminal cases. Imay be helpfuto referto Chapter 2 othe MCRs, winch
goveans general cit procedure, and Chpter 6, which appés to criminal cases.

Complaint

To begin a civilawsut, the plaintif files a canplaint with the cout, andseaves a copy
of the canplaint, along with a smmons, on the defelant. The omplaint contans
allegations degibing the plaintifé s jury amd howthe defendantaused thenjury; the
complaintalso asksthe cout for relief. The mmplaintgenerally includes albf the
plaintiff 6 sorigs bfrecoveyd same of which may be inconsstent with each therd as
well asthe anount ofmoney or otherdlief sought. Oncéiled, thecomplaintis assigned
acase nmber and a gesidng judge. A omplaint can be mendedater toreflect
changes inhe allegdions, daims, or relief sough
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Removal

Civil cases are soetimesfi me v etd féderalcourtfromastate cout by a defendant. If
a civil casds started instate cout and involvesa questiorof fedeal law (for example, a
federal statte or the US. Consttution), the defendantnay ranove the case be
adjudicated irfedeal court. Also, ifthe partiesare from different stees and thease
involvesat least$75000,an ou-of-state defendant camequest that theasebe renoved
to federal ourt underthefederalcour t 6 s A durisdigion.But if 3ny ofthese
issuesthat crete fedeal jurisdiction are renovedfrom the casd for example, by acourt
ruling, if the plantiff givesup a ¢aim that involvedfedeal law, or,in diversity cases, the
amount ofdamages sought dps béow $75,000 thefederal courtan send thease
backto state court.

Answer

Once the omplaintis filed, the cart issues &ivil summons to be ggedon the
defendant. The defendamas dimited time to respond to theomplaintd s gations ie
an answerThe answer address each allegath in the canplaint and rases dfir mative
defengd for exanple, thatthe plaintifffailed to file the coplaint before thestatute of
[imitations ranout.

Discovery

Discovery ispart of theprocess of pparing acasefor settlenent or trial. The parties
must povide informationto each dher aboutthecase,such as the ideny of withesses
and cojes ofany docunents elated to thecase. TypicHy, discovery invdves t&ing
depositonsd quesioning pdential witnessesinder oathn the presence & cout
reporter, who trnasaibes theresponse verbiah. Depositions are generht not consilered
public heaings andreportersare usually not alloed to attend thm.

Discovery &0 frequetly involvesinterogatories, a series ofrritten questions that one
party sulmits tothe otherThe paty who ansvers the interrogatries is requiredio do so
underoath.

Each sdemay dso filerequests, omotions, with the coudeekng mlings about
discoveryor the procedres to be flowed attrial. For exanple, one partynay askthe
court to limit thekinds of quedions the other partsnay ask atrial.

Settlement

Paties dtendeddeto resolveacivil lawsuit bysettlement. Casesnay be settled
informally, or by mediation orarbitrationin lieu of trial.
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In Michigan, a cout may orderficase evalaiono a tayemative di$pute resolution,
in any cae wherethe relief soughis primarily money @gmages or diision ofpropety.
In tort casesd thoseinvolving a ¢vil wrong or lreach of a legal dty to another pasand
case evaluation igeneally manddory. A three attorney panel hears fom both paties
andmakesan evaliation within 14days after théearing. The partiesay accepor
reject the case galuation. Ifall parties acept, the casesettles andhe cout eners a
judgment reflecting he casesvduation;if a paty rejects all orpart ofthe case
evduation, the casgroceeds tortal asit normally would. A paty who regctsthe case
evaluation isks having to pay theopposing pargG costs of ging to trial, unlessthe
rejecting partyobtainsa verdict that isnorefavarable tothatpartythan he case
evaluation.

If a case isettled, theplaintiff usudly signsa rdease and dmissesthe claim aganst the
defendant. Many releases and set#at ageements contain confidentialty clausesthat
prohibit the paties from discussing the ase publicly or sharingdetails of thesetlement
with others.

Trial

If a case isot sttled, the cout will schedulea trial. In mostcivil cases, eitler sideis
ertitled to a jurytrial uponrequeg. (If the parties waive thenight to a juy, the judge
will hearand ccidethe cag; thisis known asa benchrial.)

The tial generally beginswith an gening statmentfrom each partyWitnesses tesi
under thg u d gupdvision. Witnesses are kept outtbie courtrom, or sequestered,
until it is time for themto testify. A court repater makes arecad of the proceedings. A
judicial clerkalsokeeps a reord of eachperson who testifies andarks forthe record
any docments, photographs, otlteritems introduced ito eviderce.

At the corlusion of theevidencegach sidegives a cleing argunent to denonstrate that
the evidence supportsat party 6 s ¢ ajwsydria, tHe judga willgive jury ingructions
that explain the law that applies tihe case anthededsionsthe jury needso make.In
addition to thenstructons thatthejudge gives theury verbally, the jurors wilalso be
givenwritten instructionghat explain what theyeed to doStandard civil jury
instructionsare available online.

In general, thgury is asked to detmine wheher thedefendanis respnside for
haming the plantiff in some way, and then to t&mine theamount ofdamages thathe
defendant wil be required tgay. In a ovil case,theplaintiff must convincehe jury by a
fipreponderace of the eiden®d mdre Ikely thannot) thatthe deéndant is regonsible
for the harmthatthe plaintiff hassde r e d. Thi gr ¢ dliesssdngant thar
thefi b eng areasnable doulio standard for ¢éminal cases.
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Unlike juries incriminal cases, a jury in a ¢il case does not need to chaa unannous
verdict. In avil cases, gury usuallyconssts ofsix jurors, and a verdict igeached when
five jurorsagree. The grtiesmay ageeto a leser rumber of jurorswith astipulation
that thefi v e rodfinding of a dated majority of thejurors will be tken as the welict or
finding oftheur y é . 02.5MB)R

Court Process: Criminal

Criminal casesin Michigan ae filed by individud counties (county
proseutor) or the State of Michigan (epresatedby theAttorney Geneal)
aganst individualsor organizdions suspeetl of committing crimes.

Mostreported crimes are investigadl by the local

police, thecounty sheffif or the statgolice. Afew types ofcrime (e.qg.,
criminal failure to pay child suport, puldic hedth relatedcrimes, etg
may beinvegigated by othergencies.

Felonies vs misdemeanors

In general, anisdemeanor is a crme carying apendty of one yeatrin jail or lessd with
the exeption of ceatain crimes, knowrashigh caurt or circuit courtmisdemearors,
which carry a pnalty of upto two yeasdincarceration andvhich are handleth the same
manneras Elonies. A felony is acrime punishake by incarceration ahore than one
yea. While drcuit courts fave jurisdiction over felonies, district courts presidim
misdemeanorcases.

Grand jury

A grand juryreviews evidence premnted by a prosecut@nddeddes wether theres
sufficient evidenceto requirea defendant to startdal; if so, the grand juy indictsthe
defendant. Gand jury proceelings ae clo®d tothe public (MCL 767.19). Although
other states, such d¢ew York, use granglry proceelings on a fairly reglar basis, the
grandjury is not usedrery frequently in Michgan.
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Progress of a criminal case

The arrest warrant. Most cases bgin with a warant request The
investigatng officerfiles a canplaintaganst the suspet in digrict
court. Themagistateor judgethensignsa warartd an oder to bring
the déendantbefore thecourt.

Note: While law effiorcementmakes theinitial complaintd the prelminary
chargeor accusationmade by poice aganst asuspectto the appropriateourt or
officiald chages are broulgt by the prosecutor after congeringthe information
available and dermining whethethefacts supportq@secuion. Formal chages
brought by the prasutor arealso referredo as the caoplaint.

Search warants.Like arrest warrats, search arants ae issued by a ktrict courtjudge
or magistate. The investigating ifer makes an dfdavitd a setementmade under oath
to the coutd to egablish grounddor the sarch. If the judge omagistrate isatisfied
thatthere isprobable caise for the seal; he orsheissueshie warant; this may be done
in pasonii 0 r  belectranit gr electrmagneéic means of comnunication,including by
facsimile or over a&omputer networldo MCL 780. 651 ( 3) .

Note: Seach warrantsare public reords, butthey typically providelittle
information dherthan te factthat a search waant is leing issued for a specific
location. Search warrantaffidavits are filedwith thecourt, lut arenot public
information uril 56 days diterthe search waent wasissued.In addition, gpolice
officer or proseator can obtaira suppesson order from the coufupon a
showing under oatthat suppession of thaffidavit is necessary tprotect an
ongoinginvestigation or the pivacy or safety of a victinor witnes. 0 ifitiale
suppression oder expires 56 dys afterthe courtissues the orderhe officer or
prosector can obten additional suppressionrders,each lasting 56 @/s. These
provisionsd which govern whetheaisearch warranaffidavit is availablefrom the
courtfiled A drmt afectapersmd Eghtto obtaina copy of a seah warant
affidavit from the prosecuting aitney or law eforcement agengd nder FOA.
See MCL 780.651(7(8).

In contrasto search waants,aninvegigative sibpoenas rot pulic record.
Under MCL 767A.2, a prosecutanay pdition the districtor circuit cour t A i
writing for authorizéion to issuel ormore subpoena® investigatehe
commission ofafe | o ny An tigativer stbpoena icludes a bef
description ofach felonybeinginvestigatedthe nane of each persowho will
bequesionedor requiredto produce eudence, a gemd de<ription of the
materialsthe proseator seeks, and brief sétement of facts tesupportthe
prosecuord s iebtleat theestimony ormaterialssought arerelevantto the
felony invesigation. Thestatute also provdes tlat aninvestigative subp@na is
confidential and not subject to F@L
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Arraignmentin district court. Thisis thefirst court apparance for a defendant cinged wth
any agime. At arraigrment, thedefendants tdd what the barges are anthe maximum
penaltyif he or shes cawicted. Thgudge ormagistrate also tells the dendanthat he or ke
hasconstittional rights to a pry or bench tial, apmintedatorney (if the defendant caoh
afford ong, presumption of inno@nce,etc. The courtleteminesthe conditions andnaount of
thed e f e n doadyit appsopate.(For exanple, inmost first-degreemurder cases, bond is
notavdlable) Thejudgemay impose condions onthe bondpased onthe naure of the
chargo for example, no contat with the victim.

If the offense is anisdemeana, the defendant isgiven the pportunity to enter a ple& guilty,
not gulty, no contestor stand mute(i.e., remain silent, which is teated by the coudsif the
defendnt pled rot guilty)d to the chargelf the defendant pleads guilty or no cesitthe
judgemay sentacethe defendnt on the spb The pdgemay dso reschedle the caséor a
sentencing date,whichwill give theprobation dpartment ime to prepare pre-senterce report
including backgoundinformation aboutheddendant andhe crime, make a senteing
recommendation, etc. Ifthe defendnt gandsmute or pleadsot gulty, the case wilbe
scheduled for apre-trial corference.

If the defendant hasebnchaged with a felory, the defendant de&s notplead guity or not
guilty at the arraignment in dstrict court.Instead, the courtadvises the defenaht of theright to
apreliminary exanination within 14 daysf the arraigment. The courélso reviewsequests
for cout-appointed atorneysat the arraigment.

Preliminaryexaminaion in dstrict coutt: If the defendantas been chrged with a felony, he
or she initledto a préiminary exanination in dstrict court(but notif chargedoy a grand
jury), dso ometimesreferred toasaf p r beltaaise hed n g . 0 Tuwoepregntso s e ¢
witnesses toanvincethe judge thathere is probableauseto believe thata crime was
committed and that theeferdantcommitted the cnine. Becausehe kurden ofproof at a
preliminary examinationis much lesshan atatrial, the progcutor usully does notall all
potential withessg geneaally, the victim andsame eye vitnesseglus sane of the polce
witnesses testify. Theaendant usually haan atorney, isentitled to cross examine the
witnessesand can pesnt his or herown evidee and winesses.If the courtfinds probable
cau®, the defendanis fibound oved (sent) tocircuit courtfor trial. If probalbe cause isat
proven,thefelony charge can be dmssed orreduced ta misdemeanorfor trial in district
coutt. A defendant an waive a prelininary examination. Many feloniesrrive in circuit court
after sucha waiver.
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Circuit court arraignnent in felonycases. After the case is sent taaiit court, the
defendntisarraigned a secontime. The arcuit courtgives the déendant fomal noice
of the chargeghe charging documems called an iformation. The defendants agan
advised ofhis orher constititional rights,and emers aplea to the carge (guilty, not
guilty, nocontest,or standmute).

Pre-trial conferenceThisis ameeting includinghe progautor assigred tothe case,he
defendatd attorney, and the judg® detemine whether thease wil go totrial or be
resdvedwith a plea.

Pretrial proceedimgs: As with distict courtmisdemeanas, thecircuit court may be asked
to resdve pre-trial issues, sme of which detemine whethethe case willcontinue to a
trial, be resdved with aplea, or be disissed. Thesemay includehearings on
constitutional issues(confesions, searges,identification, etc.). Thessues ee presented
to the courtthrough writtenmotions (for &ample, amotion to suppressvedene). The
judgemust cetemmine whether eviehce wil be adnitted or suppresed at thedefendamd s
trial, whetherthere issome legal reason why the éendantshould ot be tried, ordecide
other ground ruds for trial.

Plea bargan: A plea bargain is thequivalenwf the sdétlement of a civilcase. Most
criminal casesresult in a pleagargain,in which the @éfendant pleds guity to lesser
charges orpleads guity as orignally charged with an agreenentfor a shorter seehce.
Plea bargaingre dten putin writing and filed in the cort record.

Trial: At trial, the lurden ofproof is onthe praecuion to prove the dedndarté s Itg u i
beyondareasonale doubt. Thelefendants notrequredto prove his or her innoenceor
to presenainy evderce, butmay chdlenge theaccuracy othe prosectoré svidence.
Boththe deéndantand the prosagor havetheright to a tial by ajury. Sanetimes, both
sides agreeto let ajudge lisen totheevidence and decidde case whout a pry; thisis
cdledafi b e trid.6 |jury trial, the juy is thefitrier of fado; in a benchtria, the
judge is. Afterthe evderce is presented, the judgeajury will detemine whethethe
evidence provedhatthe defendant comitted he aime.

Sometimes,after theprosecution hapresentedts evderce, the déensemay movefor a
directed erdict. A motion for directedverdict aserts thatthe prosecutiohas not
presented evideceto prove its cas@ndasks the judge to dmissthecase againghe
defendint withoutletting the @ go to thegury.

In a criminal trial, all jurorsmustagree to reach gerdict?

2 (The same is not true of civil cases, where a majority of jurors must agree. In civil cases, a jury usually
consists of six jurors, and a verdict is reached when five jurors agree. The parties may agree to a lesser
number of jurors, wt a sti pul ation that the fAverdict or findi

taken as the verdict or finding of the jury é.0 MC
personbds possi bl e commit meantba domectianaltoraraigng fagdlity or ot he
under the juvenile code, the jurydés verdict must b
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If a defendants found not guilty by jury, thedefendanisreleased anthe goverment
may not aped. The déendantalso may not bechaged ajain with the sane aime in
another court lmuse the @Gnsiitution prohibitsfi duble jeopardyd or beingtried twice
for the sane offense.

If a defendanis found guity, his or her attorneynay ask the judgéor judgment
notwithstanding the \verdict (usuallyabbreviated NOV, from the Latin non olstante
veredicto). In esence, anotion for INOV askghe judge to dimissthe case orhe bass
thatthe jury& vedict was rot supported byhe evidene.

Just as in civil cases, there atandard instructions for criminal casesjudge can
modify these to meet the circumstances of a particular case.

Senéencing: Senteing in Michiganvaries wth the crme and can bthemost confusing
pat of the crminal process.

The probabn dfice prepaes areport for thecourt that includesthe deéndartd6 s pa st
criminal history andan andysis of various oker fadors, includingany applicable
sentencingguidelines ad Offense Varibles(OV), which assign pois based ofeatures

of thecrime. The tial judge wll have to onsider OVsand RRVs (prior dfense

variables) in deemining the length oftte sentace.

The judgeconsides theinformationin thepre-sentencereport béore deérmining the
sentenceThe patiesmay carect factualerrors inthe pre-sertence reort and dfer
addiional evidenceelevant tothe judgd sentencing dcision. In adition, the Michigan
Victimsd R i Agtlgives crime victims theright to make a victim mpactstatement,
either inwriting orin peason,to the court.

For crmesd e.g., firg-degreemurder orfelony-firearmd the judgemustimpose a
sertence set by statie. Andfor a number of seous aimes,prison time is the only
sentewing ogtion the judge hadn othercass, the judye may consider dferent
alternatives, sch as a fineprobation,community sevice, a sentence to jail or prigcor
a canbination. Thejudgemustalso aderthe defendanto make restiition to any victms
who have sukred financal ham.

Note: Same mistakenly usethetermsfi j a i i @sr aamt&rchangably. Jail is a
countyrunfunded fadity that g@erally howses convicted eéfendants erving a
yearor less; a prison py contrast, isrun by the site and houses convicts serving
more than one year.
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The Appell ate Proce ss

| f vy ocoweled etriakourtpoc eedi ng, there
chancethecasewill goto the Court ofAppealsand B
Supreme Court on appeal. The appellgg®cess

provides anotheoppotunity for repataged but

from a diferent perspective. RETg

1 Theappellant is the party who seeks to ‘ ]
challenge the outeoe in thetrial court,

i
usudly on the entire case butsetimes on
just onassue. Thappdlant wantsthetrial ‘ ’@
couttés adverseuling overtuned orchangd

by the appllate court, usdly based on
claims thet the trial judye made amistakethatled tothe alverseruling or
judgment.

|8 o
Il 4

1 Theappelleeis usually the winner before thieal court. The appellee will usually
argue thatthetrial judgedid notmake amistake attrial or, if the judge d err,
that themistake did notontribue to thefinal ruling or judgnent.

1 Appeals poceed on witten lriefsfiled by the partiesrguing their positons.
Sometimesthe lawyes will give orl argunents tothe appellate cotirTheredter
theappellate courissues an opinionfiis generally does not happen at tmeetiof
the oral argment, unike atrial court, where a judgeanmake a uling from the
bench.

1 Courtrecord: When anappealis filed, thetrial courtrecordis collected and
trangnitted to the gpellate cour. Thisreoord includes aldocuments filedin the
case, thevideotape owvritten transript of all proceedings, a videof#e log (if
videowasused, and sanetimes thdrial exhibits.

If the case is before the Michigan Court of Appeals, the appeal file will be
stored in one of the courtodés four | oca
Troy. Generally, that office will have éllower court record as well.

If the casas bdore theMichigan Suprene Caurt, the lowercourt recordwill
be transitted to the Cort at the Michigan Hallof Jugice in Lansing.

There arehiree kinds ofappeals:

1 Interlocutory appeal: aurs when gartytries toappeakjudged s r ul i ng bef c
thecase has auoe totrial or before arial is finished.

1 Appeal of right occurs after a final order has been entered by the trial court (see
MCR 7.202).
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In ciminal cases, a finarder is geerally eithera judgnent of conviction
and semence,or an orderdismissing the chage. (A 1994 amendment to the
Michigan Corstitution elminatedmost appeals of righthen a deferaht
pleads guilty. As a resultmostappeals by leave inriminal casesfocus on the
sentenceémposed)

In civil cases, a finalorder isone ofthe following: 1) he firstjudgment or
order hatdisposes of all the clais and adjuitates theights and ilabilities of
all the marties,including such arorder enteredféer revesal of an earlieffinal
judgment or ader; 2)an order atered before adjudicationud designatea@s
final by the court; 3) ira danedic relations cas a pos$-judgment order
affeding austodyof aminor; 4) aposjudgment order awaling or denying
attorney fees ad cods undr MCR 2.403, 2.405, 2.625, or other lawamurt
rule; 5) an order @nying govenmentalimmunity to a goveénmental garty,
including a gvernmental agency, dicial, or employee.

1 Appeal by leave of the coudccurs when an appeal of right is not available (e.g.,
because an available appeal of right was not filed on timecause the order
cannot be appealed by right). The appellate court has the discretion to reject the
appeal or can fAgrant | eave. o

Oral arguments beforeéhe Michigan Supreme Court and Cout of Appeds ae open to the
public. TheMichigan Suprene Caurt gererally holds oral argments at the HI of
Justicein Lansing, but also holdsral arguments in vailous conmunities as part of the
Couttd public eduction program, fi C ormunity Gdonedbns. &Gummaries of the
caseghe Court will hear are posted, together with the briefs in each case.

The Supreme Coulitve streansits proceedingsArchived vdeoof the Coutd eral
arguments and pulc administrative heaings is avdiable onthe Stae Bar of Michigan
web. Typically, video is pstedwithin 24 to 48 hoursf an oral argment or other public
proceeling.

The Court ofAppeds hears oradrguments in Déroit, Grand Rapids, andansng; if

y 0 u 0 verng a&Courtof Appeds argiment, cleck in advance tgee wheret will take
place (usuallythe same locdion wherethe appeal walled). The Courbf Appeas also
periodically hers oral argments in the UppéPeninsula anehorthern Lower Peninsla.
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A Journal ist @#Ascess to Court Proceed ings (*f

Both Michigan gatute and courtulesprovidethatcourt poceedings are /\ N
presumed to be opeto the pubic, exceptin cettain limited \\/( <)) —
circumstances. As the MichiganSuprene Court statedn Detroit Free N / > /
Press \Recorded €ourt Judge408 Mich 364 1980): //&/XQ\Q:/

iéThe rial bohcept develag primarily for the baefit of the
public. It is kesic to afree and open society that public accessiétstbemaintainedod

Courtreoords are also@nerally operto the public; see MCR8.119() below. While we
havend t  dueep thestire court ule hereto save spacefd worth readingn full to
understand youlightsand ranediesif afile issealed.

Theremay be sane pratical barriersto getting acces® a court file,as work on cases

occurs at diferenttimes and places. Depging on wh# s g o with the casa e file

and the docments itcontainsmay bein thecourtroan, the judgd sff ioce, t he judg
secreta r y féice, the clerlés office, or in theamain filing area. Be pant, particularlyif a

newfiling is involved,asit may take sane imefor the clerk tgprocesgshe new

doament and add ito the file. (Sedi P Idiega, Orders, an@pinionso below.)

Keep inmind that whilea cout 6 scequingsand ruings areopen, gudged s
deliberatis ae not. ItGs largely to protect thentegity of courtsddedsion- making that
the judicialbranch isnot sulject toFOIA (MCL 15.231et seq). Michigan Suprene Caurt
Administrative Oder 1997-10 daes make ®me infomation about couradministraton
avdlabled butit speifically fi de®not apply tdhe adjudicatve function of thgudicial
brancho (See discuson of AO 199710 belav).

Michigan Court Rule (MQR) 8.118D), Access to Court Proceedings

(1) Except as othewise provided bystatute or @urt rule, a @urt may not limit access by
the publicto a court proceeding unless

(a) aparty has filed a wittenmotion thatidertifies the specit interest to be
protected, or the amt sua spote [on the courds own initidive] has idetified a
specific interesto beprotected, anthe court detenines ttat the nterest
outweighsthe right of acces;

(b) thedenial of accessis narrowly taloredto acconmodate the iterest to be
protected, and there is no lessieive means to adegtely andeffedively
protected heinterest; and

(c) the courtstates on e reord the specificreasongor the dedsion to limit
accesgo theproceeding.
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(2) Any peison may file amotion to set gde anorderthatlimits access to a court
proceeling under his rule, or anobjectionto enry of such arorder. MCR 2.119governs
theproceelings on such a motion objection.If the court deiesthe motion or
objection, themoving orobjecting grsonmay file an applicatiorior leave to apealin
the sane manner as party to the action.

MCR 8.119(1), Sealed Recosd

(I Except as othewise provided bystatute or ourt rule, a ©@urt may notenteran order
that seals courtsecords, in viole or in pat, in any action or pro@eling, unless

(a) aparty has filed a wittenmotion thatidertifies the specit interest to be
protected,

(b) thecourthasmade &inding ofgood caus, in writing or on the reaal, which
specfies the grands for theorder, and

(c) thereis no less restrictiveneansto adequateland efedively protect the
specificinterest asserted.
What civil proceedingsare open tothe public?
Note Civil proceelings difer from criminal proceedngs. Cvil proceedings are usiiy
personal legal actionselating to andaffeding rights of the partes.
1 Court poceedings argresuned to be opeto the pubic (see MCR8.116(D).

1 Journalistdavethesame ridit of accas as anythermember of the pubk.

When can a civil court proceedingbe closed tahe public?

Although civil court poceedingsand recordsare presmed to be opeto thepulic,
courts havdimitedauhority to closeprocealings and reards. To closecivil proceedings
or seal records, eourt must wegh the nterests ofthe partyseeking clsure aginst the
publicd s r i g bstothe dgroceedingse the party seekingscremust file a wrtten
requesd a motior® for the court tado so. A courtanalso d¢ose gproceeding onthe
couité ownmotion.

A courtmay not close groce@ing unless:

thereis aspedfic interestto beprotecte;
thatinterest outweighsthepubl6 s r i gsht of acce
thedenial of access is narrowly taiéal to potect the spefic interest;

thereis no less rerictive means to adeqtely and effedively praect the
interest; and

the court stes on he record the pecific reasondor closngthe proceding.
MCR 8.116(D)1).
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Sealing court documents

Althoughthe Freedonof Information Actdoesnot apply tothe judcial branch,
informationthat caurts receiveis publicly available unlessaled by statte, ule, or ader
of the cout. (And much infomation aboutourt alministrationis also pubic record; see
discussion of AO 1997-10 belaw).

Stautes povide for seding docunentsin specific proceelings, such as juvel@ and

grand pry proceedings. Gurtssometimes have sealecbduments tlat containsensitve
material, such aslassifiedinformation afecting retional security orabusinesd t r ad e
secrets.

An entirecasemay be seled at the opening of a case, ortaer doclet entriesmay be
seded duringthe couse ofthe procedings. Thes&ases or dagnentsgenealy are
listed on the docket but witihe rotation tret the informationis sealed.

1 A courtmaynot seal a record unless:
thereis aspedfic interestto beprotecte;
the court hasnade &inding ofgood causéor salingthe record; and

thereis no less rgrictive means to adequely and effedively pratect the
interest. MCR 8.119()(1).

T I'n determining Agood cause, 0 the court
parties and of the public. Where there is a claim of domestic violenasyuhte
must consider the safety of the alleged or potential victim. MQR9()(2).

T Court orders and opinions cannot be sea
opinion, including an order or opinion that disposes of a motion to seal the
recor d38noNel R

What can you do to chalenge claure of a cvil court proceeding or record?

1 Voice your objection to the judge when the motion is made to closérak
heaing and tme to cdl your atorney. But ifthe judgeoverrules yarr objection,
you mustleave the cartroomif the proceeding i<losed.

1 The courtrules éee MCR 8.11D)(2)and MCR 8. 119(1 ) (6)) all
to file amotionto setaside acourt ader closing aproceeding or record. Cenlt
your editor and/or arattorney.

1 If the courtdenies yourmotion, youmay file an applicatiorfor leave to appea
just asif you were a prty in the case.

AJour n a | Guile té Govering Michigan State Courts 23



Access tacriminal proceedings

While MCR 8.116 and MCR.119apply to crminal aswell as civil cases, there are
differentconsideréions in criminal cases when it cmes to sealing a procdiag or
record. Couts must beconcernedvith the déendand sghtto a fairtrial, the séety of
witnesses andrime victims, and otler fadors.

1 Criminal cout proceedings ar@resumed to be opeto thepublic, but may be
closedin limited arcumstances (see discussiof MCR 8.116 &ove).

1 The presumption of @mness appds toany prerial proceedings, such as pretrial
suppresson hearngs (when garty seeks to refuse to allow eundeto be
producedor use initigation)

1 Journalistdavethe same ridit of acces to criminal courtproceedingss any
othermember of thepublic.

Accessto other court proceedings

Family court May beopen tothe public, but courtscanclose the poceedings on a
showingthat there is &pecific interesto be protected (such as peating trauma to
young chitren) and that the specifiaterest outwighs the right of access. Mdahat
same family courtproceelings, such as adoptiorsge genegally closedto the public.

Juvenie caurt: Juvanile proceelings on the fomal cdendarand peliminary heaings are
open to theublic, but the courtmay, on themotion ofa party or victin, closethe
proceedingsto the public duringthe testmony ofa chld or during the éstimony ofa
victim to protecttherights of ether. Recads of juvenile casestlterthan confidential
files,must beopento the gemral public. Thepublic file isthe legal file meanng the
petition, caurt orders andther legal @cuments. The confidential filencludes caselans,
reports (nedicd, psychologcal, reament, schob investigatve, mlice), diversion
recordsor othermaterials or recordhe courtdetermines ae confidential. Oty persons
who are found by the cound have alegitimate inerest may be dlowedaccesgo the
confidertial files (MCR 3.925).

Drug/Sobiiety court Proceedingsaregeneally open tothepublic,includi n g fatgpm a d u
caemoniesd where defenddas who have fiilled the regirements of their probadn,
including treatment, are recognized.

Grand jury: Grand juryprocealings,when a posecuor presents edence to a group of
jurors whowill detemine whetherthere is asufficient basis to bring aminal charges
against a peson,are not open tohe public,nor can teBmony or exhilits from the
proeedngs bemade pulic (MCL 767.19).
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Access tgurors

What are théimitations on access jorors? *?--")'ﬁ’@
/)
1 Voir dired the cout proceeding irwhich ’
otential jurors arequesioned durng jur
p J eq g ury N

selectind is presumed to be opeto the
public. The Michigan Court of Appeals hd®ld that a trial court errealy
exdudingmedia flom voir dire because of spae limitations, wherethe courtdid
nottailor its order narrvly to acommodate thanediab s  mategconcerrs) see
In re Closure of Jury Voir Dire204 MichApp 592 (1994).

1 Once juors areselected,they are sworn ndb discuss thenatter with anyone and
to informthejudge if aryone asks tém about thecase. This restriction applies
areporter asig themguestions.Questioning a juor might result inthetrial
being cancelled, or iother sanctions.

1 Jury deliberationarenot open tathe public.

Duringthetrial, the cairt has he powerto restrict access tgurors.

T Once the trial is over, the state court
access to jurors. Jurors may speak to anyone they wish, including reporters, about
the case.

Regarding postverdict assesi¢hes to jurorso

Michigan Court of Appeals has held that a newspaper had a qualified First
Amendment right of access to that information, and that the trial court could not
deny access without first making a dete
were ledtimate and reasonable. See In re Disclosure of Juror Names and

Addresses, 233 Mich App 604 (1999).

1 Grand juryprocealings are nobpento the public.

Cameras inthe courtroom ("':

recoders inthe courtrom as parbf media coveage.Supreme Court
Administrative Order 1989 providesthat fi F i dr etectronic media
coverage sHhbe allowed upon requesh all courtproceelingso  seat b |
to certain imitations:

Unlike fedeal courts Michigan cairts havdongpemitted caneras and /

1 Mediamustsubmit therequesin writingto theclerk of the particulacourti at
lessthan threéusiness dys beforethe proceding isscheduied to begird (Note

The court hasliscretion to wave the treeday requirenent, butit 6 s agoodi | |
ideato make yaur request asaly as postble)
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1 Unless thgudge order®therwig, only two video caneras and two still caeras
areallowed inthe coutroom.

Not more han one audigsygemfor radio andor television reording.

The court shalprovidefor naifying the partieof the media request.

1 No distrations, such as a flash for sttiameras omoisefrom equipnent.
Shooting video or stilbhotosmusttake pacefrom a fixed lacation andbe

unobtusive.

1 Microphores ae notpemitted to pck up audio ofatorney-client convesations,
converstion anongco-counselor conferences ahe judgd s ndb. e

No film or electronic overage ofhe jurors or jury selémn process.

Mediamustii d r e sdsportthentelves inwaysthat will not detract fomthe
proceeth gs . 0

In addtion, the judgehas theauthority to limit or even exlude caneras and recders to

keep ader in the coutoom and toensure thedir administration of judice. Note that a

tialj udgebs decision to Aterminate, suspend, |
coverage is not appealable. o0 But an wunfavorahb
panelisappealablé f i r st to the Court of Apspretal sd chi ef

the Supreme Court.

To obtain grmission to film or tape coumoomproceedhgs,you mustcomplete and
sulmit a SCAO form, Reuest and Notice for Film and Elenic Media Coverage of
Court Proceedings 0

Be aware Some gate courts do restrict these of cellphones, pagers, ettinderMCR
8.115acout 6 s chi ef | uidygegardinghe yse atellphores qu atHer
portableelectronicdevices wvithin the coure .0  Caheladto find out whathe carr t 6 s
policy is.

And do not assue that the court will allow yoto live blog or tweet abaut the case from
the courtrom. There is ndMichigan court ule or Supreme Caurt administrative order
thatspecifically allows-- or forbids-- ajudge to barive bloggng ortweding by
journalists in the courdom. But judges have broad power tintrol their courtrooms;
too, a judge canffectively ban tweehg or ive blogging by baring laptops,tablets, and
"other portableslectronicdevices" fom the courtoomunder MCR8.115. Reakethat
judges wil be mostconcened about proting the inegrity of thelegal poces; they
will ban tweetingf, for exanple, they bekve itwill taint prospetive jurors'view of the
case ootherwise deprivéhe parties of dair trial. Sobe sensitive to judgesdncans. If
you plan onilve electronic coveage, dert the judgein adrance, explaning that you
undersand the rules(for example, that you wotreveal a juor's identity) andwill not do
anything to canpromisethelegal processlf the judgedoes gantyour reques be careful
to comply with anyrestrictions or rules the judgenposes.
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Access to other courinformation

While the judicial banch isexempt from FOIA, AO 199710 doesnakesame
informationabout couradministration avalable.In general, the A@nakes the following
available for public inspection and cpying:

1 Administrative re@rds,which ae ddined as witingsfi dnérthan a financial
record oran enployeerecord, prepareih the perfomance of an adinistrative
functionof the judcial branch.0

1 Some recads for anployees of theMichigan Spreme Court,Stae Cout
Administrative Office, Michigan didicial Institute, and Boed of Law Examiners
(e.g., stary, date of hirecurrent andprevious titles, etc- but not hane aldress
or phone, Soal Secuity numbers, telepbne bill detal, etc. The ACalso
excludes fromdisclosure filnformationthatwould en@ngerthe safety owell-
being of an indvidual.0 )

1 A couttdé snarfdal recrds,including proposedudget,enacted budget, annual
expenditures andevenuesand judgeodsalaries.

Some of the AQis similar to FOAJ for exanple,in notrequiringthe judciaryto create
a newrecordin response to amformationrequestAlso, the AOmakes it clear t it

A n ker roadens noesticts the availability of informationrelating to a cou s
adjudicatver ecor ds . 0

Exemptionsincludesame invesigativerecords, the idetity of judges asgned to her or
write a pariculardeasion, and he work product oény atbrneyor law clerkemployed
by or repreenting thejudicial branch.Look up theAQ.

Judges as sources?

When a queson abait a case arisegpur first radion may be to

- \

call the judgehandingthe matter. Afer all, who could preide a ﬁ%w :

moreaccurate,authorittive answer? But tfs is usally not a good l%‘ !
=2

idea, partularly if your quetions ae specificto that case rad not

aboutgenea court procedure. K

(=
—=
\
Michigan state cart judges are baed by theMichigan Codeof
JudicialCondud, which requiesthat th e y tdindranmspublic @mment about gending
or impending pocedaling in any cout, and should require eimilar abstentin on the part
of cout personnebubjectto thejudgeb direction andcontro | . @on G(8)&))

Note thathis ethcsrule applies tostatements abouturrentproceelingsfin anycout. 0
So,in addition tobeing bound notto canment pubicly about a asethen before he a
judgemay not canment aboutacase th# s ore anbther judge. Judges takiestand
other ehicsrulesvery seriously, sonanyjudgeswill simply not speak with thenedia at
all on any topic, whether sgcific to a current procelng or nd.
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But therule also goes oto date, fiThis subsection does n@rohibit ajudge flom making

public statenents inthecourse obfficial dutiesor from explaining for pubic

informationthe pocedures of the court orh e | holdng®eoiagionsd6 Because of
this provision, sane judges wil regpond, or have cout employee respond, ta

journaligés quesbns alout procedural espectsof a cas.

Too, notethat therule says thatjudgesmustabstain from puldic comment. Some judges
interpret this taneanthat theymay talk to gournalistabout a gnding casé as lag as
it 0 sbackgmoundonly. Most udges arevery uncaenfortade speaking on backgund,
however, and they k& the safe route afever disussing acurrent case, period.

When thecaseis no lomger pendingthe ehicsrule pemits the judgeéo comment, but
many judges Wl still decline to do so in case theatter canes befoe them agad for
example, wren an appellee cout, after reviewinghe matter,remands the case to the trial
court for a new trial or othgoroceelings.

Thatis rot to say you can never siewith ajudge. Many judges speak at or attdiaal
assodation programs anather public everts, atwhichit is pefectly appropriatéo
introduceyourself.Some dso will talk informally to jounalists about noftase-related
matters. If youare new to covering aoart, corsider cdling thejud g e 6 mbers thask
if you candropby simply to say hello.

The writ ten decision,and why it spe&s for itself

Say thathetrial judged orthe Cout of Appeals, othe Suprene Couttd hasmade a
dedsionin the case. Yo0 vjustreceiveda copy of the wtten cecision, known as the
opinion. You may think thatthe @sed now canpleted is no longeiperding, and that
itb s n ot cab thefudge and sk for an explanabn ofthe courfs decision.

Butd even ifthe case isi0 longer pendigd a judge will likely look agkance at a reporter
who asksfi A nwthat arethe reason$or yourdedsion?0  w khe judge hagust issied a
detailedwritten opnion that not only annoaces theruling, but also eplains it, citing
relevant fats and law. On the appekalevel,where a deision canset precednt for
futurecasesjudges ae paticularly reluctant to corment on their opirans, sayinghat
theAh o pi ni ofarit ssped a dnisododdtre tinion itself explainthededsion, but
appéelatejurists arealso concernethat anycomments theymaketo media abouta
dedsion may be irterpretedin such a way as to dast the opinoné seanng.

Bearin mind, too, thateven afteracase is decided, ihay gillbe i pdng 0 i n a
technicalsensed for example, if thee isthe pasibility of anappealr if the losng party
may file a motion for thecourtto reconsider its ruling.
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Sowh o0 6 s ytosource?g o

If judgesgn e r a | |bg souwces, théntto wiom do you tun? Partialarly if the
courthauseis yourfull-time beat, yaé Inded smeonewhenall other urces of
information fal.

Among Michiganstate cous, onlythe Suprene Court has a fultime Rublic Information
Office to asist newsmedia. Absena PIO, thecourtadministrator or clerk of courtmay
be albe to help Courtsoften deggnate anember ofthe clekd s aff,ot sane othercourt
employee, as a contagterson for the newsiedia. For rotine information about a case
the date of th@ext heamg, for instanced the docketlerkswho staffthe clekd sffice
front countermay be youbestsources.

But keepin mind that everthese sorces hae their limits. k& not theifjob totalk about
the substance of acase suchas themearnng ofa ruingor howto defend againsthages
in an indicment Court stafforovide acessto courtdocuments, schedes, pretrial
hearngs, andrials; they do nointerpretthose docmentsand procedings. Your best
bet, if you need a legahterpretdion, is to cultivatea relationskp with a lawyer who is
willing to help on short notte, orto contact the attoeysinvolved inthecas. Judges
who are not involveth the case can also belgful on backgroundyut will not go on the
record becase ofethical consaints.

The coutd docket

To keep carent withnoteworthy cass, familiarize youself with the dacket of the court
you a@ver. Many,but notall, statecourts havaveb stes, and soe includea schedule of
trials, motion heaings, pleas, and aaignments.Otherwise, you will needto visit the
clerkés office on a regular basis t®e theschedule. Each coudso keeps a lisof all
criminal andcivil cases filedby date.

Unfortunately, theres currently nostatewide symin Michigan that correspais to the
fedaa courtsOPACER.

| f vy olyfdlloveing a single higkprofile cas, yourtask ismucheasier. Early inthe
casethe judgewill issuea scheduling ordyr, setting outhe datesvhen motion papers
must befiled, petrial heaings wil be held,and thetria will stat. It paysto checkthe
scheduling oder at thecourtperiadically in casea hearing, tial date orfiling dealline
has beemescheduled.
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Getting access topleadings, orders, and opinions

Most state trialcourts have canputeized dockts. The docketikts thedate and a hef
de<ription ofall filings by thepartiesand all @tions bythe court in a particularase.In
same courts,you can access the dockétse of chage at teminalsin the clekd office.

In same caurts, those dckets alsoallow you to view theull texts of the pleadiys,
orders, anapinions. More courts will havihis capability son.

If thereis no eletronic accesso thefull text of pleadirgs andopinionsin your court,
your only dher option isthe papercase fle itself. The file isnormally in the clekd s
office, but a few days berethetrial begns, itmay be sent tthejudged s mbdrsaor
the duration of the caa Youwill be out of luckunless you can persuadeourt
employeeto trackit down and let you boow it for a fewminutes. Sonetimes, atorneys
involved in thecase willprovide you with copies afase docments.

Reportersvorking on ddiy deadlineshould krow the diference betweetiling and
docketng a document: Filing occus when the doauent is tanded over by the lavey to
the clekd s fic@tb be tine/datestanped as beingeceaved.

Docketngoccus whennotice ofitsfiling is added to thecase docket by clekd s fice f
staff. In most clekd effices, a dooment isconsidered pubic information once it has
been docketedA lagd of a fewminutes to more than a ddycantake place between
filing and dockeng.) If time is ofthe essace, youmaywant to gedocuments diretly
from the lawyers as soon abey ae filed, rather tharwaiting for themto bedockeed by
staff in theclerkds office. Beaware, hweve, thatin mostinstances a doowent will not
be onsideredpart ofth e ¢ o ticiatreécard uatil it appears dhe docket.
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Prof essio nal Conduct: Lawyers and Judges

In Michigan, atiorneys are goveedby theMichigan Rules of

Professona Conductandjudges, asioted earlierare boundy the /\(::\
Michigan Code of Judicial Condudt is hepful to understand 7 N\ T
theserules as thewffect lawyesband | u (bepdudgés as (AN él 2 -
sourcespPcommunications wth media, ando be miliar with the \ P

process for digplining lawyers and judgewho violate ¢hics ~
rules.

Attorney ethics rules and disdpline

The Michigan Rulesof ProfessionaConductset standals of conduct for lawyers; they
are baed on theAmerican Bar Associatiad Model Rulesof ProfessionaCondud. An
attorney who violates the fesmay be subjet to professonal disepline,including
disbament.

The MRPC destbe lavyers 6arious rdes, as representatieétheir clients, dficers of
the cout, and citizens with speciaksponshilities. The rulesovera broad rage of
subjed¢sd fees, adverting, conficts of interest, pro bonsevice, andnanymored but
the ruleghatmostaffectmedia redte to trial publicity, client confidentialty, candorto
the tribunal, andairnessto third persos.

Trial pu blicity

Because ofawyersd  kabkeyn thejustice systen, they are shjectto sane limits on
what they can say publicly abaaupendng @ase. This isso becausean addition tobeing
aclient 6 s aehwdiomeyis dso respnsilde for presering theright to afair trial.

MRPC 3.6 prohibits a lavyerfrom makingii e x tdiciahojstatementsd public setements
that are notpart of cout proceelings or docmentsd thatarelikely to be dsseminated to
thepublic, if the attorneyfi kows or reasnablyshoud know that [the stateent] will
have subtantial ikelihood of materially prejudtingd a proeegliagl Of paricular
concernare statments aboutases whergiries are inelved, or proceedings thatight
reallt in the defendant gettingijaor prison time.

Client confidentiality

Corfideniality is ane of the basic pnciples ofthe atorney-client relationship for
obvious rans: aclient hasto be albe to confidecompletely in his other lawyer, and
developlegalstraegies withtheattorney, withoutfearthat suchinformation will be
revealed.

MRPC1.6,i C didentiality of Iformationo atedttat alawyer shall noknowingly
fireveal a corfidence orsecret of alientd or usesuch informationtot he cl i ent 6 s
disadvantage. An attomey may dso not use aientd s  deatialfinfomationto the
lawyerd6 s anotherd s rtagdey except Wwh the cliends consent adr full disclosure.
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There arexcepions: an attorneymay revea client confidemes orseckts if the cliet
corsentsafter full disclosureby the attorney. Aawyercan also reeala clienté s
confidentialinformationto preventheclient fromcommitting acrime, or agequiredby
law, cout order,or ethics rules. In addition, a lawyemnay reveal a clistd6 sonfidential
information as neceasy to establish orcollect afee, or to defend the lawyer e
lawyerd employees or ssodatesagainst an ecusation

of wrongful condud, suchasmalpracticeor ethics violations(see Attaney Grievance
Commission below).Another excepton appliesvhere he lavyerd s rviseg wee used to
hdp the clientviolate thelaw; the lavyer canreveal confidentialinformationii t thee
extent reasonablyecessary teectify the consequences or a olié illegalor frauduent
acto é

Candor to the tribunal

Despte theimportanceof corfideniality in theattorney-client relationsip, there are
circumstances wherghe lawyerés duty asanofficer of the court can ovede the
obligation to potect cliet confidences osecretsMRPC3.3 statestat a lhallwyer fs
not Kk n omakefalgel statients ofmaterial fact odaw to the court(or any other
tribunal, such athe AttorneyDisdpline Board orJudicial Tenure Cmmission. Lawyers
alsomay not krowingly misleadthe court, dferfalse @iderce, orfail to disclose
controlling legal authority that is contrary tahe dientés position butnot raised bythe
opposing party.If falseevidencds dffered (as where a elit orwitnesshas conmitted
perjury),and the lawyer leas thet the evzidence wagalse beforehe proceding
condudes, the lawyemustii t adasonable raedial measurs.0 | me steiations, if
the witness orthe dientrefuses to arred the fake evidencethelawyermay be obigated
to inform the court, eveif doing someansthat thelawyers hago revel otherwise
confidential client information.

1 Note In adlition to theethical ules that potectclient informaton, the atorney
client privilege geneadly prevents amttorney fromtedifying about
communicationsbetween thettomey and a client.

Duty to third parties

Although an attr n e priasy oblgationis to the dient, attorneys alsdiave ethical
duties to othersFor exanple, an &orneyshdl not counsel oessist a cliat in criminal or
fraudulenttonduct (MRPC 1.2). MRPC3.4 requires atrneys totreat others fairly in the
legal pocesg(for instance, attorneysare profbited fom degroying eviderce or making
frivolous digovery reqiestsof opposing prties). It isprofessonalmisconduct for an
attorneyto engage n i dsty,draud, dexeitmisrepresentatio, orviolation ofthe
criminal law,where sucltonductrefleds adrersly onthelawyerés horesty,
trustwathinessor fitness as éawy e r.0 (MRPC8.4)
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The Attorney Disc ipline System

The Michigan Suprene Courtis charged by thestate constiution with oversigt and
discipline of Michigan attrneys (seefiMichigan Suprene Coutd e, which it does
through tvo agencieshe AttaneyGrievanceCommission and the Attmey Disdpline
Board. The attorney discipline systamgovernedy its own sebf courtrules gee
Subchapter 400 offi P resddnal Disciplinary Proceedingd i mMichigareCourt
Ruleg, athough other ourt rules andhe Michigan Rules oEvidence can ab appl.
Dues that attorneys pay tige Stete Bar of Michigan go in part tdund the abrney
discipline system.

The Attaney GrievanceConmmission is anine-member bodycomposedof six atorneys
and three nomttorneys; the canmissionersare appointed by thBuprene Court. The
AGC also hasistaff, headed by a Grievanéaministrator, who is an attorney.

Froma journaistd standpoint, proceedngs bebfre the AGC fall intotwo phases: the
investgation, whichis not open to the publiend famal proceelings (ncluding
heaings), which are public.

The investgation. An attoney misconduct poceedng beajins with af equestfor
investigaton,0 wh i ¢ h diegedmisggonduttthitiee Gievance Adninistratord s
attention. Any person can submitraquestor investigaion either by sending a letter
using aform provided by theAGC; the Giievance Adninistrator can alsapen an
investigation orhis or her own intiative. After evauating the complainarté allegations,
AGC staffdetemine whetheian investigatbn is waranted. If so,thefile isthenassigned
to an dtorneyon the Grievanc@dministrato® swvestgative stéf. The dtorneywho is
the sipject of the regestfor investigaion is akedto respondn writing to the
misconduct allgations; failure to respand isitsdf misconduct(seeMCR 9.104(A)7),
MCR 9.113(BJ)2)). Oncethe AGC receiveghe respase, itprovides a copy tahe person
who made the request for invegation. If theinvestigationrequres additional
information from the complaiant, the AGC staff will contactthe canplainant by phone
or in wiiting. Investigations, on aveage, take six months to colcle.The nine
Commissionersthen reviewthe matter. Theymay optto close thematter, issue a
consansualprivate agnonishment tothe respondenplacethe respondent on conseak
contractual probation, or authorize theifily offormal chages withthe Attorrey
Discpline Board.The atbrney andcomplainantareadvised inwriting of the
Commissionersd ecdsion.

1 Note: Unless thecommisson autlorizes the Grievance Axinistrator to bring
formal chages, thdile is rot public record(MCR 9.126). Andseeking docments
from thefile from other sources, such & canplainant,may not wok. MCR
9.125 prowdes thet a peson whomakes sttements tothe AGC in an
invegigationis immune frombeingsued if such conmunications are
fitrangmitted solely to the administrator, the conmission, orthe commission daff,
or gven in aninvedigation or proceding on alleged misconduct or
reinstaemen t . @mphkinantwho shaes arequestfor investigation or other
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docunents withmedia pbcesthatprotecion atrisk.

Formal proceedings. If the AGC dces authorizethefiling of a formal complain, that
complaint and aher formal plealings, plus eports, hearing trarcsipts, orders,
recmmenddions, and any discime imposed, areyblic record(MCR 9.126).

The AGC files theformal canplaint with the Attorney Discipline Boat, the agency that
adjudicatesttorney ehics matters.Like the AGC, the ADB is canposedof nine
commissionesd six lawyersand three nonlawyesd appointed by the Micihgan Supreme
Court. TheADB also fas a stdff, includingattarneys who review the caplaint.

Fromthefiling of the fomal complaint, the matter proeedsvery much asf it were
beforea court, vith the procedings govened by theMichigan Cout Rules and Nthigan
Rules ofEvidence. The ADB assignghe matter toa hearing panel conposedof three
volunteer atirneys. The panel holds a public hearingudly in the county in whichthe
respondent attorngyacticesor resides. Ithe panel finds thahe charges amisconduct
have notbeenegablishedby a prepondance of the emdence, thgpanelmust dsmissthe
complant. If themisconductis estalished, the panehust conduct a secomptiase of the
heaing to detemine the apprpriate dsdpline. A hearingpanelcanorder a pblic
repimand, suspend thegtomeyd Bcense to practice law iMichigan, or revoke the
attorng/ licensethe order of disaplineis public recordandnotices of discipline
(summarizing the misconduct found by a panel, the Board or the Court) can be seen on
t he ADB O dnfaagthe ABBIiéWvab ste provides amader list of attorneys who
have been pulzly disciplined.ADB opinions are also available on the sAay of the
partiesd the AGC, the respondent athey, orthe canplainand may appeal an
unfavarable decision byhe heaing panelo the nine-member AttorneyDiscipline Board;
t he b oar dnaysbe appealetbsthe Suprae Court.

The Judicial Discipline System

As mentioned earlie judges are geerned by theMichigan Code ofludicialConduct.
The code comins eight canons, followed by rles and conmentary. The nes focus
primarily on judicial independencenpartiaity, conflicts ofinterest, judicial elections,
andpolitical activities. Because publmnfidenceis aitical to a grongjudiciary, the
rules governergudicial activities aswvell as judicial ativities.

As noted hove, the Cde of Judital Conduct prohibits a julge from making publc
comments abou& pending @ase. This ruleloes ng however, bar a judge dm making
public statenents to help the alic undersand court gocedures.

The Judicial Tenure Gamission is aninemember body omposed ofudges, lawyers,
and nonlawyecitizens;the JTC also has adt, headed by aexecutive drector, wo is
an attorney. The JTC invesgates and ngews cmplaints against judgegaswell as
magistatesand rderees) andyhere waranted, bringdormal chages. ts operationsare
govenedby Subchapter 9.200 of theighigan Court Rules.

A proceedng before thel TC is smilar to amattorney misconduct poceeding.As isthe
casewith attorney ethics conplaints, anyme canfile a complaint against a judge wh the
JTC. The JTC can also open amddigationon its own. If the JTC detenines that the

34 Michigan Supreme Court, Office of Public Information


http://www.adbmich.org/
http://courts.michigan.gov/mji/wbt/ethics/mcjc.htm#4
http://jtc.courts.mi.gov/index.htm
http://jtc.courts.mi.gov/

judged s a lactiomsgamodnt to seriougmisconduct, the JTC longs a femal complaint
aganstthe judge.

Fromthat pant onthe matteris handledmuchlike acourtproceeling, and is governed
by the MichiganCourt Rues and Mibigan Rulesof Evidence.The judges notfied of
the chages,has an opportuty to respmd, andmay retainhis or her owrettorney. A
JTC staffexaminer orattorney pursies theallegaions in theformal complairt. If the
allegatons ae supported by evilence, JTC saff recommendsanctions to the nine
member conmisson, whichin turn decides whetheio recanmendthat level of
disdpline tothe Michigan Suprene Court. The comissioncan rold heaings or askhe
Supreme Court toappoit a speal mader (ustally a retiredudge) to ti&e evderce and
report tothe JTC. Hearngs are open tthe pubic.

After hearng the testnony, or after reviewinghe maseré 8ndings,thenine- member
commission may disnissthe matterif it determines ttat therehas been institient
evidence ofmisconduct. Howeva, if the commission detemines thaimisconduct fas
beenegablished bya prepondence of thevidence,t may reconrmendthatthe
Michigan Supeme Courtimpose disipline aganst the judge. Thecommission itself has
no authority to disciplinea judge. The canmission may re@mmend that the Court
publidy censurea judge, mpose a ternof sugpenson, orremove the judgdrom office.

The Supreme Coureviews thecommissiond s  theandresommendaion. In

addition, thgudge and the JTC have an oppaity to present oral argoents to the
Court,whichreviewsthe recorn ade novabass. After reviewingthe recordthe
Courtissuesan opinonand judgnent dreding censureremoval, retirenent, suspension,

or otherdisdplinary action, or rejectng ormodifying the cormissond s deand s i on
recommendaton.

1 Note: Oncethe proceedings reachetformal canplaint stage, thematter is pulic
record. Thdormal canplaint, theju d g anéweer, anadll subsequentleadirgs
are pubic documents, available foinspectonatthe J T @de.See MCR
9.221)

1 If no formal canplaintis filed, the JC can still express coarn or dispprovalof
judicial conduct that the JT@eams troubling or inapproprige, dthough not
seriousmisconduct. Thee non-public actimsaresummarizedonthdT Cé6s we b
site, but do not iderfiy thejudge.
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State Court Adm inist rative Office

The Stée Court Administrative Cffice is the adninistrativeagerty of the Michigan

Supreme Court. Article VI, Section 3 of the Miclgan
Consttution states tat theMichigan Suprene Courtii s ha |l 157
appointan alministratorof the courts ad other asistars of #ZwE,
thesuprame court asnay benecesary to aidin the \
administration ofthe courts of tisstate0 T h emeSu p I\
Court has adinistrative oversight ofMichigand sourtsand
exercises thabversight hroughSCAO. Z

—

—— P~
"=

Although frequetly overlookedas an infomation souce, SCAO can bea good source of
story ideador journalistswho are faniliar with theagency andts divisons, which
include:

1
1

Child Welfare Servicesissues afecting childrerin foster cae and adoptio)

Friend of the Court Bureau (offers managem
Court offices)

Judicial Iformation Sysems (information technlogy as it afedsthe courts,
such as syséms thet track caes)

Michigan Jidicial Institute (continuing educabn for trial court judgesnd
employees; dso overses Michigan Suprene Court Learning Cente)

Office of Dispue Resolutior(altemative disputeresolutionprograms)

Statistical Research (among other duties, compiles caseload statistics by court and
assess courtsodo workloads)

Trial Cout Seruces (awide vaiety of functions, inclding oversigt of drug and
sobriety cairt programs, collections, cetificationof courtinterpreters anaourt
repaters,forms, management assistanpete.)

SCAO hafive officesthat oversee trial courts according to geographic region:

36

1
1

Region | (Macorh, Oakland, Wayne)

Region Il GenesegHillsdale, Ingham,Jacksonlapeer, Lenawed,ivingston,
Monroe, Shiawassee, St. Clair, Washtenaw
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1 Region lll (Alcona, Arenac, Bayenzie,Clare, Clinton, Gladwin, Gratiot,
Huron,lonia, losco, Isabella, Lak&janistee Mason, Mecosta, Midland,
Montcalm, Newaygo, Ocean@gemaw, Osceola, Oscoda, Roscommon,
Saginaw Sanilac, Tuscola

1 Region IV (Alpena, AntrimCharlevoix, GieboyganCrawford, Emmet, Grand

Traverse, Kalkaska, Leelanau, Missaukee, Montmorency, Otsego, Presque Isle,
Wexford, and the Upper Peninsula)

1 Region V @llegan, Barry,Berrien,Branch, Cass, CalhouBaton, Kalamazoo,
Kent, Muskegon, Ottaw&t. Josephyan Burer)

The Michgan Suprene Court Ofice of Public Information (517-373-0129) seves as the
liaison betveenthe media and SEO. A)

Iy

Tips for Journalists

1 When coveng atria or hearingwork in the courthouses
much as posble. Time spenin the courthase wil help
you cultivate sorceswho can sendmportant information
and tps your vay. A helpful stafer canbe your best ally in (e
coverng the cours.

1 Before heading to aet, callthecl e r Kidcse offi rst to find out
regarding the se of cell phones or o#r portable electronic comunications
devices. UnderMCR 8.115, eacleouris chief judge may edtlish a cell phone
use policy for the court, soourts carvary on whathey allow.Also check in
advance if you plan tbring alaptop. Again, courts vary, ith some banning
laptops fran the courtroom because of security andbdan concerrs, while
othersallow them.

1 Record caseaptims (the title of thecase, mcluding the names of the parties)d
case numbersVith Supreme Court and Court of Appeals casescamirack the
progress of a case onlibg using thecase number arase Especiallyin reporting
on appellate dcisions,include the casttle for theconvenience afhosewho will
wantto look up te court @inion.

1 While you should be able toview most ofa case file by ging to the cleké s
office, bear in mind thaheju d g dffitesmight have albr partof thefile as he
judge preares for orconducts a earing ortrial. For exanple, a judge may have
the brids on a motion pending before theurt in ordetto sudy them before the
motion hearingReporters may have to seek comlesctly from the judgés office
or get thenfrom the atbrneys in thecase.
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In additon to covering trials, do not overlook motions in the trial colany
critical decisions, such as whether to exclude or allow evidence, are made in
motion hearings before trial. On the trial court level, argumamisotions are
conducted in open coulfRecall that on the appellate level, most motions are
considered and ruled on without oral arguments.)

Before interviewing an attaey, tryto learnas much as podse about himor
her. Newspaper arores are helful; also check onhe resources such e
MartindaleHubbell directory (aline atwww.matindalecom) or the $ateBar
of Mi chi gan 6myatnwewmhobhbarorg i r e ct

If your newsroom does not subs@&ito a database service, you may want to
consider it to help cover higbrofile cases. Addresses and past addresses,
neighbors and former neighbors, and unlisted phone numbers for the people
you are researching can foeind in seconds ugj the seviced especially

usdul when on deddhe.

If you areuncetain alout themeanng ofa legal procedurer pant of law,
ask sarcesd lawyers inthe cae, law proéssas, oherlawyers, judges
speaking on backgrouddto explain. Never assme or guess.

When irterviewing attarneysin a cae, ranember thathey are advocates for

thar clientsand areobligated byethics rulego puttheir clientd s se mas

best Ight. Accadingly, be catious inadopting either side6 gersion of events

in your own reporting; youmay needo doubk-check sane information

before publicationGet the perspective ajther sourcesAnd be careful not to

confuse Arefuted with fAdi spute. o0 For one
means the disputing party disagrees with or contradietettirer. But saying

AThe prosecutor refuted mdamsthdtef endant 6s a
prosecutodisprovedt he def endiaamtddod nwWdarcxiters t hat you
sides in your reporting.

Many lawyers still believe thet i na@mmeno is the bestegponseto media.
Lawyers who By awayfrom media inquries slould be reminded thatheir
fino commend r e s qulol resuléin ope-sided coverage that would not
serve their clients wél

Lawyers may not include sane ddails that are mportant to journalists;
written brefs may not include ags or hometowns, spefic locaions of
accidents, or information about what has happened since the incidensiag.is
Remember to ask.

Especaly in high-profile casesbe preparedor the posibility that oneor
moreof the itigant® or the court orits ownmotiond may want toclose the
proceedings to theedia. Familiarize yourselfwvith MCR 8.116(D), and
object if a paty or judgemovesto close theourtroom. Ask for ime toinform
your edtor andseek |gal counsé.

Get copes ofevaythingin thecaserecad andread it bedre the trial begirs.
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1 Also beforetrial, introduce youself to the judgeand dtorneys on both sieks.
Doing so will makeit easieffor youto agroach hemlater onif you have
guestions.

1 Voir dired the jury slection proces$® is open tothe public.Attend if time
pemits; thequesions dtorneys askduring voir dre canprovide insght into their
trial strategies.

1 Criminal caesthat havereceived extensive newsvaagemay bemoved to
anothercounty(a change of venue)o help ensure thedefendamd gght to afair
andimparial jury.

1 In cnminal cases, aljurors(uswaly 12, althoughthe patiesmay agreeto havethe
case heard bfewerthan12 jurors)mustagree toreach a verdict. MCR5.410.

1 In civil cases,a jury usially consists ofsix jurors, and a vedict is reached when
five jurorsagree.The patiesmay ageeto a leser number of jurors, with a
stipuationthatthe i v déct or finding ofa satedmajority of the juors will be
taken aghe vedict orfinding ofthe juy .6MCR 2.514A).

1 In mental helth procealingsinvalving a pesan $possible ammitment to a
hosptal orother institition, orto acorrectianal or trainingfadlity under the
juvenile code,thejuryd s rdigt must beunanmous. MCR 5.740(Q.

1 Avoid legaljargon whenwriting sories about ourt issuesUse pain language,
remembering thamost ofyour audieceis rot familiar with the legalsydem. Ask
an atorney if youare at all unsure whethegour account isegally accurate. Dod
guess at oassune themearnng oflegalterms.

T When a defendant pleads finot guiltyo
news outlets have used the term Ainn
dropping the woty. dindhe AsedocieatigdiP
this recommendation in its 2004 editi

—+

was acquitted of criminal charges. Otherwisa, guilty is preferable to innocen
because it is more precise legally. (Howeveecsd care must be taken to
prevent omission of the word not.)o
organi zationds preference.

1 When wriing a ¢ime story with ararrest, you need to know the followingVhat
happened (deta of the crime)?Was meonearresed? Who was arrestl (nane,
age, honetown)?Doesapprehendedr i tkem irto cust 0 dmean arestal?
Whenwill chargesbe filed, where, and by which proseaugboffice?Hasan
initial appeaancetaken pace before a judge®here and on what @nges? Be
clearonwhethersomeone has been atged. If a persn has been arrested on the
basisof awarrantthat chages theperson witha aime, say so in yoursry.

1 If you are writing a crime story where a formal charge has been issued, the same
basics apply: Who was arrested? What is the person accused of? What is the
formal charge? In which court was the charge filed? What are the possible

AJour n a | Guile té Govering Michigan State Courts 39



40

penalties if the persos convicted? When is the next court appearance and
where? What happens then? Where is the defendant beidgdreichs he or she
been released on bail (if so, how much?)ensonal recognizance? Has the
defendant entered a plea? Who is your source? Becsqumte someone who is
in a position to kno@ and by name and title.

If police saysameoneconfessed to arime, askhemto elaborate. Be caful
abaut reportingan alleged cotiessionyealizing that alefense atirneymay later
seekto havethe confessiorthrown out.

When writing a crime story, make it interesting by quoting the police, prosecutors
and defense counsel, neighbors, and crime scene witnesses. Use police reports,
court documents and affidavits (voluntary written statements made aiiti¢rto
provide mportant details ad color.

Remember that a person who is arrested and charged with a crime is presumed
innocent until proven guilty. Make the distinction between one who is accused
and one who is guilty clear in your reporting.

Make e\ery effort to cantactpartiesfor canment,evenin criminal cases in which
the déendantmay beincarceratedlf you are nosuccessful, note ithe story
what dforts were made. Also make eyeeffort to contact attomeys for #
parties.

Idertify the law erforcement ageniesinvestigaing thecrime; dan tust say
A plice.o

Idertify the judge byname ;  dustsagfthejudgeo Aléntsfyahe caurt,
including the cairr t 6ceptedtitle (e.g., Wayne Coun@jircuit Court)andthe
city/townwhereitd kbcated.

In ciminal cases, it ibetterto referto the defedant by a neutral terd e.g.,
Aaraedmsntoiderf e n da handiaccusad kile® r falleged Kkiler.0
Avoid potertially charged tems such a$§l sspedo or fiperson ofnterest.0

Similarly, when writingabout thecrime a defendant is chargedgth committing,
it is bdter tosaythat thedefendantsfi a ¢ ¢ wfscemhidting a cime, raher
thanstating that heor shefi a ledl le y 0 mitted imExanple: A T Hoemer
professonalwrester, accused of sagling his wife and three neidtors, was
charged Thurday with faur counts ofmurdeois bet e r  théafamer A T
professional wrestler, who afiedly strangled his wife and tke neighborswas
chagedThursday with four cous of murde. 0
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Resourc es

iOne Court of ;idcludes Miahigad Suprenie<Coutt,e&Court of Appeals,
Court of Claims, State Court Admi.nistratiyv

Michigan Suprene Caurt Office of Public Information

Schedule of oradrgumentsat the Michigan Supeme Court (ncludes case
sunmaries,links to brefs andopinions)

i Vtual Courto ittvarchived videmf Michigan Suprane Court oral arguments
andpublic adninistrative procedings

Case searcfiincludes mline do&ets for bothSuprene Court and Cout of
Appealscases

Statistic{ i ncl udes |l inks to caseload numbers an

Michigan trial caurts (includesmap, directoriesand Inks to tral courtweb sites):

Michigan Gompiled Laws

Michigan CourtRules

Attorney Osdpline Commission

Attorney Gievance ©@mmission

Judicial Tenure Commission

National Genter for Stae Courts

National Genter for Courts and Mad

Stae Bar ofMichigan (includes mline directory of all lawye's adnittedto practice in
Michigan, including statecourt judge9
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Gloss ary of Legal Terms

Edi t ote: Dhes gossary was compedin an effortto include erms that
journalistsmay encouter in covering he courts. lis notintended to serveasa
complee dictionaryof legal terms andconceyts, nor as a deffitive satementof
thelaw. The deihitions heein do not represa official positons or ruings of the
Michigan Supreme Court.

A

Abstract of ¢ onvic tion A form sent by courtto the Michigan

Departnent of State reporting @ersad sorviction or aljudicationfor a trdfic
violation or othefi r e gble dft e n (&.g.,0a drug ¢cme).

Abstra ct ofre cord A complete hisory of the casen acondse, abreviated fom.

Acc essory A person who knowingly anhtentionally contibutesto or aids in
committing a crine before oafter, lut not necesaily during,the aime. (See also
Aiding/Abetting)

Acc omplice A person who pdicipates inthe commission of a aime, otherthan
the person whoammits theprincipal crminal act. An accoplicemay be chaged
with the principal crime under arfiaider orabettordo  oryd ehat theaccomplice aidd
or encouaged theprincipal defendants(s). (Sekso Accessory andiding/Abetting)

Acq uittal A tria verdictthatindicates that theefendantn a aiminal case has
notbeenfound guity of the crime chargedeyond a reaswable doubt.

Act ion A legaldisputebroughtto courtfor trial and settlenent. (Seealso Case,
Lawsut)

Adjour nme nt Postpoing orreschedling a case or court s&sn until arother
date ortime.

Adjudicat ion Giving orpronauncing a jugmentor decreeaso thejudgment
given.

Admissible  Evidence that can be legaliptioducedin caurt.
Adult A person who is no longeleaned to be aminor. In Michigan, a person

bemmes an adult focriminal cases at age 1(MCL 712.2(3). In most dher
proceedings, an adui$ age 18 or tder.
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Adv ersa rial Pro ceeding Actions contested by opposing pes.
Affiant A person who gives aaffidavit. (Seealso Affidavit)

Affida vit A written satement of fact gven oluntarily andunder oathFor
exanple, in crminal cases, afidavits are often ged by policeofficers seking to
corvince courtgo grant a warrarto make an arse or asearchln civil cases,
affidavits of withessesre often ged to supponnotions for summary judgment.

Affirmative defense Without denyinghechage,thedefendantaises
extenwting ormitigating circumstances such assanity, sef-defense, ormrapment
to avoid cvil or criminal responsility. The ddendantmust pove any dfirmative
defense he ahe rases.Courtrulesmay require a defendatd ndify the defendatd s
opponent biore trial hat an afirmative defense wilbe rased.

Affirm ed In appellatecourts, a ten mearing that dower coutds order is valid and
will stand asendered in the lowerourt.

Age nt One authorizetb actfor another persn, known as thenncipal.
Violation ofa piincipal-agent relatioship is the ore of an enbezzlemert. (See
aso Embezziment)

Aging out /aged out Termusedto denoteyouthin foger are who, upon reachg
a certain age, are ionger eligilde for foster care.

Aidin g/Abetting Intentionallyassisting anothereggsonin the canmission of a
crime’ e.g., as dver of a ga¢-awaycar, lodk-out, etc. An aider/abettor cabe charged,
prosecutedgonvicted and punisheabif he/she had caonmitted the pmcipal crime. A
person annot be cavicted oth as an aler/abetior and asan accessy after thefact to
the sane felony cime. (See B0 AccessoryAccomplice)

Alibi A defense by a defendant anaiminal case tht heor she waslsewhere when
the crime was comitted. Ultimately, a preseautor must pove beyond a reasonable
doubtthat the defendant waggsent.

Alleg ation The asertion, declagtion, or sttement of a jarty to an acton,
madein a pleadingsetting out wht he orsheexpedsto prove.

Alloc ution In a criminal case, @efendatd sppotunity to make a sitement to the

judge at setencing.A defendantmay make a person statent, butis not reqiredto
do so. A defenddd attorneymay alsomake a stat@ent.
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Alimony A cout-ordered paynentfor the sipportofoned s e s spowselig e d
the case of divice orsepaation.

Altern ative dis pute res olution (ADR) Means of settling dispute withait
a formal trial. (See bso Arbiration, Medation)

Am icus brief A doaument fledby an anicus cuiae in suport of a partyin a
lawsuit. (See also Aicus Curiae)

Amicus curiae Friend ofthe courtA partywho volunteersnformation on sae
aspect of a case taw to assist theourtin its ddiberation. The courtmay have to give
the anicus pemission tofile a brief, ananay limit the isues.

Answer A pleadngby which a defendanesists or othewiserespads to the
plaintiffd s gatibnlodads; alsoa patyd s w respbnsestonmotion or lyief.

APA Abbreviationfor Assistant Prosecuting &orney.(Seealso Assitant Proseating
Attorney)

App eal A request byhe losingparty in a lawsuit for higher court review of a
lower cout degsion. One who appas isthe appellant; theopposing pay is the
appellee(Seeadso Appellant Appellee)

Appeal by applicat ion for leave An appealwherethe appllate courtmust
give the appiant permission to bringit. In geneal, a partymustseekleaveto appeal
when afinal order has nobeen entered in a case, whka appeal is lat@r in
criminal caseswhere thadefendant haslpd giilty. An applicaton for leave explains
the legal isues whch the appellantvants the appkte court to review. The appellate
court hadinal dscretion to accepor reject an applicatiofor leave.

App eal by right An appealo a highercourt where theappellant does not have
firstobtainthe appellate coud pemission. The appeahust befiled withina specified
time after thelower courtentersits final ader.

App eal record The reord of what happened ahbé trial level, set by thetria
courtto the app#ate court. The rdincludesa copy of the dockethe case file
(court documents),and transcriptsof courthearngs.

App earance Theformal proceethg by which a defattant sulmits himsdf or
herself toa ¢ ojurisdictis.
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App earance ticket A writtennoticeto gppearin courtin conne&tion with a
violation of a séte law orlocal ordinance (truancy, curfenr, minor in posgsson,
disorderly condict, etc).

App ellant The partyappealing aledsion orjudgment toa highercourt.

App ellate court A court thatreviews lowercourt decigons. In theMichigan
state cart sydem, the Michgan Court ofAppeds is the ppellate courfor circuit
and probatecourt decsions; te Michigan Suprene Gourt is the gpellate courtor
Courtof Appeas decisions.

App ellee The party againsithom an appeas filed.

Arbitrati on Dispute settlment conduted aitsidethe caurts by a natral third
party. May omay not bebinding.

Arraig nme nt The proceehgin criminal cases where an accusedlividual is
brought before gudge to lear the chargesiled aganst him or her,and to file a pea of
guilty, not gulty, or no contest. The judgeay dso deéemmine an appopriate bail and
decde on arequest forcourt-appoited counsel. Also called prelminary hearing, or
an inital appearace.

Arrest To takeinto custody by legahuthority.

Arrest warra nt An order issuethy a judgeor magistate to a pace officer
requring the arret of anamed peson. (Also se&Varrantless arst)

Assa ult An unlawful act hat daces anotheperson inreasonable apphension of
reeiving an inmediate b#ery; also, an &empt to conmit a bdtery. The defendant
must irtendto injure the victimor makethe victimreasonably fear Ibeg struck. An
assault igntertional, rot an accidet. There aranany types andevels of assaults in
Michigan,rangingfrom misdemeanor assault td¢ felony of assaulwith intent to
murder (see MCL 750.81 et seq.).

Assistant  Pros ecuting Att orney Attorney hiredby the elected Prosecng
Attorney ofa county to prosecuteriminal casesthat arise inthat county.

Attorn ey-at-law A lawyer licensed to prade legal advice and tagpae,
manage andy cases.

Automatic waiver S e &Vaiver of Juriscttion.0
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Bail Security gven for the releasef a aiminal defendanbr witnessfrom legal
cudody (usually inthe fam of money)to securehis or her appeance ontheday
andtime appanted (also dded bail bond).(See also Bnd/Bail bond)

Bai liff A court enployeewho assistshejudge inmaintaining ordem the coutroom,
andwho isrespasible for the catody of ajury.

Ban kruptcy Refers tofederalstatutes and jicial proceedings invoving persons
or businesss that canat pay their debts and sedke assistance dfie court in gethg
afresh sart. Under the protection tiie bankuptcy cout, debtors may dischargeheir
debts perhaps by paying portion of eacldebt.

Battery A crime that invdves theintentional, unwanted ad forceful/violent
touching of anotheperson, or sonething closelyconnectedvith that person.

Ben ch trial A trial head by ajudgewithout a jury.Thejudge déerminesthe facts.
(See alsd-inderof faq)

Ben ch warra nt Order isuedby a judge fotthe arrest oan indvidual.

Binding instructi on An instructionin which a juryis toldthat if it finds cetain
conditions to bérue,it must detdein favor of the plaitiff, or defendan asthecase
might be.

Bindover In a criminal felony @se, a finding ata prelminary exaninaton that
there is suicient evidenceto require a tial at thecircuit courtlevel on the clarges
made againghe defendant.

Bond/Bail bond A promiseor contact to door performa specifiedact, or paya
pendty for failure to peform. This promiseor contact isusually guarateed by a
surety, who pomises to pay if the prinpal defaults, or bypaying a casktbond. In
crimnalas e s, Iidans thedsnethin g as i kalaoBdil). 6 ( See

Breach of contra ct A legallyinexcusale failureto peforma cortractual
obligation.

Breaking Asinthecrime of fibr e ak jon dadiaénosthgsemeforeer i n g

to enter a buding (opening a door, rang or breakinga window, etc). There need
not be danage for a breakintp take péce.
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Brief A writtenstatement prgparedby each sle in a lavsuit to explairto the court
its view of thefadsin a caseand te appicable law.

Burden of proof The standrd bywhich a case is dead; a paryd dutyto
estdlish tirough &idence a reqgsite degree obelief corterning afactin the
mind of atrier of fact. There areifferent budens of proof in théaw, including:

1 Prima facie Evidence which isufficientfion its f o edablish agiven
factwhen notrebuttedor contradited.

1 Probable cause Fads and ciramstances suiicientto convincea person
of reasonhkle cautionthat a cnminal offense hasden committed.

1 Prepondera nce of the evid ence The burden of proah civil cases;
evidence which, as avhole, shows thahefact sought tde proved isnore
probale than rot.

1 Clear and convincing Theburden ofproof in sme procedings, such
as temination of parentakights; ameasure of prof which produces &rm
belief orhigh probalility as totheallegations;more tharfi pepon d e r aamdc e 0
lessthan fibeyonbtkedoabtor eas ona

1 Beyond areasonable doubt The burderof proofin criminal cases;
the degee ofbelief thata aiminal juror (or thejudge in a lench trial) must
haveregarding all be factuallements of a clrged crime.

C

Calen dar Theclerkof t h e list af asestvith slaes andtimes sefor hearings,
trials or argments.

Cal ling the docket The public calling othe dockebr list of casesfor the
purpose of dting a time for tial or entering orders.

Capital offen se Crime punishale by dedt. (Michigandoes notave a death
penalty.)

Caption The heathgor introducbry clause on docunentsfiled that slowsthe
names othe parties, mae of the court, nmber ofthe cae, dc.

Case A legaldispute.

Case capt ion T h eit IA ¢ acase,fidentiiyg the parties, e. i J a n e
Jones v BC Corporatimo0 o r v BobnSmith e 0
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Case law Law based opublished judtial decisiors.
Case load The rumber ofcases a judge handlesarspeific time period.
Cau se of action Facts gving riseto alawsuit.

Cert iorari In U.S. Supree Caurt pradice, an ordeto a lower courtto deliver the
record of a casm the Coutt.

Challenges (jury slection) Methodfor removingprogedive jurors from the jury.
There are two kigs of chalenges:for causgthe dyjection totheinclusion ofaperson
on a jury for a sted reason) andperemptory (no reason has to be givdut a purely
race-based challege in not pemitted). Attaneys canmakechdlengesas neceszy
during voirdire. Appropriate chdlengesfor causenclude ajuroré bias for or against
a paty, relationdip with atrial partidpant, etc.;there isno limit onthe numberof for-
cause challeges.Peremptory chdlenges are Inited in number as spefied in the
court wles (for example, in cvil casesgachparty gets thee pereptory challenges;
seeMCR 2.511(E)).

Cham bers A | u affjce.0 s

Cha nge of ve nue Moving a trial to anew locaion, sometmesbecause @rtrial
publicity hasmadeit difficult to select anmpartialjury in the originallocation.

Char ge to the jury A | u dhgredioss to a jury,mcluding the lawthat
applies tothe case, definitionsf legal terms, and explanations procedues
relevantto the ury6 duties.

Charitable trust A trustsetupto benefit acharity.

Chief jud ge In Michigan, the pasiding dficer of a tial courtor Cout of Appeds
andthe judge who dects he coutd administration,in addiionto representing the
courtwith other courts, gaarnment agenies, fundng unis, ancthe public,including
themedia. InMichigan, e Suprene Court appoints chief judgegsee MCR3.110).

Chi ld abuse Criminal mistreament of aminor by an adlt legally responsiblefor
theminor; thereare faur degrees of child alse, ranging ftm amisdemeanor
punishableby upto one year inail to a felony punikable by up to 15 years inipon
(seeMCL 750.136Db).

Child negle ct The falure of aparen, guardan, or cutodian of aminorto provide

theminor with properor necesary support, ducaion, medical cae, physical careor
home environment.
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Child prote ctive proceedi ngs Proceedings inhe family divisionof the
circuit court regating children under age 18 who are abusedeglected.

Children & Brot ective Services (CPS) A divisioninthe (fice of
Childrend s iSesim thhe Michigan Depatment ofHuman Services; ®S workers
invedigatereports of suspetedchild abuse onegkct. They can also pvide
services to fanilies toin aneffort to prevent abse or neglect. (AlsseeDHS)

Child sexually abusive material Developed or utevdoped otogaph,
film, slide, electronic ssualimage, conputer dskete, or ound recoding of a child
engaged in a listed sexual a@o aher visual or printmedium containing same, or
reprodictions, copypr print of sane (see MCL 750.145c

Circ uit Court Court of geneal jurisdidion in Michigan. The cirait courtheas
criminal cases (allelony crimeg, civil law auits (where amount in controversy isver
$25,@0, or where a p#y ses aninjunction or dherequitable relef), and &mily
matters(e.g., divore, child cusody, smpusaland dild suppot, domedic violence,
PPOs, juvenile detquencyand child prdectionprocealings; also smnandpation of
minors, nae changes, angaiverof parentalconsento abortons). Michigan has 57
judicial circuits, with same drcuits induding two ormore countiesCircuit judgesare
elected ora na-partisanbal ot to six-year tems. The Friend ofthe Courtis a dvision
of the Circuit Court(see alsd-riend ofthe Court).

Circuit Court misd emeanor An offense designatedly the legslature as a
misdemeana, but pumnshable bymorethan one year in jail; it is processedcirauit
court like a febny.

Circumsta ntial evidence Indirect evigncethat implies sonething occuredbut
does not dectly prove it; evidecethat suggests soething by mplicaion. (Seealso
Direct evidence)

Citation A referencdo a souce of legal authoty. Also, adirectionto appear in
court, as when a defendaistcited into caurt, rather thararrested.

Civil action/c ase A noncriminal casein which one pivate irdividual or
bushess sues anothtr praed, enforce, or r@ressprivate or gvil rights.

Civil infr action A violation oflaw not punishale byimprisorment. Minor
traffic offenses genelly are consideredhfractions.

Claim An assertion o right to money or prperty made bythe injuredparty thatis
suing.

Clear and convincing evidence A levelof proofrequiring he truth of
thefads asserted tbe highly pobabk. (Seealso Burderof proof)
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Cob bs plea In a criminal case, a defendads condtional guilty pleawhich canbe
withdrawn if the judgés sentere falls outsidesentencing tans thejudge specified
before the diendant éfered the ma; seePeople v Cobbs443 Mich276 (1994.

Code A grouping of sttutes, reldng to a particular daject matter andarrarged in
classified ordefe.g.,the Juvenle Code, Mental Health Code, Estasesl Protected
Individuals Code).

Common law Law arising fromtradition andjudicial decisions rather than
statutes passed by the legislature. In Michigamnoon law is in &ect exe&pt
where ithas eenmodified or repaled bystatute.

Common law action A casein which theissues areletermined by @ommon
law legal pmnciples etalished by courtsand tradition, as opposed to statutes.

Comp arative negligence A legaldoctrine where thedions of bothpartiesto a
civil suit are conpared to dermine theliability of each tothe other.

Comp etency (tos tand trial) A defendanin acriminal case isincompetent to
standtrial onlyif incgpable of 1) mderstanding the natire and object otthe
proceedingsand 2)assstingthe defense in a rationalannerbecause of the mental
condition (see NCL 330.2020).

Complain ant The indvidual who initiates a lawsuit; agnymous withii p | & i. rot i

Complaint  (civi 1) Initial documentfiled by the plantiff in a civil case gating
theclaims aganst thedefendant.

Complaint (crim inal) A formal accusatin chagingthat apersonhas
committed a cnminal offense.

Con curr ent jurisdiction An arrangement allowing two or more courts in the
same judicial circuit to share some functions eesburce$ for example, to share
workload among judges of different courts or to combine administrative functions.

Con curr ent sentence (crim inal) Upon a déendand s victimomofmultiple
crimes, a cimninal entence servedtthesanetime as another sance, rathr than
one aftetthe other. (Sealso nsective sentence)

Con curring opini on An opinion wittenby an appellte judge who agrees
with the detsion reachedn the case, but wad basethededsion on dfferent
reasons than those expressethe majority opinion. Also known as concrence.
(Seealso Majority ginion)
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Con sec utive sente nce Upon a defenddd s victmmof multiple crimes,
sentenceghat are servedne afterthe other, rathethan atthe same time. A judgemay
impose consedive sertences aly if there isspecific statutory authigy to do so. (See
also Concurraent senten)

Con sent, age of In Michigan, aminor has the legal capdgito corsent to sexual
adivity at age 16.

Con sent calendar An informal probationin sane juvenile @inquency cases,
usudly for first-time misdemeanoroffendes. If the defendant capletesall the tems
of probaion, thecourt disnissesthe cas; if not, the courtcan transér the caséo the
formal calendafor apre-trial conferenceformal pleajtrial, etc. Invictimso ights
cases, e cout must notfy the prosectior thatthe casenay be paced on theansent
calerdar, so tlat the victimcan beconsuled. A consent calendagg, however, be
granted over arosectorés andor victimé s  &dm,j e c

Con servator A person appoited by the prbate court tadminister thefinancel
affairs of another whoannotdo so, such as a child mentally handicapped peoa.

Con side ration Something of véue given inreturn for anothes peformance or
promise of perfomance; generallyequiredto make a pmisebinding and to make
agreenent of parties enforceabds a contracConsideation may be diher exeated or
execuory, exprasorimplied.

Con spir acy An agreenent (express dmplied) betweeniwo or morepeople to do
an illegal ag or to ®mmit a legal actn an illegalmanne. A person can be coroted
of both the cime of conspracyto commit a specific crime, andof the crime itself
without violating doble jeopardy (see MCIZ50.1574.

Cont empt of c ourt Any act @culated toembarrass, hinder, abstruct a court.
Contempts are of two ids: directand indrect. Direct conempts are thse canmitted
in theimmedate presence dle court; imirect isthetermmosty used wih reference
to the failureor refusalto obey a courbrder. Anyparty found in cotempt of court
nomally receves sanctions.

Contin uance Thepostponenent of a proceeding tolater date.

Contra band Goodsbarred bylaw (e.g., spedic weapos, illegaldrugs, etg.

Contra ct A legdly enforcealbe agreeent between two anore mmpetentparties
made either @lly orin writing.

Contributory  negligence Legal doctrine thasaysthat a daintiff cannotrecver
damages in a civil etion for negigenceif the gaintiff was also neglig#.
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Con vict ion A trial verdict orjudgment thata aiminal defendants guilty of acrime.

Corp us dele cti Body ofthe crime. The opedive proof that a cme has been
committed.

Corrob orating evid ence Supplementary evidencéhat support®r confirms
theinitial evidence. Avictimé s o r sOversidn ofesents does naveto be
suppotted by corroborang evidence.

Cou nsel Legal advee; also a ten used toefer tolawye's in acase.

Cou nter claim A clam by a deéndant in ecivil casethat the plaintff has inured
him or her.

Court Govermment enity authorized to reslve legaldisputes. Judes ae
sanetmesre f er r e d ourp 0 a | jadgdsaging@fchimsdf or herglf, i T h e
courthas readhe brief s . 0

Court -appointed attorn ey Legalcoursel assigned byhe court to repient an
indigent criminal defendant. Aaurt-appinted atbrney is not necsaily aii f r e e 0
attorney;the courtcan ordeithe defendant toeimburse some or all dhe dtorneyGs

bill. If jail time will notbeimposed ora misdemeanor, thejudge need not appoint an
attorney.(Seealso Guardin adlitem)

Court of Ap peals In Michigan, the ntermediateappellate court beteenthe
Supreme Court andrial courts. Fnal decisims from a drcuit orprobate court
proceedingmay beappealedo the Court ofAppeds. Court ofAppeas Judges are
elected to sx-year tems on a norpatisanballot. Judhes sit in paels of threethe
pareldé dedsionis final, excet for those cases whicthe Suprene Court reiews.

Court of Claims  Courtthat handles only claims over $1,000 filed against the
state of Michigan or one of its departments. The Court of Claims is part of the 30th
Circuit Court in Ingham County; Court of Claims trials are heard by a judge, not a
jury. (See also Bench trial)

Cour t costs The expenss inaddition to legal fees of posecting or déending a
lawsdit.

Courts ofrecord Couits whoseproceglings ae pemarently recorded, anahich
havethe power to fine ormprison for contempt.

Court reporter A person who recordssanscriles, or stenograplually

takes davn testmony, motions, oders, etc., during trials,garings,and other
court procealings.
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Criminal case Case brought by the govenent aginstan indvidual accused of
committing a cime.

Criminal sexual condu ct There are foudegrees o€riminal s2xual conduwt, or
CSC, in Michigan,dependng onthe at, theforceused, thevictnb s age or
relationship tohe defendant, etc. SeeQ 750.520. Aperson can be chargedd
convcted ofcommitting CSC against a spouse.

Cross -examin ation Questoning ofa witness by an d@brney for he sde ajainst
which the witnes testfied.

CSC SeeCriminal sxual conduat.

Custo dy order Cout order which placed juvenilein court custodyor a specitc
length of tme, with authority tglacethe juvenilein detention asneeded.Also, murt
order ttat gives a person, usualtile paent, thelegalor physial control of a dhild ina
domestic relabns proceding.

D

Dama ges Monetary compensaionthatmay berecovered irthe courts by any
peron who has stiered los, detriment, orinjury to his orher person, progrty or
rights, throughthe unlawful actor negligence of ariber.

Decision  The judgnent reachedr given by acourt of law.

Declar atory judgme nt A judgmentthatdedares therights of he parties or
expresseshe opinon ofthe cout ona questiorof law, without adering anythingto
be done.

Decr ee A decision or order of the court. Anal decree isne ttet finally
disposs of the litigation; aninterlocutory decreas a provisionabr preliminary
decree that isat final.

Defamation  Thatwhich terds to injure a persdn reputation. Libel ispublished
defamation, whereaslander isspoken.

Defa ult Occurs when a defendant does file the prgerresponse vwhin thetime
alowed or failsto appear at the tria

Defe ndant In a civl case, thedefendanisthe pesonagainst whonthe lawsit is

brought.In a e¢iminal case, thelefendanisthe person aassed of ommitting the
crime.
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Del iberations The procesby which ajury reaches &erdict at theclose of drial;
the uryd s cudsions dter all evidence has be presented.

Delinquency proce edings See Juveite delinquacy proceelings.

De novo Latin for anew or afresh. Airal denowoo thesetrial ofacase. Ai d e
no v ctandard ofreview pemits an apgllate court to substite its judgmentfor that of
a tial judge.

Dep artment of Hum an Services (DHS) The state agencysgonsiblefor
administering a broadange of sociakavices prograns, ircluding Childrené s
Praective Servces,aswell assenices relatedio foster ere, adoptionjuvenie
justice, and aido families and kderly peopk. Farmerly known asthe Family
Independence Agey.

Dep osit ion An oral setementmade béorean officer authoried by law to
administer oahs. Bdore tial, such statements are @fttaken taexamine potenial
witnesses ando oltain information.

Desig nated proc eedings Criminal proceedings in viich a juwenile under age
17 is tried inthe family division ofcircuit court; ajuvenileis tried as an adult anday
receivean adult setence ifconvicted.

DHS See Depantnentof HumanSenices.

Direct evidence Evidence thastands on itsown to provean allegedfact. (Seelso
Circumstantial eviden®)

Direct examin ation Thefirst interrogation o& witness bythe marty onwhose
behalf he or she is dal.

Directed verdict An indrudion by the judge to thgury to return a pedfic
verdict because one of the ptes failedto meetits burden ofproof.

Discovery The pe-trial processy which each péy ascerdins evidence theother
party will rely upon atrial.

Dismiss al A courtorder teminating a cae.May be voluntary (at theequesbf the
paties) or involuntry.

Disorderly conduct A misdemeanordefined by MCL 750.167 ncludes window
peepng, indeceat or obscene gwuct in pubic, vagancy, and others.
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