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FOREWORD 

ñIt is not merely of some importance but is of fundamental importance that justice 

should not only be done, but should manifestly and undoubtedly be seen to be done.ò ð

Sir Gordon Hewart, Lord Chief Justice of England, 1922-1940 

ñThey define a republic to be a government of laws, and not of men.ò ðJohn Adams, 

American patriot and second President of the United States, 1797-1801 

What do we mean when we describe our constitutional republic as ña government of 

lawsò? For Adams and the other founders, who had experienced the brutality and 

injustice of British rule, the law was a safeguard against tyranny, a check on the power 

of the state. The founders knew that, when law is considered merely a means to 

promote oneôs goals, it could be perverted to support tyrannyðas when, for example, 

colonists were denied the right to jury trial that their British counterparts enjoyed. In a 

government ñof men,ò the will  of the ruler, not the rule of law, controls, and tribunals 

base their decisions on whether the ruling class favors or disfavors the people and 

interests involved. But in a constitutional republic, the same process of law applies 

regardless of who the parties are or what interests are at stake. 

Unfortunately, our human tendency is to focus not on the process of law, but on the 

result. A court decision is deemed to be good or bad depending on who the winners and 

losers are. Lost in this win/lose approach is the process itselfðthe workings of justice, 

the underpinnings of our republic. Inevitably, one or more people will be unhappy with 

a courtôs ruling; dif ferent groups will hail or reject the result. But ultimately, the parties 

involved must accept the courtôs decision and the public must have confidence that the 

process was fair. The legal process is justice made visibleðand the media is the main 

conduit by which the public may see justice done and have a better understanding of our 

legal system. The public benefits when the media helps assess the rationales offered for 

the decision and determine whether the rationales support the result. 

A Journalistôs Guide to Covering Michigan State Courts is, above all else, about helping 

the reporter and commentator to understand the process of justice. Drafted by judges, 

attorneys and journalists, this guide covers the state justice system from its structure to 

basic procedures to terminology. Here you will  also find practical advice for covering the 

courts, rules governing public access to court proceedings and files, an overview of 

attorney and judicial discipline procedures, and more. A Journalistôs Guide will  be 

updated periodically to keep pace with changes in the justice system and to better meet 

journalistsô needs. We welcome your comments and suggestions at MSC-

Info@courts.mi.gov. 

As you cover the courts, I urge you to keep in mind that the public needs to see how 

justice is done. I hope that this guide will help you in that fundamental endeavor. 

 
Robert P. Young, Jr. 

Chief Justice, Michigan Supreme Court 

mailto:MSC-Info@courts.mi.gov
mailto:MSC-Info@courts.mi.gov
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Please note: 

 
This handbook is aimed at helping reporters who cover Michigan state courts. (For those 

who cover federal courts, the Administrative Office of the U.S. Courts has an excellent 

resource in A Journalistôs Guide to the Federal Courts.) 

 
Points of view in the A Journalistôs Guide to Covering Michigan State Courts are those 

of the authors and may not necessarily represent official positions of the Michigan 

Supreme Court or State Court Administrative Office. Apart from applicable Michigan 

Court Rules, ethics rules, and Michigan Supreme Court administrative orders, statements 

in this handbook are not binding on individual courts. 
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An  in trod uc t ion  t o  Mi c higan  st ate  courts  

The state court system can be confusing, since Michigan has several varieties of trial 

court, each with its own area of authority, or jurisdiction. (A reference guide to state trial 

courts is available online; this page also links to a trial court directory.) In addition, 

Michigan has two appellate courts: the Michigan Court of Appeals, which is an 

intermediate appellate court hearing appeals from the trial courts, and the Michigan 

Supreme Court. 

The current court system was created by Article VI of the 1963 Michigan Constitution. 

Article VI, Sec. 1 provides that ñThe judicial power of the state is vested exclusively in 

one court of justice which shall be divided into one supreme court, one court of appeals, 

one trial court of general jurisdiction known as the circuit court, one probate court, and 

courts of limited jurisdiction that the legislature may establish by a two-thirds vote of the 

members elected to and serving in each house.ò (The only ñlimited jurisdictionò court 

created under that provision is the district court.) 

In general, Michigan trial courts first hear the facts in a case and issue judgments based 

on the application of those facts to applicable law. The disputing parties present their 

testimony and other evidence and a ñfact finderòðusually a jury, but sometimes a 

judgeðdecides which party prevails.  Many times a case is resolved, without a full trial, 

on the basis of a judgeôs ruling on a motionða partyôs request for the judge to make a 

legal ruling that may dispose of the case or significant questions in that case. 

The Court of Appeals may be presented with a challenge to a trial court judgment to see 

if the lower court made a mistake. The Supreme Court may be asked to review the Court 

of Appeals decision. Appellate courts generally cannot hear any new evidence and must 

rule based on the lower court ñrecordòðthe testimony and other evidence presented in 

the trial court. 

What is jurisdiction? In covering courts, you will hear references to a courtôs 

ñjurisdictionò over a case. While we could devote many pages to this topic, suffice it to 

say that jurisdiction refers to whether or not a court can preside over a certain type of 

case. A court can have ñsubject matter jurisdictionòðfor example, a circuit court has 

jurisdiction to hear criminal felonies, whereas a probate court or district court does not. A 

court can also have jurisdiction in the geographic sense, meaning that it can hear cases 

that arise from the county or other geographical area where the court is located. 

Jurisdiction should not be confused with venue, defined as the particular county, city or 

geographical area in which a court with jurisdiction may hear and determine a case. A 

ñchange of venueòðthe transfer of a case to another county or courtðmay take place 

because the case should have been filed there originally, for the convenience of witnesses 

or parties, or because a fair trial cannot be had in the original location. 

 

 

http://courts.mi.gov/courts/trialcourts/pages/default.aspx
http://courts.mi.gov/courts/trialcourts/pages/default.aspx
http://courts.mi.gov/Self-help/Directories/Pages/trial-court-directory.aspx
http://courts.mi.gov/courts/coa/pages/default.aspx
http://courts.michigan.gov/supremecourt/index.htm
http://courts.michigan.gov/supremecourt/index.htm
http://www.legislature.mi.gov/documents/Publications/Constitution.pdf
http://www.legislature.mi.gov/documents/Publications/Constitution.pdf
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Rules, rules, rules: Throughout this guide, you will see 

references to MCL (Michigan Compiled Laws), MCR 

(Michigan Court Rules) and AO (Michigan Supreme Court 

administrative orders). MCL designates a Michigan state 

statute. 

In general, Michigan Court Rules determine the procedures 

courts must follow in dealing with cases (although Chapter 

8 of the MCRs deals with court administration). 

Administrative orders, which are promulgated by the 

Michigan Supreme Court, generally offer specific directions 

on a court administration issue, or can be directed at a specific court project. The MCRs 

are online. Supreme Court administrative orders are also online. 

Note:  Keep in mind that MCLs (statutes) are passed and promulgated by the Legislature, 

while MCRs and AOs are established by the Supreme Court. 

Local courts may have additional rules about court procedure, including what days the 

court holds hearings on motions (formal requests a litigant makes to the court for some 

relief or a legal ruling). Check with the court you cover to get copies of any local rules; 

they are also online with the MCRs. In covering the courts, you may also encounter 

references to MRE (Michigan Rules of Evidence) and SJI (Standard Jury Instructions). 

Here is a brief overview of each Michigan court. But first é 

A word about court organization. The state is organized into 57 judicial circuits along 

county lines, with some circuits including two or three counties. (For example, the 3
rd 

Circuit is the judicial circuit for Wayne County, while the 46
th 

Circuit includes Crawford, 

Kalkaska, and Otsego counties.) The number of trial- level judges within a circuit is 

established by the Legislature to accommodate that circuitôs workload. In multi-county 

circuits, judges travel from one county to another to hold court sessions. See a directory 

of state courts.  

http://www.legislature.mi.gov/(S(eg0hsen1oguwyued3skzfebx))/mileg.aspx?page=MCLBasicSearch
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Pages/current-court-rules.aspx
http://courts.mi.gov/Courts/MichiganSupremeCourt/CurrentCourtRules/3AdministrativeOrders.pdf
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Pages/current-court-rules.aspx
http://courts.mi.gov/Courts/MichiganSupremeCourt/CurrentCourtRules/2MichiganRulesOfEvidence.pdf
http://courts.mi.gov/Self-help/Directories/Pages/trial-court-directory.aspx
http://courts.mi.gov/Self-help/Directories/Pages/trial-court-directory.aspx


A Journalistôs Guide to Covering Michigan State Courts 3 

Distri c t  Court  

The district court is often referred to as ñThe Peopleôs Court,ò because the public has 

more contact with the district court than with any other court in the state, and because 

many people go to district court without an attorney. 

The district court has exclusive jurisdiction over all civil claims for damages up to 

$25,000, including small claims, landlord-tenant disputes, land contract disputes, and 

civil infractions. The court may also conduct marriages in a civil ceremony. 

Small claims 

The district courtôs small claims division handles cases in which the amount in 

controversy is $5,000 or less. Small claims litigants represent themselves; they waive 

their right to be represented by an attorney, as well as the right to a jury trial. They also 

waive evidence rules and any right to appeal the district judgeôs decision. If either party 

objects, the case is heard in the courtôs general civil division, where the parties retain 

these rights. If a district court attorney magistrate enters the judgment, the decision may 

be appealed to the district judge. See small claims court. 

Civil infractions 

A civil  infraction is an offense formerly considered criminal, but 

decriminalized by statute or local ordinance, with no jail penalty 

associated with the offense. The most common civil infractions are 

minor traffic matters, such as speeding, failure to stop or yield, 

careless driving, and equipment and parking violations. Some other violations in state law 

or local ordinance may be decriminalized, such as land-use rules enforced by the 

Department of Natural Resources and blight or junk violations. 

There is no jury trial for a civil infraction. In contrast to criminal cases, where the burden 

of proof is ñbeyond a reasonable doubt,ò the burden of proof for a civil infraction is ñby a 

preponderance of the evidence.ò Most civil  infractions are handled in an informal hearing 

before a district court magistrate, although a judge may hear the case by request or on 

appeal. 

Criminal matters 

District courts handle a wide range of criminal proceedings, including most 

misdemeanors, offenses for which the maximum possible penalty does not exceed one 

year in jail. In misdemeanor cases, the district court judge arraigns the defendant, sets 

and accepts bail, presides at the trial, and sentences the defendant. Typical district court 

misdemeanor offenses include driving under the influence of intoxicants, driving on a 

suspended license, simple assault, shoplifting, and possession of small amounts of 

marijuana. The district courts also conduct preliminary examinations in felony cases, 

after which, if the prosecutor provides sufficient proofs, the felony case is transferred to 

the circuit court for arraignment and trial. 

 

 

http://courts.mi.gov/Self-help/center/casetype/Pages/SmallClaims.aspx
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Note: A li mited number of misdemeanors, known as high court or circuit court 

misdemeanors, carry a penalty of two years in prison. These are handled by the circuit 

court, in the same manner as felonies. 

The district courts also handle extraditions to another state for a pending criminal charge, 

coroner inquests, and issuance of search warrants. The court may appoint an attorney for 

persons who cannot afford a lawyer and may go to jail  if convicted. 

Miscellaneous 

District court clerks may, with a judgeôs approval, accept admissions of responsibility to 

civil  infractions, guilty pleas to certain misdemeanor violations, and payments to satisfy 

judgments. In fact, people who come to district court are more likely to interact with 

court staff than with a judge, particularly on traffic civil infractions where the offender 

does not request a formal hearing. Clerks provide a variety of district court forms for the 

public at little to no cost, but may not give legal advice. 

By law, district courts provide information to various state agencies, such as the 

Secretary of State (motor vehicle violations) and the Michigan State Police (criminal 

convictions). District courts can order probation for offenders; most district courts have a 

probation department to monitor offendersô compliance with probation. A judge can 

order a defendant to fulfill  various conditions, including fines, classes, and treatment or 

counseling. With some exceptions, probation cannot exceed two years. 

District judges are elected to six-year terms on a nonpartisan ballot; a candidate must be a 

qualified elector, a resident of the district where the judge holds office, a lawyer admitted 

to practice for five years, and under 70 years of age at the time of election. The 

Legislature sets district judgesô salaries, currently at $138,272. As of January 2014, there 

are 100 district courts in Michigan. 

District court magistrates 

District judges have statutory authority to appoint district court magistrates. 

Magistrates may issue search warrants and arrest warrants when authorized by 

the county prosecutor or municipal attorney. They may also conduct 

arraignments and set bail, accept guilty pleas to some offenses, and sentence 

most traffic, motor carrier, and snowmobile violations, as well as animal, 

game, and marine violations. If the district court magistrate is an attorney licensed in 

Michigan, the magistrate may also hear small claims cases. At the chief judgeôs direction, 

the magistrate may perform other duties as provided by state law. 
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Circuit  Court  

The circuit court is the trial court of general jurisdiction in Michigan; it has jurisdiction 

over all actions except those given by state law to another court. The circuit courtôs 

original jurisdiction over criminal cases includes felonies and certain serious 

misdemeanors known as circuit court or high court misdemeanors. The courtôs civil 

jurisdiction includes cases where the amount in controversy is $25,000 or more; the court 

also handles cases where a party seeks an equitable remedy. Family division cases (see 

below), and appeals from district courts and administrative agencies, are also within the 

circuit courtôs civil  jurisdiction. In addition, the circuit court has superintending control 

over courts within the judicial circuit, subject to final superintending control of the 

Supreme Court. 

Circuit judges are elected to six-year terms in nonpartisan elections. A candidate must be 

a qualified elector, a resident of the judicial circuit, a lawyer admitted to practice for five 

years, and under 70 years of age at the time of election. The Legislature sets circuit 

judgesô salaries, currently at $139,919. There are 57 judicial circuits in Michigan. 

Family Court 

Family Court is a division of Circuit Court, created in 1996 when PA 388 of 1996 (MCL 

600.1001) was signed into law. 

Family court judgesðwho may be either circuit judges or probate judges serving on the 

circuit court by assignmentðhandle divorces, child custody disputes, adoptions, juvenile 

delinquency matters, abuse and neglect cases, personal protection orders, minor 

conservatorships and guardianships. 

Some matters are handled by referees. Like magistrates in district court, referees are court 

employees, not elected officials. A referee can handle all matters in juvenile and neglect 

cases except jury trials, proceedings for contempt of court, and personal protection 

orders. 

Friend of the Court 

The Friend of the Court is a division of the circuit court; there are 75 FOC offices 

throughout the state, with some FOC offices serving more than one county in the same 

judicial circuit. FOC offices enforce court orders regarding child custody, parenting time, 

and support, including health care coverage for children and both spousal and child 

support. Note that MCR 3.218 limits access to many Friend of the Court records, 

although ñany personò who is denied access may file a motion for an order of access. 

The Friend of the Court Bureau, a division of the State Court Administrative Office, 

assists the Friend of the Court offices.  

Specialty courts (drug/sobriety/mental health) 

Michigan has long been a leader in the specialty court (also known as therapeutic justice 

or problem-solving courts) movement, dating back to at least 1992, when the first 

womenôs drug court in the nation was established in Kalamazoo. Recognizing that 

http://www.legislature.mi.gov/(S(d5weqlj1ubusvf45wdv5mm55))/mileg.aspx?page=getobject&amp;objectname=mcl-600-1001&amp;query=on
http://courts.michigan.gov/scao/services/focb/focb.htm
http://courts.mi.gov/administration/scao/officesprograms/foc/pages/default.aspx
http://courts.michigan.gov/scao/services/tcs/spec.htm
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substance abuse plays a large role in crime, drug courts focus on the offenderôs 

underlying addiction, and use a combination of court-ordered treatment, drug/alcohol 

testing, and sanctions as an alternative to traditional punishment. 

In Michigan, drug treatment courts are defined as ñ. . . a court supervised treatment 

program for individuals who abuse or are dependent upon any controlled substance or 

alcohol.ò MCL 600.1060(c). As of January 2014, Michigan has 170 specialty court 

programs, including programs in circuit courts, district courts, and Michigan tribal courts. 

In general, the programs are limited to non-violent offenders who agree to the programôs 

terms. Those who violate the program requirements are subject to incarceration and 

removal from the program. 

This approach is being extended to family dependency courts (treating substance abuse in 

parents in child abuse and neglect cases), mental health courts (treating nonviolent 

offenders for mental illness), and veteransô courts (treating military veterans for 

substance abuse, mental illness, and other problems). 

Both in Michigan and nationally, the specialty court movement is seen as having the 

potential to return offenders to productive lives. Drug and sobriety courts report reducing 

recidivism and substance abuse among nonviolent substance- abusing offenders. Mental 

health courts likewise report lower recidivism and better outcomes for their participants 

compared to comparable offenders who do not participate.  

See problem-solving courts.  

 

 

Probate  Court  

The probate court has jurisdiction over admission of wills, administration of 

estates and trusts, guardianships, conservatorships, and the treatment of mentally 

ill  and developmentally disabled persons. 

Each county has its own probate court, with the exception of 10 northern counties that 

have consolidated to form five probate court districts. Each of those probate court 

districts has one judge. Other probate courts have one or more judges, depending on that 

courtôs caseload. There are 78 probate courts in Michigan. 

Probate judges are elected to six-year terms on a nonpartisan ballot; a candidate must be a 

qualified elector, a resident of the judicial circuit, a lawyer admitted to practice for five 

years, and under 70 years of age at the time of election. The Legislature sets probate 

judgesô salaries, currently at $139,919. 

http://courts.mi.gov/administration/admin/op/problem-solving-courts/pages/default.aspx
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Michig an Court  of  Ap peals  

The Court of Appeals is the intermediate appellate court  

between the trial courts and the Michigan Supreme Court. 

While the Court of Appeals was created by the 1963 

Michigan Constitution, its jurisdiction is established by 

statute.  MCL 600.308; MCL 600.308a; MCL 600.309; 

MCL 600.310.  The Court of Appealsô practices and 

procedures are governed by the Michigan Court Rules, 

which are promulgated by the Supreme Court.  MCL 600.305.  Court of Appeals judgesô 

salariesðcurrently $151,441ðare set by statute at 92 percent of Supreme Court Justicesô 

salaries. MCL 600.304. 

The Supreme Court selects a chief judge for the Court of Appeals from a field of at least 

two nominees chosen by the judges of the Court of Appeals.  The chief judge serves for a 

term of two years.  MCR 7.201(A)(1). Court of Appeals judges are elected for six-year 

terms in nonpartisan elections.  A candidate for the Court of Appeals must be a lawyer 

admitted to practice for at least five years, under 70 years of age at the time of election, a 

qualified elector, and a resident of the district in which the candidate is running. 

Judges are elected from four districts, which are drawn by the Legislature along county 

lines.  MCL 600.302.  The districts are, as nearly as possible, of equal population.  The 

Legislature may alter the number of judges and the districts in which they are elected.
1
 

Court of Appeals judges sit in panels of three to review and decide cases, with the 

majority deciding the outcome. MCL 600.311; MCR 7.201(D).  Panels hear cases in 

Lansing, Detroit, Grand Rapids, and Marquette or another location chosen by the chief 

judge. MCR 7.201(F).  In recent years, the court has sat in Petoskey and Traverse City.  

There is no courtroom in the courtôs Troy offices.  The judges are rotated so that each 

judge sits with every other judge with equal frequency.  MCR 7.201(D).  Consequently, 

all  of the judges hear cases in each of the Court of Appealsô locations; the judges do not 

hear cases only in the district from which they were elected.  A decision by one panel of 

the Court is applicable statewide and is binding on all subsequent panels addressing the 

same issue.  MCR 7.215(C)(2). 

Although motions are filed in cases pending at the Court of Appeals, motion practice in 

that court varies from the trial courts in that appellate motions are not argued before 

judges but instead are submitted to the panel on paper only, unless argument is ordered 

by the court.  MCR 7.211(D).  Motions are decided by orders issued by the clerkôs office.  

In cases of high public interest, the clerkôs office will often supply the Public Information 

Office with scanned copies of such orders for forwarding to the PIOôs media blast list. 

 

                                                 
1
 As of this writing, there are 28 judges on the Michigan Court of Appeals. In 2012, the Legislature 

enacted MCL 600.303a, which will ultimately reduce the number of Court of Appeals judgeships to 24.   

http://courts.mi.gov/courts/coa/pages/default.aspx
http://courtofappeals.mijud.net/court/judges/district/map032202.htm
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The Court of Appeals hears both civil and criminal cases.  Some appeals may 

be filed by right, which means that the appellant has a right to appeal and 

receive plenary (i.e., full) consideration by the court. Other appeals are by 

leave, which means that the appellant must file an application for leave to 

appeal; the Court of Appeals will  review the application and grant or deny it. 

If the court grants the application, the appellant has the opportunity to brief 

the merits of the issues for the judgesô review and disposition.  If the court 

denies the application, the appeal is concluded without a review of the merits. 

With few exceptions, nearly all appeals seek review of a trial decision of the 

circuit court, or appeal of a circuit courtôs decision on a district court 

judgment. 

Most Court of Appeals decisions are ñunpublished,ò meaning that these opinions are 

binding on the parties to the specific case but are not binding precedent on lower courts 

and future Court of Appeals panels.  MCR 7.215(C).  (Please note, however, that these 

ñunpublishedò opinions are online and accessible to the public.)  A ñpublishedò decision 

of the Court of Appeals does set legal precedent, however, both as to the trial courts and 

as to subsequent Court of Appeals panels.  MCR 7.215(C). 

If a subsequent Court of Appeals panel concludes that it would reach a contrary result 

ñbut forò a prior published opinion of the Court of Appeals that was issued on or after 

November 1, 1990, the second panel will  announce its decision in a manner that explains 

its contrary reasoning and denominates the case as a ñconflictò case.  Under MCR 

7.215(J), all of the judges of the Court of Appeals must then be polled to determine 

whether to convene a special panel of seven judges to hear argument in the second case 

and decide the conflict between the two decisions.  The decision by the seven-judge panel 

is binding on all panels of the Court of Appeals unless reversed or modified by the 

Supreme Court. 

Court of Appeals opinions are generally released on Tuesday and Thursday of each week.  

Court of Appeals opinions are distributed to subscribers via e-mail on the first business 

morning after their release; this service is free. Learn more and subscribe.  

Copies of Court of Appeals orders can be retrieved through the search page.  Use the 

docket number or a party name to identify the case, or use a keyword search. 

Court of Claims 

As of November 12, 2013, the Court of Claims is located in the Michigan Court of 

Appeals.  

The Court of Claims is a court of statewide, limited jurisdiction (PA 164 of 2013) to hear 

and determine all civil actions filed against the State of Michigan and its agencies. These 

cases include highway defect, medical malpractice, contracts, constitutional claims, 

prisoner litigation, tax-related suits, and other claims for money damages. Four Court of 

Appeals judges, including a chief judge, are assigned to the Court of Claims.  

 

http://courts.mi.gov/opinions_orders/subscribe-to-opinions-and-orders/pages/default.aspx
http://courts.mi.gov/opinions_orders/opinions_orders/pages/default.aspx
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The Court of Claims operates much like any Michigan circuit court. In the Court of 

Claims, however, there is no right to a jury trial. Each Court of Claims case is heard by a 

single judge.  

 

Michig an Supreme  Court  

The Michigan Supreme Court, Michiganôs court of last 

resort, consists of seven justices who are elected for eight-

year terms. Candidates are nominated by political parties and 

are elected on a nonpartisan ballot. Two justices are elected 

every two years (one in the eighth year) in the November 

election. Michigan Constitution of 1963, art 6, § 2. Supreme 

Court candidates must be qualified electors, licensed to practice law in Michigan for at 

least five years, and under 70 years of age at the time of election. The justicesô salaries 

(currently at $164,610) are fixed by the State Officers Compensation Commission and 

paid by the state of Michigan. Supreme Court vacancies, like vacancies on all Michigan 

state courts, are filled by appointment of the Governor until the next general election. 

Const 1963, art 6, § 23. Every two years, the justices elect a member of the Court as chief 

justice.  Const 1963, art 6, § 3. 

Each year, the Michigan Supreme Court receives about 2,000 new case filings.  Most are 

applications for leave to appeal from Michigan Court of Appeals decisions, but the Court 

also hears cases involving charges of professional misconduct by attorneys and judges 

and a small number of matters as to which it has original jurisdiction.  All cases are 

reviewed and considered by the entire Court.  The justices are assisted by the Supreme 

Court commissioners (the Courtôs permanent research staff) and by law clerks.  The 

Court issues a decision by order or opinion in all cases filed.  The Court may deny leave 

to appeal, enter a final order based upon the application, or hear oral argument before 

issuing an opinion or order.  By court rule, all leave granted cases orally argued in a term 

(which begins August 1 and runs through July 31 of the following year) must be decided 

by the end of the term.  If  the Court does not issue a written ruling by the end of term, the 

parties may ask the Court to again hear oral argument in the following term. 

The Courtôs opinions and orders can be retrieved through the search page.  Use the 

docket number or a party name to identify the case, or use a keyword search.  You can 

also sign up for free e-mail delivery of the Courtôs opinions and orders; these are sent on 

the first business morning after their release.  

The Courtôs oral arguments and all other Supreme Court hearings are streamed live.  The 

Court generally begins its sessions at 9:30 a.m. and may continue past 2:00 p.m.  The 

State Bar of Michigan offers archived video of Supreme Court proceedings, including 

oral arguments, but the video is posted about 24 to 48 hours after the proceedings.  

 

http://courts.mi.gov/courts/coc/pages/default.aspx
http://courts.mi.gov/courts/michigansupremecourt/pages/default.aspx
http://courts.mi.gov/opinions_orders/opinions_orders/pages/default.aspx
http://courts.mi.gov/opinions_orders/Subscribe-to-Opinions-and-Orders/Pages/default.aspx
http://courts.mi.gov/Courts/MichiganSupremeCourt/oral-arguments/live-streaming/Pages/live-streaming.aspx
http://michbar.org/courts/virtualcourt.cfm
http://michbar.org/courts/virtualcourt.cfm
http://michbar.org/courts/virtualcourt.cfm
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The Supreme Courtôs oversight role 

In addition to deciding cases, the Michigan Supreme Court is responsible for oversight of 

all state trial courts.  The Courtôs administrative agency, the State Court Administrative 

Office, carries out the Courtôs administrative policies and supports trial courts in various 

ways, such as consulting with trial courts about how to improve their operations (see 

discussion of SCAO below). 

Rulemaking. As part of its administrative duties, the Supreme Court issues directives 

aimed at improving operations of state courts, known as administrative orders.  The Court 

also has a public process for making changes to court rules.  At least three times a year, 

the Court holds public hearings ñon rules or administrative orders significantly affecting 

the delivery of justice proposed for adoption or amendment.ò See Supreme Court 

Administrative Order 1997-11.  In general, absent a need to act quickly, the Court 

publishes each proposed court rule or administrative order for a period of public 

consideration and comment before placing it on a public hearing agenda.  

Proposed rules and AOs, and those that the Court recently adopted, are online. Public 

hearing agendas are posted online.  You can also subscribe, for free, to receive 

administrative updates.  

Oversight of lawyers and judges. The Court also oversees admission to the bar and 

discipline of lawyers.  (See Attorney Discipline System.)  Members of the Board of Law 

Examiners, which drafts, administers and grades the bar examination for prospective 

lawyers, are nominated by the Supreme Court and appointed by the Governor. 

The Court also appoints the board members and executive directors of the Attorney 

Grievance Commission (AGC), which investigates and prosecutes attorney misconduct, 

and the Attorney Discipline Board (ADB), which hears complaints brought by the AGC 

against attorneys and recommends sanctions. The ADBôs decisions may be appealed to 

the Court. 

The Supreme Court also appoints the executive director of the Judicial Tenure 

Commission (JTC), which oversees ethics complaints against judges.  The Court does 

not, however, appoint the members of the JTCôs nine-person panel.  The Governor 

appoints two members and the State Bar of Michigan elects three; the remaining four 

membersða Court of Appeals judge, a circuit judge, a probate judge, and a judge of 

limited jurisdictionðare elected by the judges of the courts in which they serve.  While 

the JTCôs nine-member panel hears complaints against judges and recommends 

sanctions, the Supreme Court must decide whether to accept or reject the recommended 

sanction.  The Court is not bound by the JTCôs recommendation. 

Trial  courts and the chief judge rule.  Every two years, the Michigan Supreme Court 

chooses the chief judges of all state trial courts (MCR 8.110); in general, a chief judge 

serves for two years and may be reappointed by the Supreme Court to additional terms. 

A chief judge acts as his or her courtôs CEO, directing the courtôs administration and 

supervising other judges and court staff.  In addition, the court rule calls for a chief judge 

to ñrepresent the court in its relations with the Supreme Court, other courts, other 

http://courts.michigan.gov/scao/
http://courts.michigan.gov/scao/
http://courts.michigan.gov/scao/
http://courts.mi.gov/courts/michigansupremecourt/rules/court-rules-admin-matters/pages/default.aspx
http://courts.mi.gov/courts/michigansupremecourt/rules/pages/default.aspx
http://courts.mi.gov/courts/michigansupremecourt/rules/pages/default.aspx
http://courts.mi.gov/opinions_orders/Subscribe-to-Opinions-and-Orders/Pages/default.aspx
http://courts.michigan.gov/supremecourt/BdofLawExaminers/index.htm
http://courts.michigan.gov/supremecourt/BdofLawExaminers/index.htm
http://www.agcmi.com/
http://www.agcmi.com/
http://www.adbmich.org/
http://jtc.courts.mi.gov/
http://jtc.courts.mi.gov/
http://jtc.courts.mi.gov/
http://courts.mi.gov/links_of_interest.htm
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agencies of government, the bar, the general public, and the news media é.ò  Bear this in 

mind when seeking comment from a court about an administrative issue that affects the 

court as an institution (as opposed to seeking public comment about a particular pending 

case, which judges are prohibited from doing under ethics rules). 

In recent years, the Supreme Court has increasingly appointed chief judges to oversee 

more than one court within their circuits; in 2013, the Court appointed 46 ñmultiple-

courtò chief judges, reflecting the Courtôs commitment to concurrent jurisdiction, in 

which the district, circuit, and probate courts within the same circuit may consolidate 

some functions and share workloads.  

Tribal  Courts  

Indian tribes have their own independent courts, and as such are not part of either the 

state or federal court systems. However, tribal court judgments can be enforced through 

Michigan state courts, as provided by MCR 2.615.  Basically, the rule states that a tribal 

court judgment is recognized as long as the tribe or tribal court has enacted a reciprocal 

ordinance, court rule, or other binding measure that obligates the tribal court to enforce 

state court judgments, and that ordinance, court rule, or other measure has been 

transmitted to the State Court Administrative Office. 

Court  Process:  Civil  

A civil case involves a legal dispute between two or more 

parties. A plaintiff may seek money to compensate for an 

injury or may ask the court to order the defendant to stop 

conduct that is causing harm (this type of remedy is 

known as injunctive relief). The court may also order other 

types of relief, such as a declaration of the legal rights of 

the plaintiff  in a particular situation (this kind of lawsuit is 

known as a declaratory action). 

Please note: The court process for civil  cases is dif ferent 

from than in criminal cases. It may be helpful to refer to Chapter 2 of the MCRs, which 

governs general civil procedure, and Chapter 6, which applies to criminal cases. 

Complaint 

To begin a civil lawsuit, the plaintiff files a complaint with the court, and serves a copy 

of the complaint, along with a summons, on the defendant. The complaint contains 

allegations describing the plaintiffôs injury and how the defendant caused the injury; the 

complaint also asks the court for relief. The complaint generally includes all of the 

plaintiffôs theories of recoveryðsome of which may be inconsistent with each otherðas 

well as the amount of money or other relief sought. Once filed, the complaint is assigned 

a case number and a presiding judge. A complaint can be amended later to reflect 

changes in the allegations, claims, or relief sought. 

http://courts.mi.gov/News-Events/press_releases/Documents/CJ%20appointments%202013_3.pdf
http://courts.mi.gov/News-Events/press_releases/Documents/CJ%20appointments%202013_3.pdf
http://courts.michigan.gov/scao/services/TribalCourts/tribal.htm
http://courts.michigan.gov/scao/services/TribalCourts/tribal.htm#mcr
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Removal 

Civil  cases are sometimes ñremovedò to federal court from a state court by a defendant. If 

a civil case is started in state court and involves a question of federal law (for example, a 

federal statute or the U.S. Constitution), the defendant may remove the case to be 

adjudicated in federal court. Also, if the parties are from different states and the case 

involves at least $75,000, an out-of-state defendant can request that the case be removed 

to federal court under the federal courtôs ñdiversityò jurisdiction. But if any of these 

issues that create federal jurisdiction are removed from the caseðfor example, by a court 

ruling, if the plaintiff  gives up a claim that involved federal law, or, in diversity cases, the 

amount of damages sought drops below $75,000ðthe federal court can send the case 

back to state court. 

Answer 

Once the complaint is filed, the court issues a civil summons to be served on the 

defendant. The defendant has a limited time to respond to the complaintôs allegations in 

an answer. The answer addresses each allegation in the complaint and raises affirmative 

defenseðfor example, that the plaintiff failed to file the complaint before the statute of 

limitations ran out. 

Discovery 

Discovery is part of the process of preparing a case for settlement or trial. The parties 

must provide information to each other about the case, such as the identity of witnesses 

and copies of any documents related to the case. Typically, discovery involves taking 

depositionsðquestioning potential witnesses under oath in the presence of a court 

reporter, who transcribes the response verbatim. Depositions are generally not considered 

public hearings and reporters are usually not allowed to attend them.  

Discovery also frequently involves interrogatories, a series of written questions that one 

party submits to the other. The party who answers the interrogatories is required to do so 

under oath. 

Each side may also file requests, or motions, with the court seeking rulings about 

discovery or the procedures to be followed at trial. For example, one party may ask the 

court to limit the kinds of questions the other party may ask at trial. 

Settlement 

Parties often decide to resolve a civil  lawsuit by settlement. Cases may be settled 

informally, or by mediation or arbitration in lieu of trial. 
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In Michigan, a court may order ñcase evaluation,ò a type of alternative dispute resolution, 

in any case where the relief sought is primarily money damages or division of property. 

In tort casesðthose involving a civil wrong or breach of a legal duty to another personð

case evaluation is generally mandatory. A three- attorney panel hears from both parties 

and makes an evaluation within 14 days after the hearing. The parties may accept or 

reject the case evaluation. If all parties accept, the case settles and the court enters a 

judgment reflecting the case evaluation; if  a party rejects all or part of the case 

evaluation, the case proceeds to trial as it normally would. A party who rejects the case 

evaluation risks having to pay the opposing partyôs costs of going to trial, unless the 

rejecting party obtains a verdict that is more favorable to that party than the case 

evaluation. 

If a case is settled, the plaintiff  usually signs a release and dismisses the claim against the 

defendant. Many releases and settlement agreements contain confidentiality clauses that 

prohibit the parties from discussing the case publicly or sharing details of the settlement 

with others. 

Trial 

If a case is not settled, the court will schedule a trial. In most civil cases, either side is 

entitled to a jury trial upon request. (If the parties waive their right to a jury, the judge 

will  hear and decide the case; this is known as a bench trial.) 

The trial generally begins with an opening statement from each party. Witnesses testify 

under the judgeôs supervision. Witnesses are kept out of the courtroom, or sequestered, 

until it is time for them to testify. A court reporter makes a record of the proceedings. A 

judicial clerk also keeps a record of each person who testifies and marks for the record 

any documents, photographs, or other items introduced into evidence. 

At the conclusion of the evidence, each side gives a closing argument to demonstrate that 

the evidence supports that partyôs case. In a jury trial, the judge will give jury instructions 

that explain the law that applies to the case and the decisions the jury needs to make. In 

addition to the instructions that the judge gives the jury verbally, the jurors will also be 

given written instructions that explain what they need to do. Standard civil jury 

instructions are available online. 

In general, the jury is asked to determine whether the defendant is responsible for 

harming the plaintiff  in some way, and then to determine the amount of damages that the 

defendant will be required to pay. In a civil  case, the plaintiff must convince the jury by a 

ñpreponderance of the evidenceò (more likely than not) that the defendant is responsible 

for the harm that the plaintiff has suffered. This ñburden of proofò is less stringent than 

the ñbeyond a reasonable doubtò standard for criminal cases. 

 

 

http://courts.mi.gov/courts/michigansupremecourt/mcji/pages/home.aspx
http://courts.mi.gov/courts/michigansupremecourt/mcji/pages/home.aspx
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Unlike juries in criminal cases, a jury in a civil  case does not need to reach a unanimous 

verdict. In civil  cases, a jury usually consists of six jurors, and a verdict is reached when 

five jurors agree. The parties may agree to a lesser number of jurors, with a stipulation 

that the ñverdict or finding of a stated majority of the jurors will be taken as the verdict or 

finding of the jury é.ò MCR 2.514(A) 

Court  Process:  Cr im inal  

Criminal cases in Michigan are filed by individual counties (county 

prosecutor) or the State of Michigan (represented by the Attorney General) 

against individuals or organizations suspected of committing crimes. 

Most reported crimes are investigated by the local 

police, the county sheriff or the state police. A few types of crime (e.g., 

criminal failure to pay child support, public health related crimes, etc.) 

may be investigated by other agencies. 

Felonies vs misdemeanors 

In general, a misdemeanor is a crime carrying a penalty of one year in jail or lessðwith 

the exception of certain crimes, known as high court or circuit court misdemeanors, 

which carry a penalty of up to two yearsô incarceration and which are handled in the same 

manner as felonies.  A felony is a crime punishable by incarceration of more than one 

year. While circuit courts have jurisdiction over felonies, district courts preside in 

misdemeanor cases. 

Grand jury 

A grand jury reviews evidence presented by a prosecutor and decides whether there is 

sufficient evidence to require a defendant to stand trial; if so, the grand jury indicts the 

defendant. Grand jury proceedings are closed to the public (MCL 767.19f). Although 

other states, such as New York, use grand jury proceedings on a fairly regular basis, the 

grand jury is not used very frequently in Michigan. 

 

http://www.michigan.gov/ag
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Progress of a criminal case 

The arrest warrant. Most cases begin with a warrant request. The 

investigating officer files a complaint against the suspect in district 

court. The magistrate or judge then signs a warrantðan order to bring 

the defendant before the court. 

Note:  While law enforcement makes the initial complaintðthe preliminary 

charge or accusation made by police against a suspect to the appropriate court or 

officialðcharges are brought by the prosecutor after considering the information 

available and determining whether the facts support prosecution.  Formal charges 

brought by the prosecutor are also referred to as the complaint. 

Search warrants. Like arrest warrants, search warrants are issued by a district court judge 

or magistrate. The investigating officer makes an affidavitða statement made under oath 

to the courtðto establish grounds for the search. If the judge or magistrate is satisfied 

that there is probable cause for the search, he or she issues the warrant; this may be done 

in person ñor by any electronic or electromagnetic means of communication, including by 

facsimile or over a computer network.ò MCL 780.651(3). 

Note: Search warrants are public records, but they typically provide little 

information other than the fact that a search warrant is being issued for a specific 

location. Search warrant affidavits are filed with the court, but are not public 

information until  56 days after the search warrant was issued. In addition, a police 

officer or prosecutor can obtain a suppression order from the court ñupon a 

showing under oath that suppression of the affidavit is necessary to protect an 

ongoing investigation or the privacy or safety of a victim or witness.ò The initial 

suppression order expires 56 days after the court issues the order; the officer or 

prosecutor can obtain additional suppression orders, each lasting 56 days. These 

provisionsðwhich govern whether a search warrant affidavit is available from the 

court fileðñdo not affect a personôs right to obtain a copy of a search warrant 

affidavit from the prosecuting attorney or law enforcement agencyò under FOIA. 

See MCL 780.651(7),(8). 

In contrast to search warrants, an investigative subpoena is not public record. 

Under MCL 767A.2, a prosecutor may petition the district or circuit court ñin 

writing for authorization to issue 1 or more subpoenas to investigate the 

commission of a felony é.ò An investigative subpoena includes a brief 

description of each felony being investigated, the name of each person who will 

be questioned or required to produce evidence, a general description of the 

materials the prosecutor seeks, and a brief statement of facts to support the 

prosecutorôs belief that the testimony or materials sought are relevant to the 

felony investigation.  The statute also provides that an investigative subpoena is 

confidential and not subject to FOIA. 
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Arraignment in district court. This is the first court appearance for a defendant charged with 

any crime. At arraignment, the defendant is told what the charges are and the maximum 

penalty if  he or she is convicted. The judge or magistrate also tells the defendant that he or she 

has constitutional rights to a jury or bench trial, appointed attorney (if  the defendant cannot 

afford one), presumption of innocence, etc. The court determines the conditions and amount of 

the defendantôs bond, if appropriate. (For example, in most first-degree murder cases, bond is 

not available.) The judge may impose conditions on the bond, based on the nature of the 

chargeðfor example, no contact with the victim. 

If the offense is a misdemeanor, the defendant is given the opportunity to enter a pleaðguilty, 

not guilty, no contest, or stand mute (i.e., remain silent, which is treated by the court as if the 

defendant pled not guilty)ðto the charge. If the defendant pleads guilty or no contest, the 

judge may sentence the defendant on the spot. The judge may also reschedule the case for a 

sentencing date, which will  give the probation department time to prepare a pre-sentence report 

including background information about the defendant and the crime, make a sentencing 

recommendation, etc. If the defendant stands mute or pleads not guilty, the case will be 

scheduled for a pre-trial conference. 

If the defendant has been charged with a felony, the defendant does not plead guilty or not 

guilty at the arraignment in district court. Instead, the court advises the defendant of the right to 

a preliminary examination within 14 days of the arraignment. The court also reviews requests 

for court-appointed attorneys at the arraignment. 

Preliminary examination in district court: If the defendant has been charged with a felony, he 

or she is entitled to a preliminary examination in district court (but not if charged by a grand 

jury), also sometimes referred to as a ñprobable cause hearing.ò The prosecutor presents 

witnesses to convince the judge that there is probable cause to believe that a crime was 

committed and that the defendant committed the crime. Because the burden of proof at a 

preliminary examination is much less than at a trial, the prosecutor usually does not call all 

potential witnesses; generally, the victim and some eye witnesses plus some of the police 

witnesses testify. The defendant usually has an attorney, is entitled to cross- examine the 

witnesses, and can present his or her own evidence and witnesses. If the court finds probable 

cause, the defendant is ñbound overò (sent) to circuit court for trial. If probable cause is not 

proven, the felony charge can be dismissed or reduced to a misdemeanor for trial in district 

court. A defendant can waive a preliminary examination. Many felonies arrive in circuit court 

after such a waiver. 
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Circuit court arraignment in felony cases: After the case is sent to circuit court, the 

defendant is arraigned a second time. The circuit court gives the defendant formal notice 

of the charges; the charging document is called an information.  The defendant is again 

advised of his or her constitutional rights, and enters a plea to the charge (guilty, not 

guilty, no contest, or stand mute). 

Pre-trial conference: This is a meeting including the prosecutor assigned to the case, the 

defendantôs attorney, and the judge to determine whether the case will go to trial or be 

resolved with a plea. 

Pretrial proceedings: As with district court misdemeanors, the circuit court may be asked 

to resolve pre-trial issues, some of which determine whether the case will continue to a 

trial, be resolved with a plea, or be dismissed. These may include hearings on 

constitutional issues (confessions, searches, identification, etc.). The issues are presented 

to the court through written motions (for example, a motion to suppress evidence). The 

judge must determine whether evidence will be admitted or suppressed at the defendantôs 

trial, whether there is some legal reason why the defendant should not be tried, or decide 

other ground rules for trial. 

Plea bargain: A plea bargain is the equivalent of the settlement of a civil case. Most 

criminal cases result in a pleas bargain, in which the defendant pleads guilty to lesser 

charges or pleads guilty as originally charged with an agreement for a shorter sentence. 

Plea bargains are often put in writing and filed in the court record. 

Trial: At trial, the burden of proof is on the prosecution to prove the defendantôs guilt 

beyond a reasonable doubt. The defendant is not required to prove his or her innocence or 

to present any evidence, but may challenge the accuracy of the prosecutorôs evidence. 

Both the defendant and the prosecutor have the right to a trial by a jury. Sometimes, both 

sides agree to let a judge listen to the evidence and decide the case without a jury; this is 

called a ñbench trial.ò In a jury trial, the jury is the ñtrier of factò; in a bench trial, the 

judge is. After the evidence is presented, the judge or a jury will determine whether the 

evidence proved that the defendant committed the crime. 

Sometimes, after the prosecution has presented its evidence, the defense may move for a 

directed verdict. A motion for directed verdict asserts that the prosecution has not 

presented evidence to prove its case and asks the judge to dismiss the case against the 

defendant without letting the case go to the jury. 

In a criminal trial, all jurors must agree to reach a verdict.
2
 

 

                                                 
2
 (The same is not true of civil cases, where a majority of jurors must agree. In civil cases, a jury usually 

consists of six jurors, and a verdict is reached when five jurors agree. The parties may agree to a lesser 

number of jurors, with a stipulation that the ñverdict or finding of a stated majority of the jurors will be 

taken as the verdict or finding of the jury é.ò MCR 2.514(A). In mental health proceedings involving a 

personôs possible commitment to a hospital or other institution, or to a correctional or training facility 

under the juvenile code, the juryôs verdict must be unanimous. MCR 5.740(C). See ñTips for journalists.ò 
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If a defendant is found not guilty by a jury, the defendant is released and the government 

may not appeal. The defendant also may not be charged again with the same crime in 

another court because the Constitution prohibits ñdouble jeopardy,ò or being tried twice 

for the same offense. 

If a defendant is found guilty, his or her attorney may ask the judge for judgment 

notwithstanding the verdict (usually abbreviated JNOV, from the Latin non obstante 

veredicto). In essence, a motion for JNOV asks the judge to dismiss the case on the basis 

that the juryôs verdict was not supported by the evidence. 

Just as in civil cases, there are standard instructions for criminal cases; a judge can 

modify these to meet the circumstances of a particular case.  

Sentencing: Sentencing in Michigan varies with the crime and can be the most confusing 

part of the criminal process. 

The probation office prepares a report for the court that includes the defendantôs past 

criminal history and an analysis of various other factors, including any applicable 

sentencing guidelines and Offense Variables (OV), which assign points based on features 

of the crime. The trial judge will  have to consider OVs and PRVs (prior offense 

variables) in determining the length of the sentence. 

The judge considers the information in the pre-sentence report before determining the 

sentence. The parties may correct factual errors in the pre-sentence report and offer 

additional evidence relevant to the judgeôs sentencing decision. In addition, the Michigan 

Victimsô Rights Act gives crime victims the right to make a victim impact statement, 

either in writing or in person, to the court. 

For crimesðe.g., first-degree murder or felony-firearmðthe judge must impose a 

sentence set by statute.  And for a number of serious crimes, prison time is the only 

sentencing option the judge has. In other cases, the judge may consider different 

alternatives, such as a fine, probation, community service, a sentence to jail or prison, or 

a combination. The judge must also order the defendant to make restitution to any victims 

who have suffered financial harm. 

Note: Some mistakenly use the terms ñjailò and ñprisonò interchangeably. Jail is a 

county-run/funded facility that generally houses convicted defendants serving a 

year or less; a prison, by contrast, is run by the state and houses convicts serving 

more than one year. 

http://courts.mi.gov/courts/michigansupremecourt/criminal-jury-instructions/pages/default.aspx
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The  Appell a te  Proce ss 

If youôve covered a trial court proceeding, thereôs a 

chance the case will  go to the Court of Appeals and 

Supreme Court on appeal. The appellate process 

provides another opportunity for reportageðbut 

from a different perspective. 

¶ The appellant is the party who seeks to 

challenge the outcome in the trial court, 

usually on the entire case but sometimes on 

just one issue. The appellant wants the trial 

courtôs adverse ruling overturned or changed 

by the appellate court, usually based on 

claims that the trial judge made a mistake that led to the adverse ruling or 

judgment. 

¶ The appellee is usually the winner before the trial court. The appellee will usually 

argue that the trial judge did not make a mistake at trial or, if the judge did err, 

that the mistake did not contribute to the final ruling or judgment. 

¶ Appeals proceed on written briefs filed by the parties arguing their positions. 

Sometimes the lawyers will  give oral arguments to the appellate court. Thereafter 

the appellate court issues an opinion (this generally does not happen at the time of 

the oral argument, unlike a trial court, where a judge can make a ruling from the 

bench). 

¶ Court record: When an appeal is filed, the trial court record is collected and 

transmitted to the appellate court. This record includes all documents filed in the 

case, the videotape or written transcript of all proceedings, a videotape log (if 

video was used), and sometimes the trial exhibits. 

-  If the case is before the Michigan Court of Appeals, the appeal file will be 

stored in one of the courtôs four locations: Detroit, Grand Rapids, Lansing, or 

Troy. Generally, that office will have the lower court record as well. 

-  If the case is before the Michigan Supreme Court, the lower court record will 

be transmitted to the Court at the Michigan Hall of Justice in Lansing. 

There are three kinds of appeals: 

¶ Interlocutory appeal: occurs when a party tries to appeal a judgeôs ruling before 

the case has come to trial or before a trial is finished. 

¶ Appeal of right: occurs after a final order has been entered by the trial court (see 

MCR 7.202). 

  

http://courts.michigan.gov/supremecourt/DrivingDirections.htm
http://courts.michigan.gov/supremecourt/DrivingDirections.htm
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-  In criminal cases, a final order is generally either a judgment of conviction 

and sentence, or an order dismissing the charge. (A 1994 amendment to the 

Michigan Constitution eliminated most appeals of right when a defendant 

pleads guilty. As a result, most appeals by leave in criminal cases focus on the 

sentence imposed.) 

-  In civil  cases, a final order is one of the following: 1) the first judgment or 

order that disposes of all the claims and adjudicates the rights and liabilities of 

all the parties, including such an order entered after reversal of an earlier final 

judgment or order; 2) an order entered before adjudication but designated as 

final by the court; 3) in a domestic relations case, a post-judgment order 

affecting custody of a minor; 4)  a postjudgment  order awarding or denying 

attorney fees and costs under MCR 2.403, 2.405, 2.625, or other law or court 

rule; 5) an order denying governmental immunity to a governmental party, 

including a governmental agency, official, or employee. 

¶ Appeal by leave of the court: occurs when an appeal of right is not available (e.g., 

because an available appeal of right was not filed on time or because the order 

cannot be appealed by right). The appellate court has the discretion to reject the 

appeal or can ñgrant leave.ò 

Oral arguments before the Michigan Supreme Court and Court of Appeals are open to the 

public. The Michigan Supreme Court generally holds oral arguments at the Hall  of 

Justice in Lansing, but also holds oral arguments in various communities as part of the 

Courtôs public education program, ñCourt Community Connections.ò  Summaries of the 

cases the Court will hear are posted, together with the briefs in each case.  

The Supreme Court live streams its proceedings. Archived video of the Courtôs oral 

arguments and public administrative hearings is available on the State Bar of Michigan 

web. Typically, video is posted within 24 to 48 hours of an oral argument or other public 

proceeding. 

The Court of Appeals hears oral arguments in Detroit, Grand Rapids, and Lansing; if 

youôre covering a Court of Appeals argument, check in advance to see where it will  take 

place (usually the same location where the appeal was filed). The Court of Appeals also 

periodically hears oral arguments in the Upper Peninsula and northern Lower Peninsula. 

http://courts.mi.gov/courts/michigansupremecourt/oral-arguments/pages/default.aspx
http://courts.mi.gov/courts/michigansupremecourt/oral-arguments/pages/default.aspx
http://courts.mi.gov/Courts/MichiganSupremeCourt/oral-arguments/live-streaming/Pages/live-streaming.aspx
http://www.michbar.org/courts/virtualcourt.cfm
http://michbar.org/
http://michbar.org/
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A J ournal istõs Access  to  Cou r t  Pr oceed ings  

Both Michigan statute and court rules provide that court proceedings are 

presumed to be open to the public, except in certain limited 

circumstances. As the Michigan Supreme Court stated in Detroit Free 

Press v Recorderôs Court Judge, 408 Mich 364 (1980): 

ñéThe public-trial concept developed primarily for the benefit of the 

public. It is basic to a free and open society that public access to trials be maintained.ò 

Court records are also generally open to the public; see MCR 8.119(I) below. While we 

havenôt reproduced the entire court rule here to save space, itôs worth reading in full to 

understand your rights and remedies if a file is sealed.  

There may be some practical barriers to getting access to a court file, as work on cases 

occurs at different times and places. Depending on whatôs going on with the case, the file 

and the documents it contains may be in the courtroom, the judgeôs office, the judgeôs 

secretaryôs office, the clerkôs office, or in the main filing area. Be patient, particularly if a 

new filing is involved, as it may take some time for the clerk to process the new 

document and add it to the file. (See ñPleadings, Orders, and Opinions,ò below.) 

Keep in mind that while a courtôs proceedings and rulings are open, a judgeôs 

deliberations are not. Itôs largely to protect the integrity of courtsô decision- making that 

the judicial branch is not subject to FOIA (MCL 15.231 et seq.) Michigan Supreme Court 

Administrative Order 1997-10 does make some information about court administration 

availableðbut it specifically ñdoes not apply to the adjudicative function of the judicial 

branch.ò (See discussion of AO 1997-10 below). 

Michigan Court Rule (MCR) 8.116(D), Access to Court Proceedings 

(1) Except as otherwise provided by statute or court rule, a court may not limit access by 

the public to a court proceeding unless 

(a) a party has filed a written motion that identifies the specific interest to be 

protected, or the court sua sponte [on the courtôs own initiative] has identified a 

specific interest to be protected, and the court determines that the interest 

outweighs the right of access; 

(b) the denial of access is narrowly tailored to accommodate the interest to be 

protected, and there is no less restrictive means to adequately and effectively 

protected the interest; and 

(c) the court states on the record the specific reasons for the decision to limit 

access to the proceeding. 

 

http://courts.mi.gov/Courts/MichiganSupremeCourt/CurrentCourtRules/1Chapter8AdministrativeRulesofCourt.pdf
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(2) Any person may file a motion to set aside an order that limits access to a court 

proceeding under this rule, or an objection to entry of such an order. MCR 2.119 governs 

the proceedings on such a motion or objection. If the court denies the motion or 

objection, the moving or objecting person may file an application for leave to appeal in 

the same manner as a party to the action. 

MCR 8.119(I), Sealed Records 

(I) Except as otherwise provided by statute or court rule, a court may not enter an order 

that seals courts records, in whole or in part, in any action or proceeding, unless 

(a) a party has filed a written motion that identifies the specific interest to be 

protected, 

(b) the court has made a finding of good cause, in writing or on the record, which 

specifies the grounds for the order, and 

(c) there is no less restrictive means to adequately and effectively protect the 

specific interest asserted. 

What civil proceedings are open to the public? 

Note: Civil proceedings differ from criminal proceedings. Civil  proceedings are usually 

personal legal actions relating to and affecting rights of the parties. 

¶ Court proceedings are presumed to be open to the public (see MCR 8.116(D). 

¶ Journalists have the same right of access as any other member of the public. 

When can a civil court proceeding be closed to the public? 

Although civil court proceedings and records are presumed to be open to the public, 

courts have limited authority to close proceedings and records. To close civil  proceedings 

or seal records, a court must weigh the interests of the party seeking closure against the 

publicôs right of access to the proceedings; the party seeking closure must file a written 

requestða motionðfor the court to do so. A court can also close a proceeding on the 

courtôs own motion. 

A court may not close a proceeding unless: 

-  there is a specific interest to be protected; 

-  that interest outweighs the publicôs right of access; 

-  the denial of access is narrowly tailored to protect the specific interest; 

-  there is no less restrictive means to adequately and effectively protect the 

interest; and 

-  the court states on the record the specific reasons for closing the proceeding. 

MCR 8.116(D)(1). 

 

http://coa.courts.mi.gov/rules/documents/1Chapter2CivilProcedure.pdf
http://courts.mi.gov/Courts/MichiganSupremeCourt/CurrentCourtRules/1Chapter8AdministrativeRulesofCourt.pdf
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Sealing court documents 

Although the Freedom of Information Act does not apply to the judicial branch, 

information that courts receive is publicly available unless sealed by statute, rule, or order 

of the court. (And much information about court administration is also public record; see 

discussion of AO 1997-10 below). 

Statutes provide for sealing documents in specific proceedings, such as juvenile and 

grand jury proceedings. Courts sometimes have sealed documents that contain sensitive 

material, such as classified information affecting national security or a businessô trade 

secrets. 

An entire case may be sealed at the opening of a case, or certain docket entries may be 

sealed during the course of the proceedings. These cases or documents generally are 

listed on the docket but with the notation that the information is sealed. 

¶ A court may not seal a record unless: 

-  there is a specific interest to be protected; 

-  the court has made a finding of good cause for sealing the record; and 

-  there is no less restrictive means to adequately and effectively protect the 

 interest. MCR 8.119(I)(1). 

¶ In determining ñgood cause,ò the court must consider both the interests of the 
parties and of the public. Where there is a claim of domestic violence, the court 

must consider the safety of the alleged or potential victim. MCR 8.119(I)(2). 

¶ Court orders and opinions cannot be sealed. ñA court may not seal a court order or 
opinion, including an order or opinion that disposes of a motion to seal the 

record.ò MCR 8.119(I)(5). 

What can you do to challenge closure of a civil court proceeding or record? 

¶ Voice your objection to the judge when the motion is made to close; ask for a 

hearing and time to call your attorney. But if the judge overrules your objection, 

you must leave the courtroom if the proceeding is closed. 

¶ The court rules (see MCR 8.116(D)(2) and MCR 8.119(I)(6)) allow ñany personò 

to file a motion to set aside a court order closing a proceeding or record. Consult 

your editor and/or an attorney. 

¶ If the court denies your motion, you may file an application for leave to appeal, 

just as if you were a party in the case. 
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Access to cr iminal proceedings 

While MCR 8.116 and MCR 8.119 apply to criminal as well as civil cases, there are 

different considerations in criminal cases when it comes to sealing a proceeding or 

record. Courts must be concerned with the defendantôs right to a fair trial, the safety of 

witnesses and crime victims, and other factors. 

¶ Criminal court proceedings are presumed to be open to the public, but may be 

closed in limited circumstances (see discussion of MCR 8.116 above). 

¶ The presumption of openness applies to any pretrial proceedings, such as pretrial 

suppression hearings (when a party seeks to refuse to allow evidence to be 

produced for use in litigation) 

¶ Journalists have the same right of access to criminal court proceedings as any 

other member of the public. 

Access to other court proceedings 

Family court: May be open to the public, but courts can close the proceedings on a 

showing that there is a specific interest to be protected (such as preventing trauma to 

young children) and that the specific interest outweighs the right of access. Note that 

some family court proceedings, such as adoptions, are generally closed to the public. 

Juvenile court: Juvenile proceedings on the formal calendar and preliminary hearings are 

open to the public, but the court may, on the motion of a party or victim, close the 

proceedings to the public during the testimony of a child or during the testimony of a 

victim to protect the rights of either. Records of juvenile cases, other than confidential 

files, must be open to the general public. The public file is the legal file, meaning the 

petition, court orders and other legal documents. The confidential file includes case plans, 

reports (medical, psychological, treatment, school, investigative, police), diversion 

records, or other materials or records the court determines are confidential. Only persons 

who are found by the court to have a legitimate interest may be allowed access to the 

confidential files (MCR 3.925). 

Drug/Sobriety court: Proceedings are generally open to the public, including ñgraduation 

ceremoniesò where defendants who have fulfilled the requirements of their probation, 

including treatment, are recognized. 

Grand jury: Grand jury proceedings, when a prosecutor presents evidence to a group of 

jurors who will determine whether there is a sufficient basis to bring criminal charges 

against a person, are not open to the public, nor can testimony or exhibits from the 

proceedings be made public (MCL 767.19f). 

 

 

 

http://coa.courts.mi.gov/rules/documents/1Chapter3SpecialProceedingsandActions.pdf
http://www.legislature.mi.gov/(S(jkpclrrhzrmraregl3thga45))/mileg.aspx?page=getObject&amp;objectName=mcl-767-19f
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Access to jurors 

What are the limitations on access to jurors? 

¶ Voir direðthe court proceeding in which 

potential jurors are questioned during jury 

selectionðis presumed to be open to the 

public. The Michigan Court of Appeals has held that a trial court erred by 

excluding media from voir dire because of space limitations, where the court did 

not tailor its order narrowly to accommodate the mediaôs legitimate concerns; see 

In re Closure of Jury Voir Dire, 204 Mich App 592 (1994). 

¶ Once jurors are selected, they are sworn not to discuss the matter with anyone and 

to inform the judge if anyone asks them about the case. This restriction applies to 

a reporter asking them questions. Questioning a juror might result in the trial 

being cancelled, or in other sanctions. 

¶ Jury deliberations are not open to the public. 

¶ During the trial, the court has the power to restrict access to jurors. 

¶ Once the trial is over, the state court no longer has the power to limit othersô 
access to jurors. Jurors may speak to anyone they wish, including reporters, about 

the case. 

¶ Regarding postverdict access to jurorsô names and addresses: the 

¶ Michigan Court of Appeals has held that a newspaper had a qualified First 

Amendment right of access to that information, and that the trial court could not 

deny access without first making a determination that concerns for jurorsô safety 

were legitimate and reasonable. See In re Disclosure of Juror Names and 

Addresses, 233 Mich App 604 (1999). 

¶ Grand jury proceedings are not open to the public. 

Cameras in the courtroom 

Unlike federal courts, Michigan courts have long permitted cameras and 

recorders in the courtroom as part of media coverage. Supreme Court 

Administrative Order 1989-1 provides that ñFilm or electronic media 

coverage shall be allowed upon request in all court proceedings,ò subject 

to certain limitations: 

¶ Media must submit the request in writing to the clerk of the particular court ñnot 

less than three business days before the proceeding is scheduled to begin.ò (Note: 

The court has discretion to waive the three-day requirement, but itôs still a good 

idea to make your request as early as possible.) 

 

 

 

http://courts.mi.gov/Courts/MichiganSupremeCourt/PublicInfoOffice/Documents/ADMINISTRATIVE%20ORDER%20NO%201989-1Amended.pdf
http://courts.mi.gov/Courts/MichiganSupremeCourt/PublicInfoOffice/Documents/ADMINISTRATIVE%20ORDER%20NO%201989-1Amended.pdf


26 Michigan Supreme Court, Office of Public Information 

¶ Unless the judge orders otherwise, only two video cameras and two still cameras 

are allowed in the courtroom. 

¶ Not more than one audio system for radio and/or television recording. 

¶ The court shall provide for notifying the parties of the media request. 

¶ No distractions, such as a flash for still cameras or noise from equipment.  

Shooting video or still photos must take place from a fixed location and be 

¶ unobtrusive. 

¶ Microphones are not permitted to pick up audio of attorney-client conversations, 

conversation among co-counsel, or conferences at the judgeôs bench. 

¶ No film or electronic coverage of the jurors or jury selection process.  

¶ Media must ñdress and deport themselves in ways that will  not detract from the 

proceedings.ò 

In addition, the judge has the authority to limit or even exclude cameras and recorders to 

keep order in the courtroom and to ensure the fair administration of justice. Note that a 

trial  judgeôs decision to ñterminate, suspend, limit, or exclude film or electronic media 

coverage is not appealable.ò But an unfavorable decision by a Court of Appeals judge or 

panel is appealable ï first to the Court of Appealsô chief judge and then, if necessary to 

the Supreme Court. 

To obtain permission to film or tape courtroom proceedings, you must complete and 

submit a SCAO form, ñRequest and Notice for Film and Electronic Media Coverage of 

Court Proceedings.ò 

Be aware: Some state courts do restrict the use of cell phones, pagers, etc. Under MCR 

8.115, a courtôs chief judge ñmay set a policy regarding the use of cell phones or other 

portable electronic devices within the court é.ò Call ahead to find out what the courtôs 

policy is. 

And do not assume that the court will allow you to live blog or tweet about the case from 

the courtroom. There is no Michigan court rule or Supreme Court administrative order 

that specifically allows -- or forbids -- a judge to ban live blogging or tweeting by 

journalists in the courtroom. But judges have broad power to control their courtrooms; 

too, a judge can effectively ban tweeting or live blogging by barring laptops, tablets, and 

"other portable electronic devices" from the courtroom under MCR 8.115. Realize that 

judges will be most concerned about protecting the integrity of the legal process; they 

will  ban tweeting if, for example, they believe it will  taint prospective jurors' view of the 

case or otherwise deprive the parties of a fair trial. So be sensitive to judges' concerns. If 

you plan on live electronic coverage, alert the judge in advance, explaining that you 

understand the rules (for example, that you won't reveal a juror's identity) and will not do 

anything to compromise the legal process. If the judge does grant your request, be careful 

to comply with any restrictions or rules the judge imposes. 

http://courts.mi.gov/Administration/SCAO/Forms/courtforms/general/mc27.pdf
http://courts.mi.gov/Administration/SCAO/Forms/courtforms/general/mc27.pdf
http://courts.mi.gov/Courts/MichiganSupremeCourt/CurrentCourtRules/1Chapter8AdministrativeRulesofCourt.pdf
http://courts.mi.gov/Courts/MichiganSupremeCourt/CurrentCourtRules/1Chapter8AdministrativeRulesofCourt.pdf
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Access to other court information  

While the judicial branch is exempt from FOIA, AO 1997-10 does make some 

information about court administration available. In general, the AO makes the following 

available for public inspection and copying: 

¶ Administrative records, which are defined as writings ñother than a financial 

record or an employee record, prepared in the performance of an administrative 

function of the judicial branch.ò 

¶ Some records for employees of the Michigan Supreme Court, State Court 

Administrative Office, Michigan Judicial Institute, and Board of Law Examiners 

(e.g., salary, date of hire, current and previous titles, etc. -- but not home address 

or phone, Social Security numbers, telephone bill detail, etc. The AO also 

excludes from disclosure ñInformation that would endanger the safety or well-

being of an individual.ò) 

¶ A courtôs financial records, including proposed budget, enacted budget, annual 

expenditures and revenues, and judgesô salaries. 

Some of the AO is similar to FOIAðfor example, in not requiring the judiciary to create 

a new record in response to an information request. Also, the AO makes it clear that it 

ñneither broadens nor restricts the availability of in formation relating to a courtôs 

adjudicative records.ò 

Exemptions include some investigative records, the identity of judges assigned to hear or 

write a particular decision, and the work product of any attorney or law clerk employed 

by or representing the judicial branch. Look up the AO.  

Judges as sources? 

When a question about a case arises, your first reaction may be to 

call the judge handling the matter. After all, who could provide a 

more accurate, authoritative answer? But this is usually not a good 

idea, particularly if your questions are specific to that case and not 

about general court procedure. 

Michigan state court judges are bound by the Michigan Code of 

Judicial Conduct, which requires that they ñabstain from public comment about a pending 

or impending proceeding in any court, and should require a similar abstention on the part 

of court personnel subject to the judgeôs direction and control.ò (Canon 3(A)(6)) 

Note that this ethics rule applies to statements about current proceedings ñin any court.ò 

So, in addition to being bound not to comment publicly about a case then before her, a 

judge may not comment about a case thatôs before another judge. Judges take this and 

other ethics rules very seriously, so many judges will simply not speak with the media at 

all on any topic, whether specific to a current proceeding or not. 

 

 

http://coa.courts.mi.gov/rules/documents/3AdministrativeOrders.pdf
http://courts.mi.gov/Courts/MichiganSupremeCourt/CurrentCourtRules/3AdministrativeOrders.pdf
http://courts.michigan.gov/mji/wbt/ethics/mcjc.htm
http://courts.michigan.gov/mji/wbt/ethics/mcjc.htm
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But the rule also goes on to state, ñThis subsection does not prohibit a judge from making 

public statements in the course of official duties or from explaining for public 

information the procedures of the court or the judgeôs holdings or actions.ò Because of 

this provision, some judges will respond, or have a court employee respond, to a 

journalistôs questions about procedural aspects of a case. 

Too, note that the rule says that judges must abstain from public comment. Some judges 

interpret this to mean that they may talk to a journalist about a pending caseðas long as 

itôs on background only. Most judges are very uncomfortable speaking on background, 

however, and they take the safe route of never discussing a current case, period. 

When the case is no longer pending, the ethics rule permits the judge to comment, but 

many judges will still decline to do so in case the matter comes before them againðfor 

example, when an appellate court, after reviewing the matter, remands the case to the trial 

court for a new trial or other proceedings. 

That is not to say you can never speak with a judge. Many judges speak at or attend bar 

association programs and other public events, at which it is perfectly appropriate to 

introduce yourself. Some also will talk informally to journalists about non-case-related 

matters. If you are new to covering a court, consider calling the judgeôs chambers to ask 

if  you can drop by simply to say hello. 

The writ ten decision, and why it speaks for itself 

Say that the trial judgeðor the Court of Appeals, or the Supreme Courtðhas made a 

decision in the case. Youôve just received a copy of the written decision, known as the 

opinion. You may think that the caseðnow completedðis no longer pending, and that 

itôs now safe to call the judge and ask for an explanation of the courtôs decision. 

Butðeven if the case is no longer pendingða judge will likely look askance at a reporter 

who asks, ñAnd what are the reasons for your decision?ò when the judge has just issued a 

detailed written opinion that not only announces the ruling, but also explains it, citing 

relevant facts and law.  On the appellate level, where a decision can set precedent for 

future cases, judges are particularly reluctant to comment on their opinions, saying that 

the ñopinion speaks for itself.ò Not only does the opinion itself explain the decision, but 

appellate jurists are also concerned that any comments they make to media about a 

decision may be interpreted in such a way as to distort the opinionôs meaning. 

Bear in mind, too, that even after a case is decided, it may still be ñpendingò in a 

technical senseðfor example, if there is the possibility of an appeal or if the losing party 

may file a motion for the court to reconsider its ruling. 
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So whoôs your go-to source? 

If judges generally canôt be sources, then to whom do you turn? Particularly if the 

courthouse is your full-time beat, youôll need someone when all other sources of 

information fail. 

Among Michigan state courts, only the Supreme Court has a full-time Public Information 

Office to assist news media. Absent a PIO, the court administrator or clerk of court may 

be able to help. Courts often designate a member of the clerkôs staff, or some other court 

employee, as a contact person for the news media. For routine information about a caseð

the date of the next hearing, for instanceðthe docket clerks who staff the clerkôs office 

front counter may be your best sources. 

But keep in mind that even these sources have their limits. Itôs not their job to talk about 

the substance of a case, such as the meaning of a ruling or how to defend against charges 

in an indictment. Court staff provide access to court documents, schedules, pretrial 

hearings, and trials; they do not interpret those documents and proceedings. Your best 

bet, if you need a legal interpretation, is to cultivate a relationship with a lawyer who is 

willing to help on short notice, or to contact the attorneys involved in the case. Judges 

who are not involved in the case can also be helpful on background, but will not go on the 

record because of ethical constraints. 

The courtôs docket 

To keep current with noteworthy cases, familiarize yourself with the docket of the court 

you cover. Many, but not all, state courts have web sites, and some include a schedule of 

trials, motion hearings, pleas, and arraignments. Otherwise, you will need to visit the 

clerkôs office on a regular basis to see the schedule. Each court also keeps a list of all 

criminal and civil cases filed by date. 

Unfortunately, there is currently no statewide system in Michigan that corresponds to the 

federal courtsô PACER. 

If youôre only following a single high-profile case, your task is much easier. Early in the 

case, the judge will issue a scheduling order, setting out the dates when motion papers 

must be filed, pretrial hearings will be held, and the trial will  start. It pays to check the 

scheduling order at the court periodically in case a hearing, trial date or filing deadline 

has been rescheduled. 

 

http://courts.michigan.gov/supremecourt/Press/PublicInformationIndex.htm
http://courts.michigan.gov/supremecourt/Press/PublicInformationIndex.htm
http://courts.michigan.gov/supremecourt/Press/PublicInformationIndex.htm
http://pacer.psc.uscourts.gov/
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Getting access to pleadings, orders, and opinions 

Most state trial courts have computerized dockets. The docket lists the date and a brief 

description of all filings by the parties and all actions by the court in a particular case. In 

some courts, you can access the dockets free of charge at terminals in the clerkôs office. 

In some courts, those dockets also allow you to view the full texts of the pleadings, 

orders, and opinions. More courts will have this capability soon. 

If there is no electronic access to the full text of pleadings and opinions in your court, 

your only other option is the paper case file itself. The file is normally in the clerkôs 

office, but a few days before the trial begins, it may be sent to the judgeôs chambers for 

the duration of the case. You will be out of luck unless you can persuade a court 

employee to track it down and let you borrow it for a few minutes. Sometimes, attorneys 

involved in the case will provide you with copies of case documents. 

Reporters working on daily deadlines should know the difference between filing and 

docketing a document: Filing occurs when the document is handed over by the lawyer to 

the clerkôs office to be time/date stamped as being received. 

Docketing occurs when notice of its filing is added to the case docket by a clerkôs office 

staff. In most clerkôs offices, a document is considered public information once it has 

been docketed. (A lagðof a few minutes to more than a dayðcan take place between 

filing and docketing.) If time is of the essence, you may want to get documents directly 

from the lawyers as soon as they are filed, rather than waiting for them to be docketed by 

staff  in the clerkôs office. Be aware, however, that in most instances a document will  not 

be considered part of the courtôs official record until it appears on the docket. 
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Prof essio nal  Con duct:  La w ye rs and  Ju dges  

In Michigan, attorneys are governed by the Michigan Rules of 

Professional Conduct and judges, as noted earlier, are bound by the 

Michigan Code of Judicial Conduct. It is helpful to understand 

these rules as they affect lawyersô and judgesô (see Judges as 

sources?) communications with media, and to be familiar with the 

process for disciplining lawyers and judges who violate ethics 

rules. 

Attorney ethics rules and discipline 

The Michigan Rules of Professional Conduct set standards of conduct for lawyers; they 

are based on the American Bar Associationôs Model Rules of Professional Conduct. An 

attorney who violates the rules may be subject to professional discipline, including 

disbarment. 

The MRPC describe lawyersô various roles, as representative of their clients, officers of 

the court, and citizens with special responsibiliti es. The rules cover a broad range of 

subjectsðfees, advertising, conflicts of interest, pro bono service, and many moreðbut 

the rules that most affect media relate to trial publicity, client confidentiality, candor to 

the tribunal, and fairness to third persons. 

Trial pu blicity 

Because of lawyersô key role in the justice system, they are subject to some limits on 

what they can say publicly about a pending case. This is so because, in addition to being 

a clientôs advocate, an attorney is also responsible for preserving the right to a fair trial. 

MRPC 3.6 prohibits a lawyer from making ñextrajudicialò statementsðpublic statements 

that are not part of court proceedings or documentsðthat are likely to be disseminated to 

the public, if the attorney ñknows or reasonably should know that [the statement] will 

have substantial likelihood of materially prejudicingò a legal proceeding. Of particular 

concern are statements about cases where juries are involved, or proceedings that might 

result in the defendant getting jail or prison time. 

Client confidentiality  

Confidentiality is one of the basic principles of the attorney-client relationship, for 

obvious reasons: a client has to be able to confide completely in his or her lawyer, and 

develop legal strategies with the attorney, without fear that such information will be 

revealed. 

MRPC 1.6, ñConfidentiality of Information,ò states that a lawyer shall not knowingly 

ñreveal a confidence or secret of a clientò or use such information to the clientôs 

disadvantage. An attorney may also not use a clientôs confidential information to the 

lawyerôs or anotherôs advantage, except with the clientôs consent after full  disclosure. 

 
 

http://michbar.org/generalinfo/pdfs/mrpc.pdf
http://michbar.org/generalinfo/pdfs/mrpc.pdf
http://michbar.org/generalinfo/pdfs/mrpc.pdf
http://www.abanet.org/cpr/mrpc/mrpc_toc.html
http://www.abanet.org/cpr/mrpc/mrpc_toc.html
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There are exceptions: an attorney may reveal client confidences or secrets if the client 

consents after full disclosure by the attorney. A lawyer can also reveal a clientôs 

confidential information to prevent the client from committing a crime, or as required by 

law, court order, or ethics rules. In addition, a lawyer may reveal a clientôs confidential 

information as necessary to establish or collect a fee, or to defend the lawyer or the 

lawyerôs employees or associates against an accusation 

of wrongful conduct, such as malpractice or ethics violations (see Attorney Grievance 

Commission below). Another exception applies where the lawyerôs services were used to 

help the client violate the law; the lawyer can reveal confidential information ñto the 

extent reasonably necessary to rectify the consequences or a clientôs illegal or fraudulent 

act é.ò 

Candor to the tribunal 

Despite the importance of confidentiality in the attorney-client relationship, there are 

circumstances where the lawyerôs duty as an officer of the court can override the 

obligation to protect client confidences or secrets. MRPC 3.3 states that a lawyer ñshall 

not knowinglyò make false statements of material fact or law to the court (or any other 

tribunal, such as the Attorney Discipline Board or Judicial Tenure Commission. Lawyers 

also may not knowingly mislead the court, offer false evidence, or fail to disclose 

controlling legal authority that is contrary to the clientôs position but not raised by the 

opposing party. If false evidence is offered (as where a client or witness has committed 

perjury), and the lawyer learns that the evidence was false before the proceeding 

concludes, the lawyer must ñtake reasonable remedial measures.ò In some situations, if 

the witness or the client refuses to correct the false evidence, the lawyer may be obligated 

to inform the court, even if doing so means that the lawyers has to reveal otherwise 

confidential client information. 

¶ Note: In addition to the ethical rules that protect client information, the attorney-

client privilege generally prevents an attorney from testifying about 

communications between the attorney and a client. 

Duty to third parties 

Although an attorneyôs primary obligation is to the client, attorneys also have ethical 

duties to others. For example, an attorney shall not counsel or assist a client in criminal or 

fraudulent conduct (MRPC 1.2). MRPC 3.4 requires attorneys to treat others fairly in the 

legal process (for instance, attorneys are prohibited from destroying evidence or making 

frivolous discovery requests of opposing parties). It is professional misconduct for an 

attorney to engage in ñdishonesty, fraud, deceit, misrepresentation, or violation of the 

criminal law, where such conduct reflects adversely on the lawyerôs honesty, 

trustworthiness, or fitness as a lawyer é.ò (MRPC 8.4) 
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The  At t orney  Disc ipl ine  Syst em  

The Michigan Supreme Court is charged by the state constitution with oversight and 

discipline of Michigan attorneys (see ñMichigan Supreme Courtò above), which it does 

through two agencies, the Attorney Grievance Commission and the Attorney Discipline 

Board. The attorney discipline system is governed by its own set of court rules (see 

Subchapter 9.100 of ñProfessional Disciplinary Proceedings,ò in the Michigan Court 

Rules), although other court rules and the Michigan Rules of Evidence can also apply. 

Dues that attorneys pay to the State Bar of Michigan go in part to fund the attorney 

discipline system. 

The Attorney Grievance Commission is a nine-member body composed of six attorneys 

and three nonattorneys; the commissioners are appointed by the Supreme Court. The 

AGC also has a staff, headed by a Grievance Administrator, who is an attorney. 

From a journalistôs standpoint, proceedings before the AGC fall into two phases: the 

investigation, which is not open to the public, and formal proceedings (including 

hearings), which are public. 

The investigation. An attorney misconduct proceeding begins with a ñrequest for 

investigation,ò which brings the alleged misconduct to the Grievance Administratorôs 

attention. Any person can submit a request for investigation either by sending a letter or 

using a form provided by the AGC; the Grievance Administrator can also open an 

investigation on his or her own initiative. After evaluating the complainantôs allegations, 

AGC staff determine whether an investigation is warranted. If so, the file is then assigned 

to an attorney on the Grievance Administratorôs investigative staff. The attorney who is 

the subject of the request for investigation is asked to respond in writing to the 

misconduct allegations; failure to respond is itself misconduct (see MCR 9.104(A)(7), 

MCR 9.113(B)(2)). Once the AGC receives the response, it provides a copy to the person 

who made the request for investigation. If the investigation requires additional 

information from the complainant, the AGC staff  will  contact the complainant by phone 

or in writing. Investigations, on average, take six months to conclude. The nine 

Commissioners then review the matter. They may opt to close the matter, issue a 

consensual private admonishment to the respondent, place the respondent on consensual 

contractual probation, or authorize the filing of formal charges with the Attorney 

Discipline Board. The attorney and complainant are advised in writing of the 

Commissionersô decision. 

¶ Note: Unless the commission authorizes the Grievance Administrator to bring 

formal charges, the file is not public record (MCR 9.126). And seeking documents 

from the file from other sources, such as the complainant, may not work. MCR 

9.125 provides that a person who makes statements to the AGC in an 

investigation is immune from being suedðif such communications are 

ñtransmitted solely to the administrator, the commission, or the commission staff, 

or given in an investigation or proceeding on alleged misconduct or 

reinstatement.ò A complainant who shares a request for investigation or other 

http://www.michbar.org/
http://www.michbar.org/
http://www.agcmi.com/index.html
http://www.agcmi.com/pages/RiRequestform.htm
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documents with media places that protection at risk. 

Formal proceedings. If the AGC does authorize the filing of a formal complaint, that 

complaint and other formal pleadings, plus reports, hearing transcripts, orders, 

recommendations, and any discipline imposed, are public record (MCR 9.126). 

The AGC files the formal complaint with the Attorney Discipline Board, the agency that 

adjudicates attorney ethics matters. Like the AGC, the ADB is composed of nine 

commissionersðsix lawyers and three nonlawyersðappointed by the Michigan Supreme 

Court. The ADB also has a staff, including attorneys who review the complaint. 

From the filing of the formal complaint, the matter proceeds very much as if it were 

before a court, with the proceedings governed by the Michigan Court Rules and Michigan 

Rules of Evidence. The ADB assigns the matter to a hearing panel composed of three 

volunteer attorneys. The panel holds a public hearing, usually in the county in which the 

respondent attorney practices or resides. If the panel finds that the charges of misconduct 

have not been established by a preponderance of the evidence, the panel must dismiss the 

complaint. If the misconduct is established, the panel must conduct a second phase of the 

hearing to determine the appropriate discipline. A hearing panel can order a public 

reprimand, suspend the attorneyôs license to practice law in Michigan, or revoke the 

attorneyôs license; the order of discipline is public record and notices of discipline 

(summarizing the misconduct found by a panel, the Board or the Court) can be seen on 

the ADBôs web site. In fact, the ADBôs web site provides a master list of attorneys who 

have been publicly disciplined. ADB opinions are also available on the site. Any of the 

partiesðthe AGC, the respondent attorney, or the complainantðmay appeal an 

unfavorable decision by the hearing panel to the nine-member Attorney Discipline Board; 

the boardôs decision may be appealed to the Supreme Court. 

The Judicial Discipline System 

As mentioned earlier, judges are governed by the Michigan Code of Judicial Conduct. 

The code contains eight canons, followed by rules and commentary. The rules focus 

primarily on judicial independence, impartiality, conflicts of interest, judicial elections, 

and political activities. Because public confidence is critical to a strong judiciary, the 

rules govern extrajudicial activities as well as judicial activities. 

As noted above, the Code of Judicial Conduct prohibits a judge from making public 

comments about a pending case. This rule does not, however, bar a judge from making 

public statements to help the public understand court procedures. 

The Judicial Tenure Commission is a nine-member body composed of judges, lawyers, 

and nonlawyer citizens; the JTC also has a staff, headed by an executive director, who is 

an attorney. The JTC investigates and reviews complaints against judges (as well as 

magistrates and referees) and, where warranted, brings formal charges. Its operations are 

governed by Subchapter 9.200 of the Michigan Court Rules. 

A proceeding before the JTC is similar to an attorney misconduct proceeding. As is the 

case with attorney ethics complaints, anyone can file a complaint against a judge with the 

JTC. The JTC can also open an investigation on its own. If the JTC determines that the 

http://www.adbmich.org/
http://courts.michigan.gov/mji/wbt/ethics/mcjc.htm#4
http://jtc.courts.mi.gov/index.htm
http://jtc.courts.mi.gov/
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judgeôs alleged actions amount to serious misconduct, the JTC brings a formal complaint 

against the judge. 

From that point on the matter is handled much like a court proceeding, and is governed 

by the Michigan Court Rules and Michigan Rules of Evidence. The judge is notified of 

the charges, has an opportunity to respond, and may retain his or her own attorney. A 

JTC staff examiner or attorney pursues the allegations in the formal complaint. If the 

allegations are supported by evidence, JTC staff recommend sanctions to the nine-

member commission, which in turn decides whether to recommend that level of 

discipline to the Michigan Supreme Court. The commission can hold hearings or ask the 

Supreme Court to appoint a special master (usually a retired judge) to take evidence and 

report to the JTC. Hearings are open to the public. 

After hearing the testimony, or after reviewing the masterôs findings, the nine- member 

commission may dismiss the matter if it determines that there has been insufficient 

evidence of misconduct.  However, if the commission determines that misconduct has 

been established by a preponderance of the evidence, it may recommend that the 

Michigan Supreme Court impose discipline against the judge.  The commission itself has 

no authority to discipline a judge.  The commission may recommend that the Court 

publicly censure a judge, impose a term of suspension, or remove the judge from office. 

The Supreme Court reviews the commissionôs decision and recommendation.  In 

addition, the judge and the JTC have an opportunity to present oral arguments to the 

Court, which reviews the record on a de novo basis.  After reviewing the record, the 

Court issues an opinion and judgment directing censure, removal, retirement, suspension, 

or other disciplinary action, or rejecting or modifying the commissionôs decision and 

recommendation. 

¶ Note: Once the proceedings reach the formal complaint stage, the matter is public 

record. The formal complaint, the judgeôs answer, and all subsequent pleadings 

are public documents, available for inspection at the JTCôs office. (See MCR 

9.221) 

¶ If  no formal complaint is filed, the JTC can still express concern or disapproval of 

judicial conduct that the JTC deems troubling or inappropriate, although not 

serious misconduct. These non-public actions are summarized on the JTCôs web 

site, but do not identify the judge. 

http://jtc.courts.mi.gov/index.htm
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State  Court  Adm inist ra t ive Of f ice  

The State Court Administrative Office is the administrative agency of the Michigan 

Supreme Court. Article VI, Section 3 of the Michigan 

Constitution states that the Michigan Supreme Court ñshall 

appoint an administrator of the courts and other assistants of 

the supreme court as may be necessary to aid in the 

administration of the courts of this state.ò The Supreme 

Court has administrative oversight of Michiganôs courts and 

exercises that oversight through SCAO. 

Although frequently overlooked as an information source, SCAO can be a good source of 

story ideas for journalists who are familiar with the agency and its divisions, which 

include: 

¶ Child Welfare Services (issues affecting children in foster care and adoption) 

¶ Friend of the Court Bureau (offers management help to Michiganôs Friend of the 
Court offices) 

¶ Judicial Information Systems (information technology as it affects the courts, 

such as systems that track cases) 

¶ Michigan Judicial Institute (continuing education for trial court judges and 

employees; also oversees Michigan Supreme Court Learning Center) 

¶ Office of Dispute Resolution (alternative dispute resolution programs)  

¶ Statistical Research (among other duties, compiles caseload statistics by court and 

assess courtsô workloads)  

¶ Trial Court Services (a wide variety of functions, including oversight of drug and 

sobriety court programs, collections, certification of court interpreters and court 

reporters, forms, management assistance, etc.) 

SCAO has five offices that oversee trial courts according to geographic region:   

¶ Region I (Macomb, Oakland, Wayne) 

¶ Region II (Genesee, Hillsdale, Ingham, Jackson, Lapeer, Lenawee, Livingston, 

Monroe, Shiawassee, St. Clair, Washtenaw) 

  

http://courts.mi.gov/administration/scao/pages/default.aspx
http://courts.michigan.gov/plc/index.htm
http://courts.mi.gov/Administration/SCAO/Resources/Documents/other/ct_admin_regions_map.pdf
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¶ Region III (Alcona, Arenac, Bay, Benzie, Clare, Clinton, Gladwin, Gratiot, 

Huron, Ionia, Iosco, Isabella, Lake, Manistee, Mason, Mecosta, Midland, 

Montcalm, Newaygo, Oceana, Ogemaw, Osceola, Oscoda, Roscommon, 

Saginaw, Sanilac, Tuscola) 

¶ Region IV (Alpena, Antrim, Charlevoix, Cheboygan, Crawford, Emmet, Grand 

Traverse, Kalkaska, Leelanau, Missaukee, Montmorency, Otsego, Presque Isle, 

Wexford, and the Upper Peninsula) 

¶ Region V (Allegan, Barry, Berrien, Branch, Cass, Calhoun, Eaton, Kalamazoo, 

Kent, Muskegon, Ottawa, St. Joseph, Van Buren)  

The Michigan Supreme Court Office of Public Information (517-373-0129) serves as the 

liaison between the media and SCAO. 

Tips for Journalists  

¶ When covering a trial or hearing, work in the courthouse as 

much as possible. Time spent in the courthouse will help 

you cultivate sources who can send important information 

and tips your way. A helpful staffer can be your best ally in 

covering the courts. 

¶ Before heading to court, call the clerkôs office first to find out the courtôs policy 

regarding the use of cell phones or other portable electronic communications 

devices. Under MCR 8.115, each courtôs chief judge may establish a cell phone 

use policy for the court, so courts can vary on what they allow. Also check in 

advance if you plan to bring a laptop. Again, courts vary, with some banning 

laptops from the courtroom because of security and decorum concerns, while 

others allow them. 

¶ Record case captions (the title of the case, including the names of the parties) and 

case numbers. With Supreme Court and Court of Appeals cases, you can track the 

progress of a case online by using the case number or case. Especially in reporting 

on appellate decisions, include the case title for the convenience of those who will 

want to look up the court opinion. 

¶ While you should be able to review most of a case file by going to the clerkôs 

office, bear in mind that the judgeôs office might have all or part of the file as the 

judge prepares for or conducts a hearing or trial. For example, a judge may have 

the briefs on a motion pending before the court in order to study them before the 

motion hearing. Reporters may have to seek copies directly from the judgeôs office 

or get them from the attorneys in the case. 

  

http://courts.mi.gov/courts/michigansupremecourt/publicinfooffice/pages/default.aspx
http://courts.mi.gov/opinions_orders/opinions_orders/pages/default.aspx
http://courts.mi.gov/opinions_orders/opinions_orders/pages/default.aspx
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¶ In addition to covering trials, do not overlook motions in the trial courts. Many 

critical decisions, such as whether to exclude or allow evidence, are made in 

motion hearings before trial. On the trial court level, arguments on motions are 

conducted in open court. (Recall that on the appellate level, most motions are 

considered and ruled on without oral arguments.) 

¶ Before interviewing an attorney, try to learn as much as possible about him or 

her. Newspaper archives are helpful; also check online resources such as the 

Martindale-Hubbell directory (online at www.martindale.com) or the State Bar 

of Michiganôs member directory at www.michbar.org. 

¶ If your newsroom does not subscribe to a database service, you may want to 

consider it to help cover high-profile cases. Addresses and past addresses, 

neighbors and former neighbors, and unlisted phone numbers for the people 

you are researching can be found in seconds using the serviceðespecially 

useful when on deadline. 

¶ If you are uncertain about the meaning of a legal procedure or point of law, 

ask sourcesðlawyers in the case, law professors, other lawyers, judges 

speaking on backgroundðto explain. Never assume or guess. 

¶ When interviewing attorneys in a case, remember that they are advocates for 

their clients and are obligated by ethics rules to put their clientôs case in its 

best light. Accordingly, be cautious in adopting either sideôs version of events 

in your own reporting; you may need to double-check some information 

before publication. Get the perspective of other sources. And be careful not to 

confuse ñrefuteò with ñdispute.ò For one party to ñdisputeò anotherôs claims 

means the disputing party disagrees with or contradicts the other. But saying 

ñThe prosecutor refuted the defendantôs account of eventsò means that the 

prosecutor disproved the defendantôs version ï and indicates that youôve taken 

sides in your reporting.  

¶ Many lawyers still believe that ñno commentò is the best response to media. 

Lawyers who shy away from media inquiries should be reminded that their 

ñno commentò response could result in one-sided coverage that would not 

serve their clients well. 

¶ Lawyers may not include some details that are important to journalists; 

written briefs may not include ages or hometowns, specific  locations of 

accidents, or information about what has happened since the incident at issue. 

Remember to ask. 

¶ Especially in high-profile cases, be prepared for the possibili ty that one or 

more of the litigantsðor the court on its own motionðmay want to close the 

proceedings to the media. Familiarize yourself with MCR 8.116(D), and 

object if a party or judge moves to close the courtroom. Ask for time to inform 

your editor and seek legal counsel. 

¶ Get copies of everything in the case record and read it before the trial begins. 

http://www.martindale.com/
http://www.michbar.org/
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¶ Also before trial, introduce yourself to the judge and attorneys on both sides. 

Doing so will make it easier for you to approach them later on if you have 

questions. 

¶ Voir direðthe jury selection processðis open to the public. Attend if time 

permits; the questions attorneys ask during voir dire can provide insight into their 

trial strategies. 

¶ Criminal cases that have received extensive news coverage may be moved to 

another county (a change of venue) to help ensure the defendantôs right to a fair 

and impartial jury. 

¶ In criminal cases, all jurors (usually 12, although the parties may agree to have the 

case heard by fewer than 12 jurors) must agree to reach a verdict. MCR 6.410. 

¶ In civil  cases, a jury usually consists of six jurors, and a verdict is reached when 

five jurors agree. The parties may agree to a lesser number of jurors, with a 

stipulation that the ñverdict or finding of a stated majority of the jurors will be 

taken as the verdict or finding of the jury é.ò MCR 2.514(A). 

¶ In mental health proceedings involving a personôs possible commitment to a 

hospital or other institution, or to a correctional or training facility under the 

juvenile code, the juryôs verdict must be unanimous. MCR 5.740(C). 

¶ Avoid legal jargon when writing stories about court issues. Use plain language, 

remembering that most of your audience is not familiar with the legal system. Ask 

an attorney if you are at all unsure whether your account is legally accurate. Donôt 

guess at or assume the meaning of legal terms. 

¶ When a defendant pleads ñnot guiltyò or is found ñnot guiltyò by a jury, many 
news outlets have used the term ñinnocentò to avoid the easily made mistake of 

dropping the word ñnotò before ñguilty.ò The Associated Press Stylebook changes 

this recommendation in its 2004 edition to say, ñWhen possible, say a defendant 

was acquitted of criminal charges. Otherwise, not guilty is preferable to innocent, 

because it is more precise legally. (However, special care must be taken to 

prevent omission of the word not.)ò Consult with your editor to determine your 

organizationôs preference. 

¶ When writing a crime story with an arrest, you need to know the following: What 

happened (details of the crime)? Was someone arrested? Who was arrested (name, 

age, hometown)? Does apprehended or ñtaken into custodyò mean arrested? 

When will  charges be filed, where, and by which prosecutorôs office? Has an 

initial appearance taken place before a judge? Where and on what charges? Be 

clear on whether someone has been charged. If a person has been arrested on the 

basis of a warrant that charges the person with a crime, say so in your story. 

¶ If you are writing a crime story where a formal charge has been issued, the same 

basics apply: Who was arrested? What is the person accused of? What is the 

formal charge?  In which court was the charge filed? What are the possible 
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penalties if the person is convicted? When is the next court appearance and 

where? What happens then? Where is the defendant being heldðor has he or she 

been released on bail (if so, how much?) or personal recognizance? Has the 

defendant entered a plea? Who is your source? Be sure to quote someone who is 

in a position to knowðand by name and title. 

¶ If police say someone confessed to a crime, ask them to elaborate. Be careful 

about reporting an alleged confession, realizing that a defense attorney may later 

seek to have the confession thrown out. 

¶ When writing a crime story, make it interesting by quoting the police, prosecutors 

and defense counsel, neighbors, and crime scene witnesses. Use police reports, 

court documents and affidavits (voluntary written statements made under oath) to 

provide important details and color. 

¶ Remember that a person who is arrested and charged with a crime is presumed 

innocent until proven guilty. Make the distinction between one who is accused 

and one who is guilty clear in your reporting. 

¶ Make every effort to contact parties for comment, even in criminal cases in which 

the defendant may be incarcerated. If you are not successful, note in the story 

what efforts were made. Also make every effort to contact attorneys for all 

parties. 

¶ Identify the law enforcement agencies investigating the crime; donôt just say 

ñpolice.ò 

¶ Identify the judge by name; donôt just say ñthe judge.ò  Also identify the court, 

including the courtôs accepted title (e.g., Wayne County Circuit Court) and the 

city/town where itôs located. 

¶ In criminal cases, it is better to refer to the defendant by a neutral termð e.g., 

ñarrested manò or ñdefendantò rather than ñaccused killerò or ñalleged killer.ò 

Avoid potentially charged terms such as ñsuspectò or ñperson of interest.ò 

¶ Similarly, when writing about the crime a defendant is charged with committing, 

it is better to say that the defendant is ñaccusedò of committing a crime, rather 

than stating that he or she ñallegedlyò committed it. Example: ñThe former 

professional wrestler, accused of strangling his wife and three neighbors, was 

charged Thursday with four counts of murderò is better than ñThe former 

professional wrestler, who allegedly strangled his wife and three neighbors, was 

charged Thursday with four counts of murder.ò 
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Resourc es 

 
ñOne Court of Justiceò website; includes Michigan Supreme Court, Court of Appeals, 

Court of Claims, State Court Administrative Office, and links to trial courtsô sites.  

 

Michigan Supreme Court Office of Public Information  

 
Schedule of oral arguments at the Michigan Supreme Court (includes case 

summaries, links to briefs and opinions). 

 
ñVirtual Courtò with archived video of Michigan Supreme Court oral arguments 

and public administrative proceedings.  

 
Case search (includes online dockets for both Supreme Court and Court of 

Appeals cases 

 

Statistics (includes links to caseload numbers and Supreme Courtôs annual report)  

 

Michigan trial courts (includes map, directories, and links to trial court web sites):  

 

Michigan Compiled Laws  

 

Michigan Court Rules 

  

Attorney Discipline Commission  

 

Attorney Grievance Commission 

 

Judicial Tenure Commission  

 
National Center for State Courts  

 
National Center for Courts and Media  

 
State Bar of Michigan (includes online directory of all lawyers admitted to practice in 

Michigan, including state court judges)  

 

 

http://www.courts.mi.gov/
http://courts.mi.gov/Courts/MichiganSupremeCourt/PublicInfoOffice/Pages/default.aspx
http://courts.mi.gov/courts/michigansupremecourt/oral-arguments/pages/default.aspx
http://www.michbar.org/courts/virtualcourt.cfm
http://courts.mi.gov/opinions_orders/case_search/pages/default.aspx
http://courts.mi.gov/education/stats/pages/default.aspx
http://courts.mi.gov/courts/trialcourts/pages/default.aspx
http://www.legislature.mi.gov/(S(1sb5hiridbw4p5rmieazqm45))/mileg.aspx?page=home
http://courts.mi.gov/Courts/MichiganSupremeCourt/rules/Pages/current-court-rules.aspx
http://www.adbmich.org/
http://www.agcmi.com/
http://jtc.courts.mi.gov/complaintprocess.htm
http://www.ncsc.org/
http://www.ncsc.org/
http://www.courtsandmedia.org/
http://www.michbar.org/
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Gloss ary  of  Le gal  Ter m s 

 
Editorôs note: This glossary was compiled in an effort to include terms that 

journalists may encounter in covering the courts. It is not intended to serve as a 

complete dictionary of legal terms and concepts, nor as a definitive statement of 

the law. The definitions herein do not represent official positions or rulings of the 

Michigan Supreme Court. 
 
 

A 

 

Abstract  of c onvic t ion  A form sent by courts to the Michigan 

Department of State reporting a personôs conviction or adjudication for a traffic 

violation or other ñreportable offenseò (e.g., a drug crime). 

Abstra c t  of re c ord  A complete history of the case in a concise, abbreviated form. 

Acc ess ory A person who knowingly and intentionally contributes to or aids in 

committing a crime before or after, but not necessarily during, the crime. (See also 

Aiding/Abetting) 

Acc omplice  A person who participates in the commission of a crime, other than 

the person who commits the principal criminal act. An accomplice may be charged 

with the principal crime under an ñaider or abettorò theoryðthat the accomplice aided 

or encouraged the principal defendants(s). (See also Accessory and Aiding/Abetting) 

Acq ui t tal  A trial verdict that indicates that the defendant in a criminal case has 

not been found guilty of the crime charged beyond a reasonable doubt. 

Act ion  A legal dispute brought to court for trial and settlement. (See also Case, 

Lawsuit)  

Adjour nme nt  Postponing or rescheduling a case or court session until another 

date or time.  

Adjudicat ion  Giving or pronouncing a judgment or decree; also the judgment 

given.  

Admissible  Evidence that can be legally introduced in court. 

Adult  A person who is no longer deemed to be a minor. In Michigan, a person 

becomes an adult for criminal cases at age 17 (MCL 712.2(a)). In most other 

proceedings, an adult is age 18 or older. 
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Adv ersa r ial  Pro c ee ding  Actions contested by opposing parties. 

Af f iant  A person who gives an affidavit. (See also Affidavit) 

Af f ida v it  A written statement of fact given voluntarily and under oath. For 

example, in criminal cases, affidavits are often used by police officers seeking to 

convince courts to grant a warrant to make an arrest or a search. In civil  cases, 

affidavits of witnesses are often used to support motions for summary judgment. 

Af f i rma t ive defense  Without denying the charge, the defendant raises 

extenuating or mitigating circumstances such as insanity, self-defense, or entrapment 

to avoid civil  or criminal responsibility. The defendant must prove any affirmative 

defense he or she raises. Court rules may require a defendant to notify the defendantôs 

opponent before trial that an affirmative defense will be raised. 

Af f i rm ed  In appellate courts, a term meaning that a lower courtôs order is valid and 

will  stand as rendered in the lower court. 

Age nt  One authorized to act for another person, known as the principal. 

Violation of a principal-agent relationship is the core of an embezzlement. (See 

also Embezzlement) 

Aging  out /aged  out  Term used to denote youth in foster care who, upon reaching 

a certain age, are no longer eligible for foster care. 

Aidin g/Abetting  Intentionally assisting another person in the commission of a 

crime ï e.g., as driver of a get-away car, look-out, etc. An aider/abettor can be charged, 

prosecuted, convicted and punished as if he/she had committed the principal crime. A 

person cannot be convicted both as an aider/abettor and as an accessory after the fact to 

the same felony crime. (See also Accessory, Accomplice) 

Al ibi  A defense by a defendant in a criminal case that he or she was elsewhere when 

the crime was committed. Ultimately, a prosecutor must prove beyond a reasonable 

doubt that the defendant was present. 

Al leg at ion  The assertion, declaration, or statement of a party to an action, 

made in a pleading, setting out what he or she expects to prove. 

Al loc ut ion  In a criminal case, a defendantôs opportunity to make a statement to the 

judge at sentencing. A defendant may make a person statement, but is not required to 

do so. A defendantôs attorney may also make a statement. 
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Al imony  A court-ordered payment for the support of oneôs estranged spouse in 

the case of divorce or separation. 

Altern ati ve  dis put e  res o lu t ion  (ADR)  Means of settling a dispute without 

a formal trial. (See also Arbitration, Mediation) 

Am icus  brief  A document filed by an amicus curiae in support of a party in a 

lawsuit. (See also Amicus Curiae) 

Am icus  c ur iae  Friend of the court. A party who volunteers information on some 

aspect of a case or law to assist the court in its deliberation. The court may have to give 

the amicus permission to file a brief, and may limit the issues. 

Answer  A pleading by which a defendant resists or otherwise responds to the 

plaintiffôs allegation of facts; also, a partyôs written response to a motion or brief. 

APA  Abbreviation for Assistant Prosecuting Attorney. (See also Assistant Prosecuting 

Attorney) 

App eal  A request by the losing party in a lawsuit for higher court review of a 

lower court decision. One who appeals is the appellant; the opposing party is the 

appellee. (See also Appellant, Appellee) 

Appeal  by  applicat ion  for  leave  An appeal where the appellate court must 

give the appellant permission to bring it. In general, a party must seek leave to appeal 

when a final order has not been entered in a case, when the appeal is late, or in 

criminal cases where the defendant has pled guilt y. An application for leave explains 

the legal issues which the appellant wants the appellate court to review. The appellate 

court has final discretion to accept or reject an application for leave. 

App eal  by r ight  An appeal to a higher court where the appellant does not have to 

first obtain the appellate courtôs permission. The appeal must be filed within a specified 

time after the lower court enters its final order. 

App eal  rec ord  The record of what happened at the trial level, sent by the trial 

court to the appellate court. The record includes a copy of the docket, the case file 

(court documents), and transcripts of court hearings. 

App earance  The formal proceeding by which a defendant submits himself or 

herself to a courtôs jurisdiction. 
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App earance  t icket  A written notice to appear in court in connection with a 

violation of a state law or local ordinance (truancy, curfew, minor in possession, 

disorderly conduct, etc.). 

App el lant  The party appealing a decision or judgment to a higher court. 

App el late  co urt  A court that reviews lower court decisions. In the Michigan 

state court system, the Michigan Court of Appeals is the appellate court for circuit 

and probate court decisions; the Michigan Supreme Court is the appellate court for 

Court of Appeals decisions. 

App el lee  The party against whom an appeal is filed. 

Arbitrati on Dispute settlement conducted outside the courts by a neutral third 

party. May or may not be binding. 

Arraig nme nt  The proceeding in criminal cases where an accused individual is 

brought before a judge to hear the charges filed against him or her, and to file a plea of 

guilty, not guilty, or no contest. The judge may also determine an appropriate bail and 

decide on a request for court-appointed counsel. Also called a preliminary hearing, or 

an initial appearance. 

Arrest  To take into custody by legal authority. 

Arrest  w arra nt  An order issued by a judge or magistrate to a peace officer 

requiring the arrest of a named person. (Also see Warrantless arrest) 

Assa ult  An unlawful act that places another person in reasonable apprehension of 

receiving an immediate battery; also, an attempt to commit a battery. The defendant 

must intend to injure the victim or make the victim reasonably fear being struck. An 

assault is intentional, not an accident. There are many types and levels of assaults in 

Michigan, ranging from misdemeanor assault to the felony of assault with intent to 

murder (see MCL 750.81 et seq.). 

Assistant  Pros ecuting  A tt orn ey Attorney hired by the elected Prosecuting 

Attorney of a county to prosecute criminal cases that arise in that county. 

At torn ey-at -law  A lawyer licensed to provide legal advice and to prepare, 

manage and try cases. 

Automatic  waiver  See ñWaiver of Jurisdiction.ò 
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B 

Bail  Security given for the release of a criminal defendant or witness from legal 

custody (usually in the form of money) to secure his or her appearance on the day 

and time appointed (also called bail bond). (See also Bond/Bail bond) 

Bai l iff  A court employee who assists the judge in maintaining order in the courtroom, 

and who is responsible for the custody of a jury. 

Ban k ru pt cy  Refers to federal statutes and judicial proceedings involving persons 

or businesses that cannot pay their debts and seek the assistance of the court in getting 

a fresh start. Under the protection of the bankruptcy court, debtors may discharge their 

debts, perhaps by paying a portion of each debt. 

Battery  A crime that involves the intentional, unwanted and forceful/violent 

touching of another person, or something closely connected with that person. 

Ben c h tr ial  A trial heard by a judge without a jury. The judge determines the facts. 

(See also Finder of fact) 

Ben c h w arra nt  Order issued by a judge for the arrest of an individual. 

Bind ing  instructi on  An instruction in which a jury is told that if it  finds certain 

conditions to be true, it must decide in favor of the plaintiff, or defendant, as the case 

might be. 

Bindov er In a criminal felony case, a finding at a preliminary examination that 

there is sufficient evidence to require a trial at the circuit court level on the charges 

made against the defendant. 

Bond/Bail  bo nd A promise or contract to do or perform a specified act, or pay a 

penalty for failure to perform. This promise or contract is usually guaranteed by a 

surety, who promises to pay if the principal defaults, or by paying a cash bond. In 

criminal cases, ñbondò means the same thing as ñbail.ò (See also Bail). 

Breach  of  co ntra c t  A legally inexcusable failure to perform a contractual 

obligation. 

Breaking  As in the crime of ñbreaking and entering,ò the act of using some force 

to enter a building (opening a door, raising or breaking a window, etc.). There need 

not be damage for a breaking to take place. 
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Brief  A written statement prepared by each side in a lawsuit to explain to the court 

its view of the facts in a case and the applicable law. 

Burden  of  proof  The standard by which a case is decided; a partyôs duty to 

establish through evidence a requisite degree of belief concerning a fact in the 

mind of a trier of fact. There are different burdens of proof in the law, including: 

¶ Prima facie  Evidence which is sufficient ñon its faceò to establish a given 

fact when not rebutted or contradicted. 

¶ Pro bable  c ause  Facts and circumstances sufficient to convince a person 

of reasonable caution that a criminal offense has been committed. 

¶ Pre pondera nce  o f  t he  evid ence  The burden of proof in civil cases; 

evidence which, as a whole, shows that the fact sought to be proved is more 

probable than not. 

¶ Clear  and c onvincing  The burden of proof in some proceedings, such 

as termination of parental rights; a measure of proof which produces a firm 

belief or high probability as to the allegations; more than ñpreponderanceò and 

less than ñbeyond a reasonable doubt.ò 

¶ Bey ond  a reasonable  doubt  The burden of proof in criminal cases; 

the degree of belief that a criminal juror (or the judge in a bench trial) must 

have regarding all the factual elements of a charged crime. 

C 

Calen dar  The clerk of the courtôs list of cases with dates and times set for hearings, 

trials or arguments. 

Cal l ing  t he  docket  The public calling of the docket or list of cases, for the 

purpose of setting a time for trial or entering orders. 

Capital  o ffen se Crime punishable by death. (Michigan does not have a death 

penalty.) 

Caption  The heading or introductory clause on documents filed that shows the 

names of the parties, name of the court, number of the case, etc. 

Case  A legal dispute. 

Case  capt ion  The ñtitleò of a case, identifying the parties, e.g. ñJane 

Jones v ABC Corporationò or ñPeople v John Smith.ò 
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Case  law  Law based on published judicial decisions. 

Case  load  The number of cases a judge handles in a specific time period. 

Cau se of  ac t ion  Facts giving rise to a lawsuit. 

Cert ior ar i In U.S. Supreme Court practice, an order to a lower court to deliver the 

record of a case to the Court. 

Challenges  (jury selection) Method for removing prospective jurors from the jury.  

There are two kinds of challenges: for cause (the objection to the inclusion of a person 

on a jury for a stated reason) and peremptory (no reason has to be given, but a purely 

race-based challenge in not permitted). Attorneys can make challenges as necessary 

during voir dire. Appropriate challenges for cause include a jurorôs bias for or against 

a party, relationship with a trial participant, etc.; there is no limit on the number of for-

cause challenges. Peremptory challenges are limited in number as specified in the 

court rules (for example, in civil cases, each party gets three peremptory challenges; 

see MCR 2.511(E)). 

Cham bers A judgeôs office. 

Cha nge  of ve nue  Moving a trial to a new location, sometimes because pre-trial 

publicity has made it difficult to select an impartial jury in the original location. 

Char ge to  the  jury  A judgeôs instructions to a jury, including the law that 

applies to the case, definitions of legal terms, and explanations of procedures 

relevant to the juryôs duties. 

Charitable  trust  A trust set up to benefit a charity. 

Chief  jud ge In Michigan, the presiding officer of a trial court or Court of Appeals 

and the judge who directs the courtôs administration, in addition to representing the 

court with other courts, government agencies, funding units, and the public, including 

the media. In Michigan, the Supreme Court appoints chief judges (see MCR 8.110). 

Chi ld  abuse  Criminal mistreatment of a minor by an adult legally responsible for 

the minor; there are four degrees of child abuse, ranging from a misdemeanor 

punishable by up to one year in jail  to a felony punishable by up to 15 years in prison 

(see MCL 750.136b). 

Chi ld  negle c t  The failure of a parent, guardian, or custodian of a minor to provide 

the minor with proper or necessary support, education, medical care, physical care, or 

home environment. 
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Chi ld  pr o te c t ive  p ro c eedi ngs  Proceedings in the family division of the 

circuit court regarding children under age 18 who are abused or neglected. 

Chi ldr enõs Prot ec t ive  Services  (CPS)  A division in the Office of 

Childrenôs Services in the Michigan Department of Human Services; CPS workers 

investigate reports of suspected child abuse or neglect. They can also provide 

services to families to in an effort to prevent abuse or neglect. (Also see DHS) 

Chi ld  sex ually  abusive  material  Developed or undeveloped photograph, 

fil m, slide, electronic visual image, computer diskette, or sound recording of a child 

engaged in a listed sexual act; also other visual or print medium containing same, or 

reproductions, copy, or print of same (see MCL 750.145c). 

Circ u it  Court  Court of general jurisdiction in Michigan. The circuit court hears 

criminal cases (all felony crimes), civil law suits (where amount in controversy is over 

$25,000, or where a party seeks an injunction or other equitable relief), and family 

matters (e.g., divorce, child custody, spousal and child support, domestic violence, 

PPOs, juvenile delinquency, and child protection proceedings; also emancipation of 

minors, name changes, and waiver of parental consent to abortions). Michigan has 57 

judicial circuits, with some circuits including two or more counties. Circuit judges are 

elected on a non-partisan ballot to six-year terms. The Friend of the Court is a division 

of the Circuit Court (see also Friend of the Court). 

Circ u it  Court  misd emeanor  An offense designated by the legislature as a 

misdemeanor, but punishable by more than one year in jail; it is processed in circuit 

court like a felony. 

Circ umsta nt ial  evidence  Indirect evidence that implies something occurred but 

does not directly prove it; evidence that suggests something by implication. (See also 

Direct evidence) 

Cit ation  A reference to a source of legal authority. Also, a direction to appear in 

court, as when a defendant is cited into court, rather than arrested. 

Civil  ac ti on/c ase A noncriminal case in which one private individual or 

business sues another to protect, enforce, or redress private or civil  rights. 

Civil  infr action  A violation of law not punishable by imprisonment. Minor 

traffic offenses generally are considered infractions. 

Claim  An assertion of a right to money or property made by the injured party that is 

suing. 

Clear  and c onvincing  evidence  A level of proof requiring the truth of 

the facts asserted to be highly probable. (See also Burden of proof) 
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Cob bs p lea  In a criminal case, a defendantôs conditional guilty plea which can be 

withdrawn if the judgeôs sentence falls outside sentencing terms the judge specified 

before the defendant offered the plea; see People v Cobbs, 443 Mich 276 (1994). 

Code  A grouping of statutes, relating to a particular subject matter and arranged in 

classified order (e.g., the Juvenile Code, Mental Health Code, Estates and Protected 

Individuals Code). 

Common  law  Law arising from tradition and judicial decisions rather than 

statutes passed by the legislature. In Michigan, common law is in effect except 

where it has been modified or repealed by statute. 

Common  law  ac t ion  A case in which the issues are determined by common 

law legal principles established by courts and tradition, as opposed to statutes. 

Comp arat ive  ne g l igence  A legal doctrine where the actions of both parties to a 

civil suit are compared to determine the liability of each to the other. 

Comp et enc y  (to s t and tr ial)  A defendant in a criminal case is incompetent to 

stand trial only if incapable of 1) understanding the nature and object of the 

proceedings, and 2) assisting the defense in a rational manner because of the mental 

condition (see MCL 330.2020). 

Complain ant  The individual who initiates a lawsuit; synonymous with ñplaintiff.ò 

Complaint  (civi l ) Initial document filed by the plaintiff  in a civil case stating 

the claims against the defendant. 

Complaint  (crim inal)  A formal accusation charging that a person has 

committed a criminal offense. 

Con c urr ent  jurisdiction  An arrangement allowing two or more courts in the 

same judicial circuit to share some functions and resources ï for example, to share 

workload among judges of different courts or to combine administrative functions. 

Con c urr ent  se nt enc e (crim ina l)  Upon a defendantôs conviction of multiple 

crimes, a criminal sentence served at the same time as another sentence, rather than 

one after the other. (See also Consecutive sentence) 

Con c urring  op ini on An opinion written by an appellate judge who agrees 

with the decision reached in the case, but would base the decision on different 

reasons than those expressed in the majority opinion. Also known as concurrence. 

(See also Majority opinion) 
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Con sec ut ive  se nte nce  Upon a defendantôs conviction of multiple crimes, 

sentences that are served one after the other, rather than at the same time. A judge may 

impose consecutive sentences only if there is specific statutory authority to do so. (See 

also Concurrent sentence) 

Con sent,  age  of  In Michigan, a minor has the legal capacity to consent to sexual 

activity at age 16. 

Con sent  c a lendar  An informal probation in some juvenile delinquency cases, 

usually for first-time misdemeanor offenders. If the defendant completes all the terms 

of probation, the court dismisses the case; if not, the court can transfer the case to the 

formal calendar for a pre-trial conference, formal plea, trial, etc.  In victimsô rights 

cases, the court must notify the prosecutor that the case may be placed on the consent 

calendar, so that the victim can be consulted. A consent calendar can, however, be 

granted over a prosecutorôs and/or victimôs objection. 

Con servator  A person appointed by the probate court to administer the financial 

affairs of another who cannot do so, such as a child or mentally handicapped person. 

Con side ration  Something of value given in return for anotherôs performance or 

promise of performance; generally required to make a promise binding and to make 

agreement of parties enforceable as a contract. Consideration may be either executed or 

executory, express or implied. 

Con spir acy  An agreement (express or implied) between two or more people to do 

an illegal act, or to commit a legal act in an illegal manner. A person can be convicted 

of both the crime of conspiracy to commit a specific crime, and of the crime itself 

without violating double jeopardy (see MCL 750.157a). 

Cont empt  of c ourt  Any act calculated to embarrass, hinder, or obstruct a court. 

Contempts are of two kinds: direct and indirect. Direct contempts are those committed 

in the immediate presence of the court; indirect is the term mostly used with reference 

to the failure or refusal to obey a court order. Any party found in contempt of court 

normally receives sanctions. 

Contin uan c e The postponement of a proceeding to a later date. 

Contra band  Goods barred by law (e.g., specific weapons, illegal drugs, etc.). 

Contra c t  A legally enforceable agreement between two or more competent parties 

made either orally or in writing. 

Contributory  negligence  Legal doctrine that says that a plaintiff cannot recover 

damages in a civil action for negligence if the plaintiff  was also negligent. 
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Con vict ion  A trial verdict or judgment that a criminal defendant is guilty of a crime. 

Corp us dele c ti  Body of the crime. The objective proof that a crime has been 

committed. 

Corrob orating  evid ence  Supplementary evidence that supports or confirms 

the initial evidence. A victimôs or witnessô version of events does not have to be 

supported by corroborating evidence. 

Cou nsel  Legal advice; also a term used to refer to lawyers in a case. 

Cou nter c laim  A claim by a defendant in a civil case that the plaintiff has injured 

him or her. 

Court  Government entity authorized to resolve legal disputes. Judges are 

sometimes referred to as the ñcourt,ò as in a judge saying of himself or herself, ñThe 

court has read the briefs.ò 

Court -appointed  a ttorn ey Legal counsel assigned by the court to represent an 

indigent criminal defendant. A court-appointed attorney is not necessarily a ñfreeò 

attorney; the court can order the defendant to reimburse some or all of the attorneyôs 

bill. If jail t ime will  not be imposed on a misdemeanor, the judge need not appoint an 

attorney. (See also Guardian ad litem) 

Court  of Ap peals  In Michigan, the intermediate appellate court between the 

Supreme Court and trial courts. Final decisions from a circuit or probate court 

proceeding may be appealed to the Court of Appeals. Court of Appeals Judges are 

elected to six-year terms on a non-partisan ballot. Judges sit in panels of three; the 

panelôs decision is final, except for those cases which the Supreme Court reviews. 

Court  of Claims  Court that handles only claims over $1,000 filed against the 

state of Michigan or one of its departments. The Court of Claims is part of the 30th 

Circuit Court in Ingham County; Court of Claims trials are heard by a judge, not a 

jury. (See also Bench trial) 

Cour t  costs  The expenses in addition to legal fees of prosecuting or defending a 

lawsuit. 

Courts  of record  Courts whose proceedings are permanently recorded, and which 

have the power to fine or imprison for contempt. 

Court  reporter  A person who records, transcribes, or stenographically 

takes down testimony, motions, orders, etc., during trials, hearings, and other 

court proceedings. 
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Crim ina l  c ase  Case brought by the government against an individual accused of 

committing a crime. 

Crim ina l  sexual  c ondu c t  There are four degrees of criminal sexual conduct, or 

CSC, in Michigan, depending on the act, the force used, the victimôs age or 

relationship to the defendant, etc. See MCL 750.520. A person can be charged and 

convicted of committing CSC against a spouse. 

Cross -ex amin at ion  Questioning of a witness by an attorney for the side against 

which the witness testified. 

CSC  See Criminal sexual conduct. 

Custo dy or der  Court order which placed a juvenile in court custody for a specific 

length of time, with authority to place the juvenile in detention as needed. Also, court 

order that gives a person, usually the parent, the legal or physical control of a child in a 

domestic relations proceeding. 

D 

Dama ges  Monetary compensation that may be recovered in the courts by any 

person who has suffered loss, detriment, or injury to his or her person, property or 

rights, through the unlawful act or negligence of another. 

Decision  The judgment reached or given by a court of law. 

Declar a tory  ju dgme nt  A judgment that declares the rights of the parties or 

expresses the opinion of the court on a question of law, without ordering anything to 

be done. 

Decr ee A decision or order of the court. A final decree is one that finally 

disposes of the litigation; an interlocutory decree is a provisional or preliminary 

decree that is not final. 

Defamation  That which tends to injure a personôs reputation. Libel is published 

defamation, whereas slander is spoken. 

Defa u lt  Occurs when a defendant does not file the proper response within the time 

allowed or fails to appear at the trial. 

Defe ndant  In a civil case, the defendant is the person against whom the lawsuit is 

brought. In a criminal case, the defendant is the person accused of committing the 

crime. 
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Del iberations  The process by which a jury reaches a verdict at the close of a trial; 

the juryôs discussions after all evidence has been presented. 

Del inquency  pr oce edings  See Juvenile delinquency proceedings. 

De  no vo Latin for anew or afresh. A ñtrial de novoò is the retrial of a case. A ñde 

novoò standard of review permits an appellate court to substitute its judgment for that of 

a trial judge. 

Dep artment  of Hum an Serv ices  (DH S) The state agency responsible for 

administering a broad range of social services programs, including Childrenôs 

Protective Services, as well as services related to foster care, adoption, juvenile 

justice, and aid to families and elderly people. Formerly known as the Family 

Independence Agency. 

Dep osit ion  An oral statement made before an officer authorized by law to 

administer oaths. Before trial, such statements are often taken to examine potential 

witnesses and to obtain information. 

Desig nat ed  proc eedings  Criminal proceedings in which a juvenile under age 

17 is tried in the family division of circuit court; a juvenile is tried as an adult and may 

receive an adult sentence if convicted. 

DHS  See Department of Human Services. 

Dire c t  evi dence  Evidence that stands on its own to prove an alleged fact. (See also 

Circumstantial evidence) 

Dire c t  ex amin at ion  The first interrogation of a witness by the party on whose 

behalf he or she is called. 

Dire c ted  verdict  An instruction by the judge to the jury to return a specific 

verdict because one of the parties failed to meet its burden of proof. 

Disc ov ery  The pre-trial process by which each party ascertains evidence the other 

party will rely upon at trial. 

Dismiss a l  A court order terminating a case. May be voluntary (at the request of the 

parties) or involuntary. 

Disord er ly  c onduct  A misdemeanor defined by MCL 750.167; includes window 

peeping, indecent or obscene conduct in public, vagrancy, and others. 

 

 






















































































