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The Court of Appeals submitted this rule proposal requesting the addition of a “Vexatious
Litigator” provision to MCR 7.216(C). On May 15, 2020, the Michigan Coalition of Family Law
Appellate Attorneys (MCFLAA) filed a comment, in part, expressing opposition to the proposal.
On behalf of the Court, I am writing in response to that aspect of their comment letter.

The MCFLAA opposes the addition of a vexatious litigator provision out of concern that
it focuses on a party’s behavior, as opposed to the merits of the litigation. The MCFLAA asserts
that the proposed rule may “have an unwanted chilling effect on appeals presenting novel or
politically unpopular issues.” This concern is absolutely unfounded.

The proposed rule is virtually identical to MCR 7.316(C)(3), which has been in place since
2018. Like that rule, the proposal would authorize sanctions against a party who “habitually,
persistently, and without reasonable cause engages in vexatious conduct.” As can be seen, this
proposal is making explicit the permissible sanctions that can be imposed by the Court, and does
not create any new substantive standard regarding what is vexatious. In other words, “the merits”
are the focus on what is vexatious. That’s because the proposal leaves unchanged, and specifically
refers to, the actual definitions of vexatious contained in existing MCR 7.216(C)(1)(a)&(b).
Hence, the proposal does not expand the types of issues that fall within the rule, it just gives the
Court extra tools when dealing with parties who repeatedly engage in vexatious conduct as defined
in MCR 7.216(C)(1)(a)&(b).

As can be seen, this language contemplates multiple attempts by a party to litigate frivolous
issues in order to harass another party or the Court. That type of repeated, vexatious conduct is
wholly distinct from a party bringing a novel or politically unpopular issue before the Court, and
no one has suggested that the Court has utilized the definitions within the existing court rule to
prevent such issues being presented.
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Finally, as the Court is well aware, the proposed rule provides a necessary tool for the Court
to address those somewhat rare, but difficult, instances where a party repeatedly uses the judicial
process for harassment purposes. Though the MCFLAA does not think there is a need to address
those circumstances, we unfortunately have found that there is, and this proposal will allow the
Court to have the explicit power to take appropriate action.

Very truly yours,

Christopher M. Murray
Chief Judge



