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On order of the Court, this is to advise that the Court is considering proposed
alternative amendments of Rule 6.502 of the Michigan Court Rules. Before determining
whether either proposal should be adopted, changed before adoption, or rejected, this notice
is given to afford interested persons the opportunity to comment on the form or the merits
of the proposal or to suggest alternatives. The Court welcomes the views of all. This
matter also will be considered at a public hearing. The notices and agendas for public
hearings are posted at Administrative Matters & Court Rules page.
Publication of this proposal does not mean that the Court will issue an order on the
subject, nor does it imply probable adoption of the proposal in its present form.
[Additions to the text are indicated in underlining and
deleted text is shown by strikeover.]
ALTERNATIVE A
Rule 6.502 Motion for Relief from Judgment
(A)-(C) [Unchanged.]
(D)

Return of Insufficient Motion. If a motion is not submitted on a form approved by
the State Court Administrative Office, or does not substantially comply with the
requirements of these rules, the court shall either direct that it be returned to the
defendant with a statement of the reasons for its return, along with the appropriate
form, or adjudicate the motion under the provisions of these rules. When a pro se
defendant files his or her first motion effectively seeking to set aside or modify the
judgment but styles the motion as something other than a motion for relief from
judgment, the court shall promptly notify the defendant of its intention to
recharacterize the pleading as a motion for relief from judgment; inform the
defendant of any effects this might have on subsequent motions for relief, see MCR
6.502(B), (G); and provide the defendant ___ days to withdraw or amend his or her
motion before the court recharacterizes the motion. If the court fails to provide this
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notice and opportunity for withdrawal or amendment, the defendant’s motion cannot
be considered a motion for relief from judgment for purposes of MCR 6.502(B),
(G). The clerk of the court shall retain a copy of the motion.
(E)-(G) [Unchanged.]

ALTERNATIVE B
Rule 6.502 Motion for Relief from Judgment
(A)-(C) [Unchanged.]
(D)

Return of Insufficient Motion. If a motion is not submitted on a form approved by
the State Court Administrative Office, or does not substantially comply with the
requirements of these rules, the court shall either direct that it be returned to the
defendant with a statement of the reasons for its return, along with the appropriate
form, or adjudicate the motion under the provisions of these rules. Where the
defendant files a motion effectively seeking to set aside or modify the judgment but
styles the motion as something other than a motion for relief from judgment, the
court shall direct that it be returned to the defendant with a statement of the reasons
for its return, along with the appropriate form. The clerk of the court shall retain a
copy of the motion.

(E)-(G) [Unchanged.]

Staff comment: The proposed alternative amendments of MCR 6.502 would address
the issue of a court’s recharacterization of a defendant’s motion for relief from judgment
that is styled as something other than a motion for relief from judgment. Under Alternative
A, the court would be required to notify the defendant of its intent to recharacterize the
motion and allow the defendant an opportunity to withdraw or amend the motion. Under
Alternative B, the court would be required to return the motion to the defendant with a
statement of the reason for return.
The staff comment is not an authoritative construction by the Court. In addition,
adoption of an amendment in no way reflects a substantive determination by this Court.
A copy of this order will be given to the Secretary of the State Bar and to the State
Court Administrator so that they can make the notifications specified in MCR 1.201.
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Comments on the proposal may be sent to the Supreme Court Clerk in writing or
electronically by February 1, 2021, at P.O. Box 30052, Lansing, MI 48909, or
ADMcomment@courts.mi.gov. When filing a comment, please refer to ADM File No.
2020-07. Your comments and the comments of others will be posted under the chapter
affected by this proposal at Proposed & Recently Adopted Orders on Admin Matters page.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
October 28, 2020
Clerk

