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On order of the Court, this is to advise that the Court is considering an addition of
Rule 3.906 of the Michigan Court Rules. Before determining whether the proposal should
be adopted, changed before adoption, or rejected, this notice is given to afford interested
persons the opportunity to comment on the form or the merits of the proposal or to suggest
alternatives. The Court welcomes the views of all. This matter also will be considered at
a public hearing. The notices and agendas for public hearings are posted at Administrative
Matters & Court Rules page.
Publication of this proposal does not mean that the Court will issue an order on the
subject, nor does it imply probable adoption of the proposal in its present form.
[NEW] Rule 3.906 Use of Restraints on a Juvenile
(A)

Instruments of restraint, such as handcuffs, chains, irons, or straitjackets, cloth and
leather restraints, and other similar items, may not be used on a juvenile during a
court proceeding and must be removed prior to the juvenile being brought into the
courtroom and appearing before the court unless the court finds that the use of
restraints is necessary due to one of the following factors:
(1)

Instruments of restraint are necessary to prevent physical harm to the juvenile
or another person.

(2)

The juvenile has a history of disruptive courtroom behavior that has placed
others in potentially harmful situations or presents a substantial risk of
inflicting physical harm on himself or herself or others as evidenced by
recent behavior.

(3)

There is a founded belief that the juvenile presents a substantial risk of flight
from the courtroom.
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(B)

The court shall provide the juvenile’s attorney an opportunity to be heard before the
court orders the use of restraints. If restraints are ordered, the court shall state on
the record or in writing its findings of fact in support of the order.

(C)

Any restraints shall allow the juvenile limited movement of the hands to read and
handle documents and writings necessary to the hearing. Under no circumstances
should a juvenile be restrained using fixed restraints to a wall, floor, or furniture.

Staff comment: The proposed addition of MCR 3.906 would establish a procedure
regarding the use of restraints on a juvenile in court proceedings.
The staff comment is not an authoritative construction by the Court. In addition,
adoption of an amendment in no way reflects a substantive determination by this Court.
A copy of this order will be given to the Secretary of the State Bar and to the State
Court Administrator so that they can make the notifications specified in MCR 1.201.
Comments on the proposal may be sent to the Supreme Court Clerk in writing or
electronically by March 1, 2021, at P.O. Box 30052, Lansing, MI 48909, or
ADMcomment@courts.mi.gov. When filing a comment, please refer to ADM File No.
2020-17. Your comments and the comments of others will be posted under the chapter
affected by this proposal at Proposed & Recently Adopted Orders on Admin Matters page.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
November 4, 2020
Clerk

