The Honorable Bradley T Dolota -~ Chigf Judge
The Honsrable Willlam W Jondreat: - Associabe Jurdge

HMay 21, 13%9%¢

Ms. Marilyn K. Hall, State Court Administrator A VAY 9 4 - g
State Court Administrative Cffice Ay L4 198
309 South Washington Square, North &%ﬁggg@gw "
Lanszin MY 48308 HLAYAL fnappe et
g ) Hition g STOR
KE: Michigan Court Rule 2.£15 - Enforcement of Tribal

Judgments in State Courts
Dezy Ms., Hall:

The Keweenaw Bay Indian Community !(KBIC) is a federally
recognized Indian tribe with a reservation and trust properties
located in the Upper Feninsula of Michigan. The above-referenced
court rule provides for the enforcement of tribal judgments in
state courts provided that the tribe or tribal court (1) enacts an
ordinance or rule that obligates the +tribal court to enforce
dudliciali acts ¢f state courts, and (2) transnmits the ordinancs or
rule to the State Court Administrative Office. Rule Z.815(B) {19
and {Z). I am writing this letter in order toc transwit our +rihsl
ordinances regarding the anforcement of state court judicial acts
to your office. As provided for in Rule 2.615(B) (2}, please make
these materials available to state courts.

Section 9.104 of the KBIC Tribal Code provides that TofTall
faith and c¢redit snall be given by the court to all orders,
jucgments, and other procéss of eivil nature issued by tribal
courts upon any other federal Indian'resﬁrvation, any federal
court, and any state court.® Section 9.104, KBIC Tribal Code
{emphasis supplied).

Chapter 2.4 of the Tribal Code sets forth the extradition
procedure followed by our court, i.e. the full faith and cradit
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crovisions followed by our court with regard to criminal processes
issued by state courts. Under section -402, a sgtate law
anforcement officer seeking extradition of a person witiin the

o £

Juzisdiction of our court may present a warrant for the arreslt of

the person to the Chief Judge of the Trial Division. The sudge 1s
required to review the warrant to determine the WArTant’s apparent
validity, "If the Jjudye shall he satisfied as to the apparani
validity of the warrant, he shall issue a banch warrant for the
arrest cf the person... Such warrant shall empower anky police
officer to take the individual into custody and bring him before
the court.” Section 2.402, KRIC Tribal Code. Any person brought
before the conrt in this manner is entizled to a hearing for the
sole purpose of determining whether ke oar she "is the same perscn
charged in the warrant of the Jurisdiction seeking extradition”.
Secticn 2.403, KBIC Tribal Code.

Fursvant to the above-cited cocde sections, our court has
granted full faith and credit to judicial acts of the courts of the
State of Michigan for quite scme time. As & a practical matter, *his
has occurred mest frequently in the case of extraditions.. We ars
~coking forwsrd to the application of Michigan Court Rule 2,815,
and the ceoperation bebween our resp eﬂtAve judicial systems whick
this vule will esngender,

Thark you for your time and attentian. For your convenisncs
I have eonclosed copies of the tribal code provisions cited wn this
letter.

Sincerely,

45@% Yy )

Bradiey T. fﬁaxotﬂ
Chiel h J,%
Faweenaw Bay Indien Community

<ol Mr. Jack C. Crandall, Zegicnal Adminiztrator
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CHAPTER 2.4 — EXTRADITION

§2.401 Extradition: When Avaliable,

Any person ever whom the court may
exercise jurisdiction who shall be found
within the territorial jurisdiction, may be
arrasted and teken into custedy by a police
officer for the purpose of transferring such
person to the jurisdiction in which the war-
rant wae issued in accordance with the pro-
cedures hereinafter set forth.

§2.402 Extradition; Procedurs,

A law enforcement officer of another
juriedicticn: seeling extradition of a persen
within the jurisdiction of the court may pre-
sent a warrant for the arvest of such individ-
ual to the Chief Judge of the Trial Divizion.

Such judge shell review the warrant as to
the date, offanse charged, and the person
named therein for the purpose of determin.
g the warrant’s apparent validity. If the
judge shall be satisfied gs to the apparent
validity of the warrant, he shall isaue a
bencn warrant for the arrest of the person
therein named. Such warrant shall empow-
er any police officer to taks the individual
inte custedy and bring him before the court.

§2.453 Extradition Hearing.

Any person arrested pursuant wo such s
bench warrant shal! be taken by the arrest-
ing officer hefore the Trial Division of the
Court where a hesring shall promptly be
held to determine whether the person in
custody and before the court iz the same
person charged | n the warrant of the juriz.
diction seeking extradition; guilt or inne-
cenice of such persen shall not be an issue at
such hearing.

If after such hearing the jadge shall be
satisfied that the person is the same porson
named in the warrant of the jurisdiction
seeking extradition, the judge shall issue an
order authorizing extraditior to sueh jurie-

diction

§2.404 Walver ¢f Extradition Hearing.

A subject of such 8 warrant may in writ-
ing waive his right to an extradition hasring
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in which case an order allowing his removal
e the jurisdiction seeking his extradition
shall be forthwith entered without hearing.

CHAPTER 2.5 -— SEARCH WARRANTS

§2.501 Definltion.

A search warrant is the written order of
the Cours, signed by a judge of the trial divie
sien suthorizing police officers to search
specifically defined areas for specific items
or classes of items, as designated in the
warrant, and suthorizing the seizure of
sueh items if found for use as evidence.

2502 tesuance and Conlents,

A search warrant shall not be issued
excepl upen the sworn affidavit or testime-
ry of a persor: or parsons establishing prob-
able cause for the issuing judge to believe
that the iteme or class of itermns 1o be seized
are evidencs of g specified crime committed
by a specified person or persong; that the
things to be geized are unlikely to be avail-
abie for use as evidencas unless seized and
held; and that they are unlikely to be avail-
able for use as evidence unless seized and
held; and that they are unlikely to be wolun-
tarily delivered te a police officer upon his
request

When issued a searck warrant shall
cascribe with specificity the area to be
zearchad, the articles to be searched for and
whith are subject to seizure; and the per-
gon in whoese custody the tems ars believed
i be,

§2.503 Effective Period of Search Wartrant.

A search warrant shall be effective for the
peried of time specified thereon. The zearch
warrant may be executed any time from the
date of its issuance until the expiration date
stated on the search warrane,

§2.504 Executlon of Warrant.

A sasrch warrant shall be served by a
police officer during sny time of the day or
night unless the Court shall find sufficient
reason o Hmit the time and mapner in
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CHAPTER 9.1 — JUDGEMENTS

§9.101 Judgements; Definltion.

A judgement is an erder entered in a cjvil
action granting or denying reliefto a party
28 a result of a cause of action asserted in 2
civil action,

§9.102 Stey of Judgement Pending Appeal.

Upon motion of & party against whom a
judgement haa been entered the court may,
for good cause shown, stay the eaforceabili-
ty of the judgement pending appeal,

As a condition of staying enforcement of g
judgement, the court may require the party
secking a stay to post a cash or surety bond
with the court, for the following purposes:

a. To ivsure the prompt filing and pro-
cessing of an appeal within time limitations
and to be set by the court.

b. Tv satisfy the judgement entered, in
whole or in part, in the event that an appeal
shall not be processed in accordance with
the requirements set by the court, or in the
event that the judgement is sustained on

appeal.

§9.1G3 Stay; Nollce to Prevailing Party:
Hearing.

Ne stay of effectiveness of g judgement
shall be cntered by the courr witheut a
Learing of whick the prevailing party shall
receive adequate notice, and at which the
prevailing party shall have an epportunity
to apposa the motion for a stay.

If a stay shall be granted, the gtay shall
be in the form of an order, and the court
shail retain jurisdistion sver the procecding
even though it may be on appeal to the
extent required to enfores the conditions
upon. which the stay may have been
granted,

§9.104 Fuil Faith and Credit.

Full faith and credit shail be given by the
court te all orders, judgements, and sther
process of & civil nature issued hy the trihal
courts upon any ether federal Indian reser.
vation, any federal court, and any state
court,
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CHarTER 8,2 — EXECUTION

§8.201 Wit of Execution; Definition.

A writ of execution is an order of the
court, available under circumstances here-
inafter defined, which shall allow on atethos
rized official to seize and sell assats which
shall be individually owned by & person
against whom a judgement shall have heen
entered by this court, for the purpese of sats
isfying sueh judgement.

§6.202 Writ of Execution: Avallabliity.

A party entitled to & writ of execution a5
above dagcribed may, at any time within six
years after entry of judgement in his favor,
apply to the clerk of the tribal court for ]
writ of exceution provided, however, that »
judgement creditor may apply to the teibal
conrt at any time prior to the expiration of
such 5ix year period for an extension of jte
effectiveness, and the court 01 &n ex parte
basis, shall extend the effectiveness of such
Judgement for an additional six years,

§39.203 Writ of Execution; Unavallabliity
Afier Death of Judgement Debtor.

No writ of execution shall isgue after the
death of the judgement debtor, and a judge-
ment creditor’s remedy upon the death of
the judgement debtor shall be in the form of
8 creditor’s claim against such debtor’s
estats.

§9.204 Writ of Exacution: Contents.

A writ of execution shall be addressed to
a police officer and shall direct such officer
to forthwith seize and deliver to the court
unrestricted and non-exempt persanal prop-
erty owned by the debtor of & value suff.-
clent to gatisfy the jndgement and costs of
sals,

A writ of execution shail specify the prop-
erty to be geizad.

§9.205 Raturn of Wrn.

Within fifleen (15) days, a polics officer
te whem a writ of execution shall be deliv-
erad, shall return the same to the court with
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