








Legal information and resources
(online and in paper/book format),
including ,
Michigan Divorce Book (outdated
but still used), NOLO guides, ICLE,
Westlaw, etc.

Foreign language legal resources
and interpretation for languages
spoken locally

Paper and automated court forms
(especially for family law)

Trained staff to assist with issue
spotting; help finding and
navigating legal resources

Directions re: where to go in the
courthouse

Checklists or explanations of court
processes

Help with form preparation (not
legal advice)

Know your rights presentations by
lawyers and SHC staff members

Access to pro bono lawyers
through legal clinics

Referrals to bar lawyer referral
service, legal aid, government
programs, and other help

Social services resource directory

People using the Legal Assistance Center at the Kent County Courthouse in Grand Rapids.

Data collected in a survey of 556
members of the public indicates that
outreach is needed to promote self-
help centers to people who could
benefit from their services.
Respondents were asked what they did
in the past to resolve their legal
problems, and only 12% said they got
help at a legal self-help center. An
additional 8% reported getting help at

a library, which may have included
library-based SHCs.



Gaps & Barriers

1

Many courts do not consider Self-Help
Centers an essential court/community
service, resulting in insufficient
collaboration between them.

4

Many people with special needs and
who are experiencing trauma visit
SHCs, so services should be designed
to be accessible by these individuals.

7

Data collection across SHCs is
inconsistent and data is generally not
shared with partners.

2

There is not a SHC in every court or
county, especially in rural areas and
district courts; existing centers are not
all staffed, and unstaffed centers are
more limited in the help they can
provide.

5

Self-help is not appropriate for some
people, e.g., domestic violence
survivors, people with low literacy,
limited English proficiency, etc., and
SHCs often lack the means to assess
when self-help is feasible for a person.

8

Few SHCs have a close connection to
free or affordable legal representation
by pro bono and private attorneys,
assistance by trained navigators, and
alternative dispute resolution services.

3

There are inconsistent practices,
services, and quality across SHCs as a
result of varying amounts of resources
being allocated for them; more support
is needed from courts, the bar, and
other partners for advocacy and
funding for SHCs.

6

Self-Help Centers are not very
accessible to people with limited
English proficiency; few language
access services are available at most
centers.

9

Staff members at SHCs need a
standardized way to identify people’s
legal problems and training on how to
efficiently screen and triage clients.



Gaps & Barriers (continued)

10

Family issues are prioritized at SHCs,
which results in some legal subject
areas not being addressed at many
centers.

13

Few Self-Help Centers offer remote
services, even after the COVID-19
pandemic.

11

There may be operational differences
between SHCs that were established by

the Michigan Legal Help Program and
those established by other entities;
additional work is required to learn the
impact of this and how to address it.

12

In many places coordination and
collaboration is lacking between SHCs
and libraries, which often function as
SHCs and would benefit by being
connected to courts and legal aid
programs.



GOVERNANCE &
INNOVATION

Triage &
Referral

CUMULATIVE COMPONENT ASSESSMENT

PARTIAL

MICHIGAN JUSTICE FOR ALL TASK FORCE REPORT

CONSUMER NEEDS &
COMMUNITY INTEGRATION

REPRESENTATION
BY A LAWYER

ASSISTANCE WITHOUT
A LAWYER

COMPONENT KEY ELEMENTS

» Intake systems that contemplate

assessment, sorting, and referral
needs.

» Identified, consistent, and

transparent triage and referral
protocols and practices.

= Ensuring that triage is supported by

automation (e.g., a portal).

» Making sure that all stakeholders,

including non-traditional ones, are
aware of referral information.

COURT SERVICES

APPENDIX
& EDUCATION

Effective referrals (e.g., entity can
take the matter without time,
income, or subject-matter
restrictions precluding service).

Central court and legal aid
telephone hotlines and e-mail or live
chat services, as well as market-
based equivalents, to diagnose legal
issues/potential solutions and
resolve less complex issues at an
early stage.
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Assessment

This component focuses on how service
providers (including courts, civil legal
aid and pro bono providers, and
trusted intermediaries) assess and sort
requests for service from the public to
best allocate their resources and get
people the legal help they need, when
they need it, and in a format they can
use. Many individual legal aid and
community organizations engage in
their own forms of triage and referral.
Triage is less common in courts, but
they often make referrals to litigants
without attorneys.

A goal of triage is to not leave anyone
out or behind, but to find the right path
to the resolution of legal problems for
everyone. For courts the focus may be
on case management; for legal aid the
focus may be on case acceptance and
referral; and for community
organizations and self-help centers the
focus may be on finding out how much
help a person needs and getting them
matched with resources.

The online , the
triage feature of the Michigan Legal
Help website, serves as a central point

In which of the following triage activities do you or your organization participate? (n = 586)

Creating intake systems

Developing triage and referral protocols and practices

Automating triage protocols or systems

Promotion of referral information to the public and providers

Referral quality assurance

Diagnosing legal issues

None

Other (please specify)

Source: Stakeholder Survey, July 2020

for triage of people needing help with
legal problems in Michigan. The Guide
quickly gathers a minimal amount of
information from users and then refers
them to appropriate resources that are
tailored to their needs, including legal
information (online educational
materials and form-completing tools),
legal aid programs, private lawyer

0% 10% 20% 30% 40% 50%

referral services, dispute resolution
centers, and/or community or
government resources available in
their community. Two-thirds of users
earn less than 200% of the Federal
Poverty Guidelines.


https://michiganlegalhelp.org/guide-to-legal-help

The Guide saves both users and service
providers time by giving users the best
possible resources in their geographical
area--only those that are compatible
with their needs and are likely to be
helpful. This efficiency eliminates
inappropriate referrals and prevents
people from trying several agencies
before reaching one that can help
them. On average, 8,660 people a
month begin a triage process in the
Guide to Legal Help and 88% of them
finish, thereby getting the resources
and referrals they need through this
automated system. That is an average
of 245 people per day that benefit from
the Guide.

In the JFA stakeholder survey, nearly
all stakeholder types were asked
questions about their triage and
referral activities. Most questions had
approximately 580 responses. It is
clear from survey responses that
stakeholders do not have a shared
definition or understanding of triage
and referral services. Only 30-40% of
respondents said they engage in any
triage, and there is much inconsistency
in the availability, scope, quality, and
intent of triage and referral. Survey
results revealed that courts and court

clerks are especially unclear about
what triage and referral activities are
permissible, what resources are
available to implement them, and how
to effectively guide people to
appropriate resources for help.

As with other justice system
components, collaboration is key to
successful triage and referral, and
stakeholders tend to work in their own
silos, which inhibits collaboration and
reduces their impact. Many
stakeholders and members of the
public do not know about the Guide to
Legal Help. As a result, stakeholders
often create their own triage and
referral processes and networks, when
a central, coordinated effort may be
more effective.

&

Ideas on creating triage teams within the
community that contribute to a resource-
driven court IN A RURAL AREA is something
we need desperately

- Probate Court Judge
in South Central Michigan



Gaps & Barriers

1

An up-to-date, centralized directory of
referral resources does not exist.

4

Public libraries are not well connected
to resources that can help people with
legal problems.

2

There is a general lack of collaboration
between stakeholders; programs work
in silos, reducing their impact and the
public’s access to their services.

5

There is no shared definition or
understanding of triage and referral
services and only 5 of stakeholders
surveyed reported that they engage in
triage activities.

3

There is often a lack of adequate
services to refer people to at the end of
the triage processes, particularly for
those who have specialized civil legal
needs, including survivors of domestic
violence, prisoners, and people in rural
areas.

6

It is difficult to measure and evaluate
the effectiveness of referrals because
there is no consistent data collection
and analysis of triage and referral
activities.



Gaps & Barriers (continued)

7

A lack of understanding about what
triage and referral activities are
permissible for courts and what
resources there are to implement
them.

10

There is a lack of resources dedicated

to communicating with and educating

the public about where to find and get
services and what the differences are

in those services.

8

Many stakeholders don’t know about
the Guide to Legal Help; it is not clear
if this is a marketing problem or lack of
partner buy-in.

11

Alternative Dispute Resolution options
are not well integrated into many
stakeholders’ systems of referrals for
clients.

9

Training is needed for all stakeholders
on triage and the difference between
legal advice and legal information
(including for court clerks, who are not
court staff).

12

Triage can be complicated because
people often have multiple problems
that may be hard to diagnose, they are
in crisis, they want answers that may
not be available, and there may be no
resources available for them.



GOVERNANCE &
INNOVATION

CONSUMER NEEDS &
COMMUNITY INTEGRATION

ASSISTANCE WITHOUT

REPRESENTATION

A LAWYER BY A LAWYER

Alternative Dispute
Resolution

CUMULATIVE COMPONENT ASSESSMENT

PARTIAL

MICHIGAN JUSTICE FOR ALL TASK FORCE REPORT

COMPONENT KEY ELEMENTS

Plain language information is
provided by case type about
Alternative Dispute Resolution
(ADR) modes and processes.

Information is provided about the
impact of power imbalances on the
success of resolutions through ADR
and strategies to address these
concerns.

Clear codes of ethics are made
available for the non-judicial
neutrals.

COURT SERVICES

APPENDIX
& EDUCATION

= Access to Alternative Dispute

Resolution modes are provided
within procedural context, possibly
through self-help.

Ethically appropriate collaborations
between access to justice
stakeholders and ADR providers.

52



Assessment

Alternative Dispute Resolution (ADR)
as a service stands in contrast to other
civil justice system components being
assessed, in large part because it has
been overseen for over 30 years with
consistent leadership by the Supreme
Court Administrative Office (SCAQO) and
the Supreme Court, and in
collaboration with local courts. This
established infrastructure makes it
much more possible to move toward
more advanced techniques, such as
online dispute resolution (ODR), and to
identify and address issues that have
been challenges, such as enforcement
of mediation agreements.

Michigan courts annually refer over
10,000 cases to

Michigan’s Community Dispute
Resolution Program was legislatively
created in 1988 to provide citizens with
an alternative to the judicial process.
Currently, 17 non-profit organizations
serving all 83 counties receive grant
funding to provide mediation and other
dispute resolution services. Mediation -
as offered through CDRP centers - is a
voluntary process in which two or more

How often does your CDRP provide Alternative Dispute Resolution services to people with the

following problems? (n = 12)

Landlord/tenant

Debt collection

Mortgage foreclosure

Small Claims

Tort/injury/property damage

Probate

Real Property

Mental Health

Family

Child abuse and neglect

0% 10% 20%

Never Rarely

Sometimes

30% 40% 50% 60% 70% 80%

Often mAlways

Stakeholder Survey, July 2020; Small Claims and Family cases are the highest volume cases at CDRP
Centers, followed by Landlord/Tenant and Debt Collection cases.

parties meet with a trained neutral
mediator and together find a solution
to resolve their problem. In mid-March
2020, except for mediations conducted
by conference call, all centers
transitioned to providing mediation via
Zoom due to the pandemic.

The Community Dispute Resolution
Program has routinely proven to be

effective. Agreements are reached in
approximately 75 percent of the cases
in which both parties agree to
mediate. The average amount of
monetary settlements is
approximately $5,000. Cases are
typically resolved within 23 days of
intake, and the average mediation
lasts about 1.5 hours. In follow-up
surveys, the centers report that


https://courts.michigan.gov/administration/scao/officesprograms/odr/pages/cdrp-mediation-centers.aspx

parties kept their agreements in about
85 percent of civil and family division
cases, and about 95 percent of the
time in school-related cases. Annually,
volunteers provide about 17,000 hours
of mediation and other services, which
has a market value contribution of
approximately $2.5 million.

In late 2019, SCAO began piloting

, an online system for parties to
negotiate a mutually agreeable
resolution themselves, or with the help
of a mediator, both before and after a
case is filed in court. After registering
on the system, parties briefly describe
their issues, propose options for
resolution, upload and download
documents, sigh agreements, and print
any forms required to resolve a
pending court case. In July 2020, the
MI-Resolve service was implemented
statewide in every county. It was
originally piloted with the capacity to
resolve only two-party disputes (e.g.,
small claims, general civil, and
neighborhood disputes), but it is
expanding to accommodate multi-party
disputes, including eviction diversion
cases, and will permit parties in post-
judgment domestic relations matters to
use the system by year-end.

In addition to the CDRP Centers, there
are many private, for-profit mediation
services available in Michigan. Because
it is very difficult to inventory all of
those resources, and because they are
often out of reach for many low- and
moderate-income families (typically
charging normal attorney fee rates),
this report only includes information
about CDRPs and other SCAO-
regulated mediation services.

The JFA stakeholder survey collected
data about the use of ADR services
from judges, court and self-help center
staff, legal aid attorneys, and
community organizations. Responses
showed that mediation is underutilized

&

Our pioneering online dispute resolution
platform, , has made Michigan
the first state in the nation to provide a way
for every resident to resolve disputes
without a lawyer. Going forward, we need
to be just as creative to make sure that all
self-represented litigants can resolve their
legal issues without the burden of taking off
work, getting child care and going to court.

- Chief Justice Bridget McCormack,
, June 22, 2020

by all stakeholders, many who said
they do not know about available ADR
services and do not integrate ADR into
their workflows. While this uncovered
the need for closer relationships
between CDRP Centers and the
judiciary/courts, bar, and community
organizations, there are existing
successful partnerships that can be
used as models. For example, in Kent,
Oakland, and Wayne Counties ADR
services are accessible to more people
because the CDRP Center sends
mediators to the courthouse on specific
days to help resolve disputes in small
claims court, general civil cases, and/or
landlord tenant cases.

Public awareness of mediation seems
high, however usage of mediation
services is very low. According to the
JFA public survey, when faced with a
legal problem, only 2% of people
reported going to a CDRP or other
mediator for assistance. However,
when asked, “Are you aware that there
are ways to resolve some legal
problems without going to court, which
are called Mediation and Alternate
Dispute Resolution?” 71% of 543
respondents answered “yes.”


https://courts.michigan.gov/administration/scao/officesprograms/odr/pages/mi-resolve.aspx
http://www.courts.mi.gov/miresolve
https://thehill.com/opinion/technology/503919-leveraging-technology-for-long-term-change-in-the-face-of-covid-19?rnd=1592855566

Gaps & Barriers

1

Mediation is underutilized to resolve
disputes even though the majority of
people are aware it is an option.

4

Information about the impact of power
imbalances in ADR is not consistently
provided to people, and there is a lack
of consistency in how power
imbalances are addressed; this has a
chilling effect on various stakeholders’
willingness to refer people to ADR.

2

ADR services in Michigan are
inconsistent and vary widely across the
state - 17 CDRP centers serve 83
counties, but a center may not be near
and may not have a relationship with
the courts it serves.

5

ADR is not accessible for individuals
with limited English proficiency.

3

MI Resolve and other online dispute
resolution platforms are used
inconsistently across the state.

6

CDRPs need additional funding to
support ODR because MI Resolve
handles for free the cases that CDRP
centers would have earned fees from.



Gaps & Barriers (continued)

7

Mediators are often not as well versed
in legal issues as they need to be.

10

Supreme Court time guidelines can
cause judges to be overly focused on
report cards and unwilling to engage in
ADR because cases may last beyond
time limits; existing case evaluation
rules and practices also disincentivize
ADR.

8

Cultural barriers to ADR exist for
lawyers, litigants and courts. Mediation
may reduce lawyers’ fees, litigants may
expect to have their ‘day in court’,
courts treat every case as if it will go to
trial even though that is unlikely, and
case types other than family cases are
rarely encouraged to try mediation.

11

Adversarial court processes are more
familiar than ADR, may be easier to
access because a case can be initiated
by one party without the consent of the
other, and they usually escalate
conflict, which may make it harder to
envision a less adversarial process.

9

There is widespread concern about
procedural due process protections and
substantive rights and responsibilities
in ADR processes. There isn’t enough
distinction between cases that are
appropriate for mediation and those
that aren’t based on lack of a true
middle ground and/or legal protections
exist that would change the case
outcome, e.g., eviction cases or debt
collection cases with defenses that may
relieve the defendant from the debt.
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Navigator Services

CUMULATIVE COMPONENT ASSESSMENT COMPONENT KEY ELEMENTS
= Navigational direction and = Accompany people to court,
information. especially to help in complying with

legal processes for cases with large
numbers of self-represented
litigants.

= Referrals to other appropriate
services.

= Assist litigants with legal and
procedural information.

'
NONE » Assist litigants in selecting and
filling out forms.

= Feedback for service providers.

A
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Assessment

This component relates to the
development of services provided by
professionals who are not licensed
attorneys, as well as the possible
formation of new tiers of legal services
providers. There is overlap between
Navigator Services and several other
justice system components. For
instance, Self-Help Center staff
members are often called navigators.
Analysis of their services is not
included in this component, but is
instead included in the Self-Help
Center assessment. Navigator Services
are also closely related to Triage and
Referral, Courtroom Assistance
Services, and Compliance Assistance,
as navigators may provide those
services. The Emerging Practices and
Innovations component relates to
Navigator Services in the context of
Regulatory Reform and the licensing of
allied professionals to provide limited
legal services. Navigator Services are
mentioned in the assessment of each
of these components and evaluated in
more detail here as an important
component of a strong civil justice
system.

When I left court I understood what I had to do next. (n = 287)

37%

14%

Strongly Agree Agree

Neither Agree or
Disagree

18%

15% 16%

Disagree Strongly Disagree

Survey of Members of the Public, May 2020; Only 51% of respondents who had been party to a court

case understood what to do next.

Navigators are an underutilized
resource in Michigan, however the idea
of navigator services provided by allied
professionals is a complex one since
there currently is no official
recognition of non-lawyer navigators.
The definition of Navigator Services
can be unclear as it may include a
continuum of services, from giving

directions at the courthouse (like a
concierge) on one end of the
spectrum, to new categories of
licensed individuals who provide
limited legal services on the other end.
Without a specific definition and a
regulatory structure for new types of
providers of legal services, this
component is hard to name and



describe. The definition may have been
interpreted differently by different
stakeholders taking surveys and
participating in focus groups for this
assessment, or even within individuals’
minds between questions.

The results of the public survey
demonstrate that there is a need for
some kind of navigator services in
Michigan. Only slightly more than half
of respondents stated that they
understood what happened in their
case after they left court and only half
understood what to do next.
Additionally, only 60% of respondents
said that the judge and court staff
spoke to them in a way they
understood.

There is precedent for the use of
navigators in Michigan. One common
use of Navigator Services identified by
virtually all stakeholders was domestic
violence victim advocates (also called
PPO advocates), which have a special
statutel® that authorizes courts to
provide them. However, the statute
only authorizes practices that are not
the practice of law and facially it only
applies to advocates who have a
special designation from a court.

Community organizations that provide
services and support to domestic
violence survivors have long provided
advocates in court who provide
emotional support, explain court
processes and consequences, help with
paperwork, and provide foreign
language interpretation when
necessary.

Housing counselors and paralegals at
legal aid programs have also served as
effective navigators, but reduced
organizational budgets have cut those
roles. The Detroit Justice Center has
Community Legal Workers who perform
legal research and investigate the tax
assessment appeal process and water
shut off process, conduct client
interviews, help community members
complete forms, accompany clients to
hearings and department meetings,
and educate the community about their
rights. Other navigator-type services
are provided by accredited immigration
representatives, refugee navigators,
and long term care ombudspersons.

&

We need to increase the role non-lawyer
legal advocates can play in our system. A
non-lawyer expert is better than a lawyer
non-expert. Someone who knows a specific
area of the law and what resources are in

the community is going to be far more
valuable to people seeking to resolve their
legal issues.

- Detroit Justice for All Town Hall
participant, February 2020.



Gaps & Barriers

1

Michigan does not have non-lawyer
navigators, except in limited
circumstances, but would benefit from
them, particularly at the beginning and
the end of a case.

4

The current regulatory environment in
Michigan, particularly the private bar,
seems unlikely to support new
categories of non-lawyer legal services
providers.

7

Funding for non-lawyer navigators is
essentially non-existent.

2

There is not a clear, consistent
definition of Navigator Services; the
line between “navigator” and “engaged
and educated community partner
providing direction” may be a thin one
and confusing to all stakeholders.

5

Unauthorized practice of law issues,
private bar resistance, competition with
under-employed lawyers, and notarios
as a bad example of navigator services
are considerable barriers to adoption
and acceptance of some types of
navigators.

3

There are no entities currently
identified to lead and define what
Navigator Services are, act as a
regulatory body, and provide training
and education to navigators; this is a
regulatory reform issue that may
prevent this service from reaching its
potential and may put some services at
risk of providing the unauthorized
practice of law.

6

The use of navigators in situations
where power imbalances exist may be
inappropriate.



GOVERNANCE &
INNOVATION

CONSUMER NEEDS &
COMMUNITY INTEGRATION

ASSISTANCE WITHOUT REPRESENTATION
A LAWYER BY A LAWYER

Full Representation

CUMULATIVE COMPONENT ASSESSMENT

PARTIAL

MICHIGAN JUSTICE FOR ALL TASK FORCE REPORT

COMPONENT KEY ELEMENTS

» Assessment of existing service
capacity in the state, factoring in
geographic differences.

= Identification of effective pro bono,
civil legal aid, and market-based
delivery strategies with potential for
replication/scaling.

* Training and mentoring for pro bono
volunteers, both on substantive
issues and on how to work with low-
income clients.

» Building triage and referral systems
to identify when full representation
is needed or required and ensuring
traditional and non-traditional

COURT SERVICES APPENDIX
& EDUCATION

stakeholders know how to make
referrals for full representation.

Advancing right-to-counsel
initiatives, coupled with self-help, in
cases involving basic human needs.

= Training and assistance with

implementation of best practices for
improving internal office automation
and efficiencies, as well as client
and court-facing interactions.

Incorporation of litigation strategies
that have the potential to impact

many people and decrease the need
for full representation in the future.

61



Assessment

While full representation is a well
developed component of the Michigan
civil justice system, overall progress
was rated “partial” due to a lack of
sufficient legal aid and affordable legal
services to meet the need.

Approximately 1.8 million people
qualify for free civil legal aid in
Michigan because their income falls
below 125% of the federal poverty
level. To meet the civil legal needs of
these individuals, there are five
regional and two statewide legal aid
programs that are funded by the Legal
Services Corporation (LSC). The two
statewide programs - Michigan Indian
Legal Services and Farmworker Legal
Services - serve Native Americans and
migrant farmworkers respectively. In
addition, the Michigan State Bar
Foundation (MSBF) provides funding to
other statewide and regional programs
that provide civil legal aid, including
the Center for Civil Justice, Michigan
Immigrant Rights Center, Michigan
Legal Services, and Michigan Poverty
Law Program.1!

Legal aid offices do not have the
resources to represent everyone who

REPRESENTATION

BY A LAWYER

qualifies for and needs their help.
There are approximately 9500 people
living in poverty for every legal aid
lawyer in Michigan. More often than
not, low-income families receive limited
or no legal help because legal aid
programs lack resources. In 2019,
regional legal aid programs completed
42,412 cases. All clients received legal
advice tailored to their specific issue;
however, due to limited resources,
legal aid programs were only able to
provide full representation in
approximately 25% (10,700) of those
cases. Also in 2019, approximately
19,700 low-income families with
priority cases!? sought full
representation from legal aid and did
not receive it because programs did not

&2

Legal Aid can represent a very small
portion of the parties on my domestic
docket who would benefit from their

services. This is due in part to budget
issues and more to conflict of interest

issues. Mental health cases and parents in
neglect / abuse cases have the right to
court appointed counsel.

- Family Court Referee in
Southwest Michigan

have the resources to take those cases.

Legal aid organizations administer pro
bono programs to engage private bar
attorneys in representing low-income
clients. In 2019, regional legal aid
programs referred 1,787 cases to pro
bono attorneys. Pro bono attorneys
provided 13,696 hours of pro bono
assistance. Of statewide programs, the
Michigan Immigrant Rights Center
(MIRC) has the most robust panel of
pro bono attorneys. In 2019, volunteer
attorneys donated 4457 hours of pro
bono services to MIRC clients and
completed 21 cases. In addition to
referring cases to pro bono lawyers for
full representation, legal aid programs
also conduct legal clinics that allow
limited one-time engagement with pro
bono attorneys.

Several large law firms and corporate
legal departments in Michigan
(primarily based and with offices in
Detroit, Oakland County, Grand Rapids,
and Lansing) have robust pro bono
programs and several have dedicated
pro bono counsel to oversee those
programs. They represent pro bono
clients in a variety of case types,
including class actions, impact
litigation, appellate litigation, limited



scope representation, and at legal
clinics. They also provide legal
education for the public, help with legal
aid intake, and mediate disputes. Many
firms offer full billable hour credit for
pro bono work, and some make pro
bono a performance objective.

Michigan attorneys can connect to pro
bono opportunities through the State
Bar of Michigan (SBM) and 120 local
and affinity bar associations. SBM
administers several pro bono programs
that assist low-income clients with
various legal needs and provides
malpractice insurance to Michigan
attorneys handling pro bono cases if
they apply for coverage before
initiating representation of a low-
income client. The SBM also maintains
a pro bono calendar for clinics and
other volunteer opportunities. In 2019,
SBM launched “A Lawyer Helps” Pro
Bono Honor Roll to recognize Michigan
attorneys who provide 30 or more
hours of pro bono legal services in a
calendar year. More than 500 Michigan
attorneys qualified for recognition in
the first year, reporting a combined
2018 total of 51,880 hours of pro bono
service to 9,441 pro bono clients.

While there are many law firm and
legal department pro bono efforts,

REPRESENTATION

BY A LAWYER

To what extent have you seen or provided Full Representation in the following types of cases

in your geographic area? (n = 283)

Family (inc. divorce, custody, protection orders)

Landlord/tenant (for tenants)

Debt collection (for debtors) __

Mortgage foreclosure (for homeowners) ___

Small Claims

Tort/injury/property damage

Probate

Real Property

Mental Health (inc. civil commitment, guardianship)

Child abuse and neglect

0% 10%

Never Rarely

Sometimes

20% 30% 40% 50% 60% 70%

Often mAlways I Don't Know

Stakeholder Survey, July 2020; Respondents reported a very low percentage of court cases with full
representation provided ‘Always’ or ‘Often’ (range = 3 - 41% of the time, depending on case type).

there is a persistent disconnect
between the need for pro bono
services and what volunteer lawyers
want to do. For example, family law is
an area of highest need but those
cases are hard to place with pro bono
lawyers, especially with corporate
attorneys. This disconnect causes legal
aid to expend additional resources to
develop alternative pro bono programs

to engage firms. Even so, there is a
need for more training and mentorship
for attorneys engaged in pro bono and
affordable legal services.

Michigan has five law schools with
legal clinics that provide legal
services: University of Michigan Law
School, Michigan State University
College of Law, Wayne State Law



https://www.law.umich.edu/clinical/Pages/default.aspx
https://www.law.msu.edu/clinics/
https://law.wayne.edu/academics/clinics

School, Detroit Mercy Law School, and
Western Michigan University Cooley
Law School. These law school clinics
provide a wide array of legal services,
including for consumer, housing,
family, child welfare, civil rights,
juvenile justice, veteran, immigration,
and disability cases. Law school clinics
are an important element of the civil
justice system in Michigan, expanding
the availability of legal services to
vulnerable communities while providing
students with a valuable experiential
learning opportunity. However, they
are limited in the number of individuals
they can serve.

As part of its Lawyer Referral Service,
SBM has a Modest Means Program to
connect low- to moderate-income
individuals with attorneys who offer
reduced fee legal assistance. To
qualify, participants' must have limited
assets and household income of less
than 250% of the federal poverty
guidelines. Currently, the program
provides assistance with consumer
issues, including Chapter 7 bankruptcy,
and family law issues. A flat fee of
$500 is charged for Chapter 7
bankruptcy. Other matters are handled
at a reduced fee of $75 per hour. Given
the effectiveness of the program, SBM

REPRESENTATION

BY A LAWYER

would like to expand it in the future to
offer reduced cost legal services for
expungements, driver’s license
restoration, and probate, as well as
expanded services for consumer and
family law. SBM is also considering
whether and to what extent to expand
eligibility beyond its current income
thresholds. Legal assistance for
moderate income individuals is also
provided by the Washtenaw Bar
Association Family Law Modest Means

Program.

A few for-profit and nonprofit law firms
have adopted sliding scale fee models
to help make their legal services more
accessible to low- and moderate-
income individuals. For example,
Collaborative Legal Services is a
nonprofit law firm that handles family
law, landlord-tenant, and wills on a
sliding scale from $75-$150 per hour
based on income level. Sliding scale
fees help ensure that clients are being
treated equally based on their ability to
pay.

Some law firms offer fixed or flat fee
options, which provide people the
ability to better understand how much
it will cost to hire a lawyer. According
to the 2020 State Bar of Michigan

Economics of Law Survey, 67% of
lawyers who responded indicated that
they provide fixed and flat fee services;
however, for the vast majority of
respondents, these services comprised
25% or less of their practice.

&

More resources (especially staff funding)
[are needed] to do high-quality legal work
while trying to address the crippling volume
of cases we face.

Despite extelgsﬁv%depggl%rsag]e?ﬁagffn%tétggneﬁ/

Michigan to provide free and affordable
legal services to low- and moderate-
income individuals, more is needed.
Tellingly, all stakeholder types stressed
in focus groups the need for more
resources to hire legal aid attorneys to
handle cases throughout the state,
especially in rural areas and for
survivors of domestic violence. There
was also considerable support for
providing attorneys for all tenants in
eviction court.


https://law.wayne.edu/academics/clinics
https://lawschool.udmercy.edu/academics/experiential-education/clinics.php
https://www.cooley.edu/academics/experiential-learning/clinics
https://www.washbar.org/public/lawyer-referral-information-service-lris/

Gaps & Barriers

1

There is a lack of funding and
resources for legal aid organizations to
address the overwhelming demand for

their services, especially in rural areas.

4

Legal aid programs do not share much
data with each other, and competition
for funding is a barrier to increased
data sharing.

REPRESENTATION
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2

There is a disconnect between the
need for attorneys and the types of
cases that pro bono attorneys want to
handle; pro bono attorneys are
reluctant to take cases outside of their
expertise and large firm corporate
attorneys may not be a good fit for
every day legal aid cases.

5

The lack of consistent, uniform court
processes and procedures makes it
very difficult for attorneys to represent
low-income clients by video-conference
or phone in locations where they don't
regularly practice.

3

Affordable options for legal help are
extremely limited. Modest means
panels have few lawyers participating.
Sliding scale and fixed fees, and other
innovative delivery models are still in
their infancy, with a relatively small
number of attorneys offering affordable
legal services.



GOVERNANCE &
INNOVATION

CONSUMER NEEDS &
COMMUNITY INTEGRATION

ASSISTANCE WITHOUT REPRESENTATION
A LAWYER BY A LAWYER

Limited Scope
Representation

CUMULATIVE COMPONENT ASSESSMENT

MINIMAL

MICHIGAN JUSTICE FOR ALL TASK FORCE REPORT

COMPONENT KEY ELEMENTS

= Adoption of rules that support
limited scope representation.

= Full acceptance by the judiciary of
the practice, and court rules and
procedures to ease attorney entry
and withdrawal.

»= Education and advertising to recruit
lawyers.

*= Training and resources to support
participating lawyers, including
templates for representation
agreements and contemporaneous
record keeping.

COURT SERVICES APPENDIX

& EDUCATION

Community of practice for limited
scope representation attorneys to
share best practices and problem-
solve.

Screening, triage and referral
pipelines from self-help centers,
legal aid organizations, and
community partners to limited
scope representation attorneys to
connect them with self-represented
litigants.

Online education and advertising
connected to lawyer referral
services.

66



Assessment

Following extensive research and
advocacy by the State Bar of Michigan
(SBM) and collaboration between
justice system stakeholders to enact
limited scope court and ethics rules,
the Michigan Supreme Court adopted
rules that support limited scope
representation (LSR), effective January
1, 2018. Despite these new rules,
deployment of LSR in Michigan has
been minimal, with only about 25 - 30
attorneys promoting LSR practices. To
date, LSR has not been fully
understood and accepted by the
judiciary, the bar, and the public.

Most JFA stakeholder survey
respondents and relevant focus group
participants indicated that LSR is never
or rarely practiced in Michigan.
However, anecdotal information reveals
that LSR may be practiced more
frequently than indicated, but it may
not be identified as or called LSR. In
the annual SBM Economics of the
Practice of Law Survey, 44% of
respondents indicated that they
provided limited scope services;
however, for the vast majority, LSR
accounted for only 10% or less of their

REPRESENTATION

BY A LAWYER

What percentage of your docket includes Limited Scope Representation cases, where either
an attorney is appearing on a limited basis or a self-represented person has received other
limited scope services, like document drafting/review or legal advice? (n = 172)

48%

15%
2%
10% to 25%

Less than 10% 26% to 50%

32%

2% 0%

51% to 75% More than 75% I never or rarely
have Limited
Scope
Representation
cases on my
docket

Stakeholder Survey, July 2020; 80% of responding judges reported that less than 10% of their docket

includes limited scope representation.

practice. Respondents indicated that
they provided LSR for a wide-array of
tasks, including court appearances,
drafting documents, reviewing
documents, and negotiations.

The State Bar of Michigan (SBM) has
undertaken many efforts to promote
LSR among its members, including

hosting a virtual community of over

100 attorneys interested in LSR;
integrating LSR into the triage and
referral systems for its Lawyer Referral
and Information Service and Michigan
Legal Help’s Guide to Legal Help; and
creating a Limited Scope Tool Kit with
resources to help attorneys with LSR
practices, including practice forms,
court forms, marketing tools, and free
on-demand LSR webinars. SCAO is



https://www.michbar.org/pmrc/limited-scope

currently reviewing SBM-proposed
forms and will make those LSR forms
available on SCAQ’s website after they
are approved.

The SBM has also conducted extensive
outreach to educate members of the
bar and Michigan law schools about
LSR, and has more programs
scheduled in the future. It partnered
with the Institute of Continuing Legal
Education to create a free,
comprehensive training video for
Michigan attorneys, which is required
to be viewed for an attorney to include
Limited Scope as a practice area in the
Bar’s Lawyer Referral and Information
Service.

Michigan Legal Help has been a vital
partner to SBM’s efforts to reach out to
and educate the public by posting
articles about LSR on its website and
including limited scope as a referral
option in its Guide to Legal Help. MLH
plans to create videos about LSR and
automate LSR-related forms for the
public in the future, along with creating
a brochure for courts to give to self-
represented persons so they know that
it may be an option.

REPRESENTATION
BY A LAWYER

Despite these efforts, LSR is still a
fledgling practice in Michigan. There is
a lack of awareness by judges,
although survey responses indicate
that they do see LSR in their
courtrooms, but they do not identify it
as such. To help the judiciary embrace
LSR, SBM has engaged in extensive
efforts to educate judges and court
staff on the benefits of LSR by
presenting at numerous continuing
education events and conferences.

&

LSR has not really caught on yet in our
county. Occasionally, we see some
attorneys from out of county who file LSR
appearances, but thus far this has been
rare.

- Probate Court Judge in
South Central Michigan



Gaps & Barriers

1

The term Limited Scope
Representation is not widely known
and the practice has not been widely
adopted by lawyers; attorneys may
provide limited scope services more
informally, but many are not aware of
it and very few report providing
significant amounts of LSR.

4

There is little data available related to
limited scope representation and the
extent to which LSR services are

provided.

REPRESENTATION

BY A LAWYER

2

Judges are often not supportive of
attorneys providing limited scope
representation or do not know about
LSR.

3

Members of the public are generally
not aware of limited scope
representation, nor that it may be an
option for them.
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COURT SERVICES APPENDIX
& EDUCATION

Judicial and Court Staff

Education

CUMULATIVE COMPONENT ASSESSMENT

PARTIAL

MICHIGAN JUSTICE FOR ALL TASK FORCE REPORT

COMPONENT KEY ELEMENTS

Judicial and court staff education
programs should follow adult learning
principles, be dynamic and interactive,
and address the following topics:

» Engagement with self-represented
litigants.

= Availability of court-based self-
represented litigant resources,
community resources, and referral
systems.

= Variability of approaches depending
on case type.

= Cultivating access to justice
leadership within the bench and

court leadership related to change.

The role of judicial officers and court
staff in process simplification
initiatives.

The distinction between legal
information and legal advice.

Procedural fairness.

Language access requirements and
procedures.

Disability access requirements and
procedures.

Diversity, equity and inclusion.

70



Assessment

This justice system component focuses
on educating judges and court staff
about access to justice issues and how
to engage with self-represented
litigants (SRLs) ethically and
effectively. It is necessary to have
accessible courtrooms that are
presided over by judges who can
effectively handle cases where one or
both sides are self-represented. Court
staff provide another critical support
role as they are often “on the front
lines” interacting with SRLs.
Educational programs are a cost-
effective way of supporting judges and
court staff as they carry out these
important roles.

The primary source of judicial branch
education in Michigan is the Michigan
Judicial Institute (MJI). As the
continuing education division of the
State Court Administrative Office, MJI
is responsible for providing training
courses and materials for nearly 600
state judges and more than 8,000
judicial branch employees. Much
content is provided through live
seminars, distance learning
opportunities, and publications.

To what extent have you participated in training on the following Access to Justice topics? (n

= 258)

Engaging with self-represented litigants

COURT SERVICES

& EDUCATION

Resources available for self-represented litigants

Triage and referral systems

Access to Justice leadership

Legal information vs. advice

Procedural fairness

Implicit bias

Process simplification

Technology tools

Language access requirements and procedures

Disability access requirements and procedures

Diversity, equity and inclusion

Issues affecting people in poverty

0%

Never Monthly

Stakeholder Survey, July 2020; responses from judges, magistrates, referees, court administrators, and

Quarterly

10% 20% 30% 40% 50% 60%

Yearly mLess than Yearly

court clerks who answered this question reveals that most participate in training on access to justice

issues less than yearly or never.

Resource limitations, however,
severely hamper the ability of MJI to
cover all the necessary judicial branch
education in Michigan. As a result,
numerous public and private
educational providers are in
competition for the limited time and
training funds Michigan judges and
court employees can access.

The JFA Task Force assessed the

capacity of numerous sources of
judicial branch education, specifically
related to the civil justice system.
Through the assessment process,
including surveys, focus groups, town
hall meetings, and interviews, it
became clear that overall progress on
this component is only partial and
there are many gaps and barriers to
be addressed.



Some of the critical stakeholders
engaged in the civil justice system
identified their roles and interest in the
furtherance of judicial branch education
as follows:

= Michigan Judicial Institute (MJI)
delivers a broad range of judicial
branch education to judges and
court staff.

= State Court Administrative Office
provides procedural guidance and
standards for an array of court
operational systems, as well as
informal education through direct
assistance from SCAO.

= Judges often participate in judicial
branch education as faculty as well
as participants.

= Trial Court Administrators plan and
facilitate the professional
development of court staff through
on the job training, mentoring,
providing time to attend external
training events provided by MII,
court management associations,
Institute for Court Management,
and other continuing education
providers. Many court
administrators also serve as faculty
for a variety of judicial branch
education courses.

= Attorneys, Advocacy Groups, Legal
Aid Offices, and the general public
are some of the many “customers”
for whom well trained judges and
court staff are needed to properly
administer justice and assist with
the processing of their individual
cases.

= Judicial Branch Education Providers
are numerous within Michigan and
nationally. Some providers are
non-profit organizations,
associations, or educational
institutions, while others are for-
profit companies.

MJI provides new court employees
(judges, magistrates, referees, court
administrators/probate registers) with
orientation seminars that offer content
on access to justice topics, including
effective interactions with SRLs,
procedural fairness,
MichiganLegalHelp.org and other
community resources, language access
procedures and resources, ADA
requirements, and implicit bias.
Experienced judges and court staff may
receive additional education on these
topics through sessions offered during
MJI judicial, court professional and
court management programs, with
participants self-selecting to attend.

COURT SERVICES
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&

The continued availability of attending
education via Zoom or other online access
[would improve judicial and court staff
education on access to justice issues]. Due
to the travel time and time away from the
office, seldom is support staff provided with
current training opportunities. Remote
access and recorded webinars will aid in
keeping all staff current in all areas of
education and training.

- Court Administrator in
the Upper Peninsula


http://www.michiganlegalhelp.org/

Resource constraints limit how often
courses on access to justice topics are
offered beyond the new court
employee training. Some topics may be
offered yearly, and some less often.
Prior to the Coronavirus pandemic MJ]I
did not offer a significant amount of
remote learning opportunities, but
there will likely be more offered in the
future.

Since there currently is no mandatory
judicial education requirement in
Michigan, it is not known how many
judges take additional courses beyond
those offered by MJI. Judicial and court
staff training may be provided locally at
the county level. Wayne, Kalamazoo,
Kent and Ottawa counties are known to
have local education programs for
judges and court staff. However, during
the pandemic local training budgets
have largely been redirected to pay for
other items needed to reopen
courthouses (e.g., plexiglass shields),
and training has been focused on how
to operate courts remotely.

Civil justice system stakeholders were
clear about the need to improve the
quantity and quality of continuing
education for Michigan judges and

court employees. Multiple stakeholder
focus groups identified gaps and
barriers which continue to interfere
with the ability to provide robust
judicial branch education, as well as
numerous topics related to access to
justice which require more focused
training. For example, participants in a
focus group of violence survivor
advocates, along with members of the
public who spoke at the Detroit Town
Hall Meeting both stated that many
judges do not empathize with domestic
violence and sexual assault survivors.
They further reported that judges often
do not understand issues that survivors
face in court, including stereotypes,
power imbalances, a perceived lack of
credibility, and a general survivor
blaming perspective.

A survey of the public found that a
sizable portion of people lack trust and
confidence in the courts, which
highlights a need for more training on
these issues. 60% of survey
respondents who had been a party in a
court case said their case was not
handled fairly, and 31% of all
respondents did not go to court
because they do not trust the court
system to provide a fair decision. Some

COURT SERVICES
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respondents also expressed fear of
retaliation by some judges and were
concerned about judicial bias. In
addition, 40% of respondents who had
been a party in a court case reported
not understanding the judges and court
staff, 44% reported not understanding
what occurred in their case, and 49%
reported not understanding what their
next steps were. These findings reflect
a need for more training for judges and
court staff on communications and the
role of the court.



Gaps & Barriers

1

Focus group comments and survey
data reported a lack of customer
service and communication skills at all
levels of court staff and the judicial
branch, and a need for comprehensive
training for all court staff and judicial
branch members on customer service
and removing barriers for litigants.

2

Confusion exists among court staff,
judges, and community partners about
what information can be provided to
members of the public and litigants
without providing legal advice. There is
a lack of consistent participation by
court staff and judges in training on
what information court staff can
provide while avoiding the
unauthorized practice of law, and how
judges can effectively interact with
self-represented litigants while
remaining impartial; library and other
community stakeholders also need
training on the appropriate boundaries
between giving unauthorized legal
advice and providing procedural
information.

COURT SERVICES
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3

There is a lack of direction to make
civil case process training a priority for
judges and court staff.



Gaps & Barriers (continued)

4

Many judges and court staff do not
understand and are not trained on
issues facing survivors of violence and
people living in poverty, including the
trauma that they experience.

7

Public experience with the court
system reflects a need for judicial and
court staff training on public trust and
confidence and the role of the court.

5

A focus group of self-help center
navigators asserted that there are no
court “point persons” with whom local
self-help centers may connect, and
most judges and court staff do not
know what services are provided by
self-help centers and what resources
are available through Michigan Legal
Help.

8

There is a need for increased and
sustainable funding for judicial branch
education.

COURT SERVICES
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6

Family court judges lack knowledge
and training on issues that frequently
arise in family court, including:

= establishing appropriate child
support orders for individuals with
means tested income;

= grandparent visitation rules and
the validity of Probate Court
custody decisions;

= adult/child family dynamics; and

= the impact of court orders, which
may increase recidivism,
homelessness, evictions, etc.
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Plain Language Forms

CUMULATIVE COMPONENT ASSESSMENT COMPONENT KEY ELEMENTS

= User-centered design that is forms, court and legal aid case
grounded in process-mapping by management systems, and e-filing
case type. systems.

» Embedded plain language = Protocols for ongoing assessment
instructions. and updating of forms and related

» Universal implementation and materials.

MINIMAL adoption of standardized plain = A statewide standardized plain

language forms. language glossary of legal terms.

» Field testing for comprehensibility Both printed and automated
and usability. versions of forms are available.

= Integration and alignment of data
elements and processes between
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Assessment

Standardized Plain Language Forms are
a foundational component of an
effective civil justice system. Without
them other system components are
more difficult to deploy, e.g., self-help
centers may not have necessary
resources. This component
encompasses the implementation and
maintenance of standardized, plain
language forms that are available both
in printed and automated formats.

The JFA Plain Language Forms
stakeholder survey was completed by
two stakeholders with expertise on this
topic: the State Court Administrative
Office (SCAO) and Michigan Legal Help
(MLH). SCAO has developed over 800
court forms!3 which are written to
comply with the law. Some SCAO
forms are standardized and required by
law to be used in all courts across the
state.1* However, SCAO currently does
not have any designated plain
language versions of its forms.
Statutory language that is used in
forms is often dense and confusing,
which may lead to some forms that are
dense and confusing. In the survey of
members of the public, only 36% of
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Plain language Small Claims forms on MichiganLegalHelp.org. Users are guided through a series of

questions about their case, then their forms are automatically populated with their information and are

ready to print and file with the court.

respondents agreed or strongly agreed
that Michigan court forms were easy to
understand.

MLH has a robust library of over 50
plain language forms available via a
document assembly platform on the
Michigan Legal Help website in the
areas of family law, protection from
abuse, landlord-tenant, small claims,

debt collection, small estates, and
name change. All forms are developed
using plain language and they are
automated, which means that users
are asked questions and enter
answers electronically about their
problem, and the appropriate
information is then populated in the
form. Users can save or print their
completed forms, but they cannot


https://michiganlegalhelp.org/all-forms
http://www.michiganlegalhelp.org/

print a blank version for all but one
form set (small claims). Some MLH
automated forms are also accessible in
Spanish. At this time, e-filing of
completed forms from MLH’s system is
not available.

In 2019 Michigan Legal Help’s forms
were used over 200,000 times,
resulting in 114,165 completed
documents, an average of 312 form
sets prepared each day. Usage in 2020
has increased - through the third
quarter just shy of 100,000 forms were
prepared, an average of 365 a day.
While these do-it-yourself form
preparation tools are clearly very useful
for many people, MLH would like to do
more observational user testing to
better assess and improve their
usefulness.

Stakeholders that frequently interact
with members of the public, including
libraries and self-help centers, reported
in focus groups that forms are one of
the most popular resources that people
seek, yet they do not have a source for
up to date printed forms. While these
stakeholders often help people use MLH
automated forms, one challenge they
identified is that some users want to

COURT SERVICES
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use paper forms or at least want to see
a blank paper version of forms before
they complete an online automated
forms interview.

&

This was such a huge help because I can't
afford a lawyer and I don't understand
court papers and their legal terms. Thank
you so much.

- User of Michigan Legal Help’'s
divorce forms



Gaps & Barriers

1

Plain language forms are not available
for any civil case type through SCAO;
Michigan Legal Help does not have
plain language forms available in all
subject areas.

4

User testing of Michigan Legal Help’s
plain language forms is conducted on a
limited basis due to resource

constraints.

7

There is a lack of continuity in court
forms across all counties. Use of local
court forms exacerbates problems
created when forms are not in plain
language because local courts rarely
have resources to focus on plain
language.

2

Technology tools are not currently used
by SCAO for plain language forms; e-
filing of Michigan Legal Help's plain
language forms is not available
statewide.

5

There is very little data collected and
shared on plain language forms.

COURT SERVICES
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3

Plain language court forms are not fully
accessible to people who do not speak
English. SCAO provides a limited
number of court forms in other
languages. Michigan Legal Help offers
some automated plain language forms
in Spanish. Interpretation services are
also not available for plain language
forms.

6

Court forms are confusing when
statutory language is closely followed
in the forms. SCAO must deviate from
statutory language to make forms plain
language, or convince the legislature to
use plain language when making laws.



https://courts.michigan.gov/administration/scao/forms/translated-forms/pages/default.aspx
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COMMUNITY INTEGRATION A LAWYER

Courtroom Assistance

Services

CUMULATIVE COMPONENT ASSESSMENT

MINIMAL

MICHIGAN JUSTICE FOR ALL TASK FORCE REPORT

COMPONENT KEY ELEMENTS

= Adoption of attorney-for-the-day
services.

= In-person assistants, facilitators, or
navigators to help with the
preparation of necessary
documentation or information.

= Technology tools to support the
work of assistants, such as
automated forms and triage tools.

= Technology tools for judges to
prepare and explain final orders in
the courtroom.

Information and resources that are
provided to explain next steps in the
case and answer questions about
orders entered.

Referrals to additional help or
services, including limited scope
legal services and social services.

80



Assessment

This component involves the assistance
given to litigants in a courtroom at the
time of a proceeding. These services
can be provided by almost any of the
many trusted justice system
professionals, including self-help center
staff, court clerks or case managers,
judicial staff, non-attorney navigators,
community volunteers, mediators, and
pro bono attorneys.

The information and data collected
through surveys and focus groups
reveal that the availability of
Courtroom Assistance Services varies
widely, depending on location. Some
courts have multiple people who help
self-represented litigants in the
courtroom, while most courts have few
or no resources. The most common
response in the stakeholder survey to
questions about Courtroom Assistance
Services was "I don’t know,” indicating
a general lack of knowledge about and
availability of such services. Some
judges and court personnel
affirmatively stated that they are not
allowed to provide assistance to
litigants as that would be legal advice.

In a focus group, judges provided

COURT SERVICES
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Who provides Courtroom Assistance Services in your area? (select all that apply) (n = 347)

Judges and/or Hearing officers

Court Clerks

State Court Administrative Office (SCAO)
Other Judicial or Court Staff

Case Management System Providers
MichiganLegalHelp.org

Legal Self-Help Center staff
Non-lawyer navigators

Court Volunteers

Pro Bono Attorneys

Probation Officers

Personal Protection Order (PPO) office
Domestic Violence agency staff

Victim witness advocates

Friend of Court (FOC)

Legal Aid Office

Collections Officers

No Courtroom Assistance is provided
I don't know

Other (please spedfy)

0% 5% 10% 15% 20% 25% 30% 35% 40% 45% 50%

Stakeholder Survey, July 2020; judges and court staff are most likely to provide courtroom assistance to
self-represented people.

insight into the types of courtroom = Ask questions of self-represented
assistance they can provide and
facilitate that will make the civil justice
system more accessible:

people to pull out the info needed
to decide the issues before them.

= Meet with (both) parties in
chambers to talk with them so
they feel they are heard.

= Use plain language to explain
court rulings to self-represented

persons. * Train court staff to be courteous

and helpful to people who have
questions.

= Explain the law to self-represented
persons.



= Direct people to self-help centers
to get legal info they need to
present their cases.

= Prepare orders in advance or from
the bench so people leave the
courtroom with their order.

While there are some effective court
interpreter services, the consensus of
all stakeholder groups about these
services is that they are frequently not
available and generally of poor quality.
Community organizations reported that
their clients often have negative
experiences with court interpreters.
Judges are generally aware of language
access problems and work to make
sure that they can understand people
who do not speak English. Most judges
use Language Line in the courtroom,
which works most of the time,
especially for common languages and
shorter hearings, but there are
consistency issues with Language Line
as well. The lack of availability of
interpreters in court may also slow
cases, which may negatively impact
the outcome.

Various stakeholders provide other
courtroom assistance services,
including Friend of the Court Office

staff, self-help center navigators, Court
Appointed Special Advocates (CASA),
law school clinics, and other advocates.
Domestic violence survivor advocates
have long served an important role
helping survivors in court by providing
emotional support, explaining court
process and consequences, helping
with paperwork, and interpreting when
necessary. However, there must be
clearly defined boundaries regarding
what they can and can’t do so they
don’t overstep into providing legal
advice. Self-help center navigators
provide courtroom assistance, but they
typically work outside the courtroom
and may or may not be affiliated with
the court.

COURT SERVICES
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&

Having a clerk in the courtroom to prepare
the more simple orders would be extremely
helpful and more timely. Sometimes people
have to wait days or weeks to get an order
as only one or two people are doing orders
and serving them.

- Probate Court Clerk in central Michigan



Gaps & Barriers

1

There are numerous gaps in court
interpreter services, including a
general lack of availability, poor or
inconsistent quality, limited availability
of interpreters for some
languages/dialects, and in some courts
they are not considered essential.

4

Not all judges use courtroom
technology to prepare orders. Zoom
hearings may make it harder for
judges to prepare orders using
technology because there is a
technology overload in remote
hearings, and it is hard to pay
attention to litigants and use all the
technology.

2

There are not enough Self-Help
Centers to provide assistance and
there is not always a strong
relationship between existing SHCs and
courts.

5

Domestic violence survivor advocates
are not a substitute for attorneys;
there must be clearly defined
boundaries re: what they can and can't
do in court.

COURT SERVICES
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3

Courts are not well connected with
libraries, and they refer people with
legal problems to them without
knowing what services libraries
provide; these referrals are not
effective.

6

Members of the public often leave
court not understanding what the
judge or court staff said to them, what
happened in their case, and what the
next steps are. They also frequently do
not receive reminders about deadlines,
hearing dates, and payment due dates.



Gaps & Barriers (continued)

7 8

Technology tools are often not There is minimal data collection and
available or not used for Courtroom sharing for Courtroom Assistance
Assistance Services because of lack of Services.

buy in, funding, knowledge, and
resources. There is also a lack of time
to learn new systems if the docket is
heavy.

COURT SERVICES

& EDUCATION




GOVERNANCE &
INNOVATION

CONSUMER NEEDS & ASSISTANCE WITHOUT
COMMUNITY INTEGRATION A LAWYER

REPRESENTATION
BY A LAWYER

COURT SERVICES APPENDIX
& EDUCATION

Compliance Assistance

CUMULATIVE COMPONENT ASSESSMENT

PARTIAL

MICHIGAN JUSTICE FOR ALL TASK FORCE REPORT

COMPONENT KEY ELEMENTS

= Written orders and compliance
information are made available
immediately after hearings.

» Plain language is used in orders and
judgments.

» Translation of plain language orders
and judgments is made available.

= Explanations should be provided by
judges, court staff or other
professional helpers.

= Reminders are sent prior to
deadlines.

Online tools are provided to assist
with compliance and enforcement.

FAQs are provided on post-
judgment issues.

Collaboration with stakeholders and
users to identify common problems
and ways to address them.
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Assessment

This component directly addresses
strategies for increasing
comprehension of and compliance with
legal processes and court orders, and
how to handle post-judgment
considerations. A lack of
comprehension about legal processes
can lead to non-compliance and costly
continuances for users and courts
during the process and even more
costly enforcement actions after a
judgment has been rendered. Lack of
knowledge about post-judgment
options and issues also leads to self-
represented persons not being able to
fully exercise their legal rights.

The data and information collected
about Compliance Assistance in
Michigan reveals that it is available in a
number of courts, but likely in a
minority of them statewide. Larger,
more well-funded jurisdictions are
more likely to provide compliance
services, as are those courts with
access to legal self-help centers. While
the majority of stakeholders responded
to survey questions about compliance
assistance with "I don’t know,”
anecdotal descriptions of compliance

COURT SERVICES

& EDUCATION

Does your courts or the courts you practice in have a policy or standard practice that
requires explanation of orders and compliance requirements to self-represented persons? (n

= 318)

23%

Yes

Stakeholder Survey, July 2020; compliance assistance policies and practices either do not exist or are not

known.

assistance suggests there is more
activity in courts with sufficient staff
and funding to provide additional, non-
mandated services, and in those
courts with more sophisticated
technology support that allows for text
messaging, website chat features, and
other online services.

Where it is available, compliance

39% 38%

No I Don't Know

assistance exists primarily in general
civil, domestic, civil infraction, traffic,
landlord-tenant, and probate cases.
Services are typically available in the
pre-hearing and post-judgement
stages of a case where litigants may
receive compliance assistance through
educational resources about court
processes, reminder notices for
upcoming dates and/or payments due,



at self-help centers, or via payment
calculators. Compliance assistance is
sometimes available remotely through
court websites, MichiganLegalHelp.org,
text messages, and video conferencing
with court staff, attorneys, or self-help
centers.

The results of the public survey
demonstrate that there is a need for
more Compliance Assistance services
in Michigan. As reported in the
Navigator Services section, only 60%
of respondents said that the judge and
court staff spoke to them in a way they
understood, only slightly more than
half stated that they understood what
happened in their case after they left
court, and only half understood what to
do next. These conditions strongly
suggest that it is likely that a majority
of people will not be able to fully
comply with court processes and
orders. Additionally, less than half
(48%) of respondents received
reminders about deadlines, hearing
dates, payments, or appointments.

Relatively little data seems to be
collected about Compliance Assistance,
with nearly 37% of Stakeholders
reporting “None” and 58% reporting "I
don’t know” about data collected. To

COURT SERVICES
& EDUCATION

ensure quality data that is reliably
collected, courts will need additional
staff resources and training to help
staff appreciate the need for data, how
it will be used, and clear definitions of
necessary data elements. To whatever
extent court data will be shared with
outside agencies/stakeholders, clear
data sharing agreements should be in
place.

&

I think it would be extremely helpful if we
had the technology to text reminders to
litigants for upcoming court dates. I
understand the courts that have purchased
this technology have found it extremely
effective and well worth the investment.

- Circuit Court Judge in Macomb County


http://www.michiganlegalhelp.org/

Gaps & Barriers

1

Court processes and forms are
complicated and should be simplified
so people can understand them.

4

Insufficient training for judges on
providing complete and compassionate
explanations to litigants about future
compliance.

7

There is a need for more resources for
existing Self-Help Centers and to
create new ones in communities that
don’t have one.

2

Lack of support and training about
court procedures and legal referral
resources for self-represented litigants,
non-lawyer navigators, and community
partners who may assist people with
compliance.

5

Judges find it difficult to pay enough
attention to litigants when dealing with
technology issues, remote hearings,
interpreter problems, etc.

8

Most members of the public who
appear in court do not understand the
judge and court staff, do not
understand what happened in court,
don’t know what to do next, and can’t
understand court forms.

COURT SERVICES
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3

Limited use of text message reminders
about deadlines and dates for litigants.

6

Court staff often avoid helping litigants
draft and/or understand court orders
because they don’t understand the
difference between legal information
and legal advice.

9

Online payment of court fees and fines
is limited and should be expanded.



Appendix A: Component Rating Scale'>

Cumulative Component Assessment

Rate the overall progress for each civil
justice system component using the
following scale, based on data and
information compiled through the
inventory process:

NONE

Component key elements, content or
services are not available; no data is
being collected; there is no sustained
funding and there are many gaps to
providing this service or content.

MINIMAL

Very little demand for component key
elements, content, or services is
estimated to be met, potentially only
in a few counties. There may be only a
few (1-2) case types or litigation
stages in which component key
elements, content, or services are
available. The majority of survey
responses focusing on technology,
language supports, access
requirements, and safeguards, are 'l
Don’t Know’ or ‘Rarely’ with a few
‘Sometimes’ selections. There are
limited examples of diversity, equity,
and inclusion as well as weak,
unsustainable financing structures and
data collection practices.



PARTIAL

It is estimated that between a quarter
and half of the demand for component
key elements, content, or services is
estimated to be met. Component key
elements, content or services may not
be statewide and in less than half of all
counties. There may be only three to
four case types and few litigation
stages in which component key
elements, content or services are
available. The majority of survey
responses focusing on technology,
language services, access
requirements and safeguards are
‘Sometimes’ with a few ‘Rarely’ or
‘Often’ selections. Additionally, only a
few examples of diversity, equity and
inclusion are present. Financing
structures are somewhat stable while
data collection is sporadic and rarely
informs strategy or policy.

SUFFICIENT

It is estimated that more than half of
the demand for component key
elements, content or services is being
met. The component key elements,
content or services may exist
statewide and if not statewide, in
many of the counties. Component key
elements, content or services are
provided to most case types and at
multiple stages in the case. The
majority of survey responses focusing
on technology, language supports,
access requirements, and safeguards
are ‘Often’ with a few ‘Always’ or
‘Sometimes’ selections. Additionally,
there are more than 2-3 examples of
diversity, equity, and inclusion
present. Stable and sustainable
financing structures are listed; data
collection may be established and
occurring but there is room for
advancement in how it informs the
design, delivery and sustainability of
the component.

ADVANCED

Greater than 75% of the demand for
component key elements, content or
services is being met. The component
key elements, content or services are
statewide and are provided to almost
all cases and at every feasible stage in
the case. The majority of responses
focusing on technology, language
services, access requirements and
safeguards are ‘Always’ with a few
‘Often’ or ‘Sometimes’ selections.
Additionally, there are numerous
examples of diversity, equity, and
inclusion. Financing structures are
described as robust and sustainable.
Data collection and sharing occur
regularly to inform component design
and delivery with strong feedback
loops in place to guide future
development.



Endnotes

! The Michigan Trial Court Administration Reference Guide provides a
comprehensive overview of court operations at
https://courts.michigan.gov/Administration/SCAQO/Resources/Docum
ents/Publications/Manuals/carg/carg.pdf.

2 When the COVID-19 pandemic hit the U.S in March 2020, Michigan
courts were well equipped and able to swiftly respond by shifting to
remote court proceedings. See https://courts.michigan.gov/News-
Events/press releases/Documents/1%?20Million%20Zoom%?20Hours
%20news%?20release.pdf.

3 Information about the 82 transportation agencies serving
Michigan’s residents can be found at
https://www.michigan.gov/mdot/0,1607,7-151-9625 21607-31837-
-,00.html.

4 See Trial Court Funding Commission Final Report (9/6/19) at
https://courts.michigan.gov/Administration/SCAO/Documents/TCFC
%20Final%20Report.pdf.

5 Michigan State Bar Committees include the Access to Justice Policy
Committee, Justice Initiatives Committee, Affordable Legal Services
Committee, Diversity and Inclusion Advisory Committee, and Public
Outreach and Education Committee.

6 See “Envisioning a New Future Today,” a report of the 21st Century
Practice Task Force of the State Bar of Michigan at
https://www.michbar.org/file/future/21c _WorkProduct.pdf.

7 The 5 trial court pilots are in the 3rd Circuit Court (Wayne County),
6th Circuit Court (Oakland County), 13th Circuit Court (Antrim
County, Grand Traverse County, and Leelanau County), 16th Circuit

Court (Macomb County), and 20th Circuit Court (Ottawa County).
The 3 statewide standard solution models are in Ottawa County
Probate Court, 37th District Court (Warren), and 22nd Circuit Court
(Washtenaw County).

8 The JFA Task Force did not assess the number of people who don't
recognize they have a legal problem, but relied on a body of research
about this topic. See a seminal study, “Accessing Justice in The
Contemporary USA: Findings from the the Community Needs and
Services Study” (2014) at
http://www.americanbarfoundation.org/uploads/cms/documents/san
defur accessing justice in the contemporary usa. aug. 2014.pdf.

9 Self-help centers are established in the following counties: Alcona,
Allegan, Alpena, Berrien, Calhoun, Cass, Genesee, Grand Traverse,
Gratiot, Ingham, Jackson, Kent, Livingston, Macomb, Marquette,
Monroe, Muskegon, Oakland, Oscoda, Ottawa, Saginaw, SW Detroit,
Tuscola, Washtenaw, and Wayne.

10 MCL 600.2950c

11 For more information about Michigan State Bar Foundation funded
programs, see MSBF Annual Report.

12 While each LSC recipient sets their own priorities for the provision
of legal services, the Legal Services Corporation published a
Suggested List of Priorities for LSC Recipients, which includes
support for families; preserving the home; maintaining economic
stability; safety, stability, and health; and populations with special
vulnerabilities.


https://courts.michigan.gov/Administration/SCAO/Resources/Documents/Publications/Manuals/carg/carg.pdf
https://courts.michigan.gov/News-Events/press_releases/Documents/1%20Million%20Zoom%20Hours%20news%20release.pdf
https://www.michigan.gov/mdot/0,1607,7-151-9625_21607-31837--,00.html
https://courts.michigan.gov/Administration/SCAO/Documents/TCFC%20Final%20Report.pdf
https://www.michbar.org/file/future/21c_WorkProduct.pdf
http://www.americanbarfoundation.org/uploads/cms/documents/sandefur_accessing_justice_in_the_contemporary_usa._aug._2014.pdf
https://www.msbf.org/annual-report/
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Endnotes

13 All SCAO approved court forms are available at
https://courts.michigan.gov/administration/scao/forms/pages/searc
h-for-a-form.aspx.

14 Mandatory SCAO forms can be found at
https://courts.michigan.gov/Administration/SCAO/Forms/Pages/Man
datory-Use.aspx.

15 Component rating scale provided in JFA Guidance Materials,
https://www.ncsc.org/jfa/guidance-and-tools/quidance-materials.
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