




Lyft, one of the TN Cs operating in the State of Michigan, obtained automobile insurance that 

included no-fault coverage from Defendant Steadfast. Relying upon a statute in the LTTNCA, see 

MCL 257 .2123(7)( a), Steadfast claimed the status of an "unauthorized insurer" nonetheless entitled 

to provide no-fault insurance in Michigan. Accordingly, Steadfast chose not to become a member 

of the MCCA. When a dispute developed between Steadfast and the MCCA about the propriety of 

that approach, the director of the Michigan Department oflnsurance and Financial Services ("DIFS") 

issued an opinion that "a surplus lines insurer that provides coverage to a TNC as permitted under 

the [L TTNCA] is providing the security required by ... MCL 500.3101 (1 ), and is required to be a 

member of the MCCA." See Complaint, Exhibit 1. Bolstered by that opinion, the MCCA demanded 

premiums from Steadfast for its statutorily mandated membership, but Steadfast refused to pay any 

premiums to the MCCA. 

On September 5, 2019, PlaintiffMCCA filed this action seeking premiums from Defendant 

Steadfast for the time period when Steadfast provided no-fault coverage to Lyft, i.e., from March 21, 

2017, to October 1, 2018. See 28. Specifically, the MCCA sought declaratory relief 

on that issue in Count One and demanded information and damages in the form of unpaid premiums 

in Count Two. In moving for summaiy disposition under MCR 2.116(C)(l 0), the MCCA has asked 

the Court to resolve all of those issues concerning Steadfast's purported statut01y obligations. 

IL Legal Analysis 

The Court may award summary disposition under MCR 2. l l 6(C)(l 0) if" there is no genuine 

issue of material fact." El-Khalil v Oakwood Healthcare, Inc, 504 Mich 152, 160 (2019). Here, both 

sides agree that no genuine issue of material fact prevents the Court from granting relief under MCR 
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2.116(C)(l 0), although they certainly disagree about which side should prevail. Therefore, the Court 

must declare a winner on the undisputed record by determining whether PlaintiffMCCA is entitled 

to declaratory relief, information, and unpaid premiums under the L TTNCA, the Michigan No-Fault 

Act, and MCCA's plan of operation. 

Our legislature designed the L TTNCA to address a particular hole in the No-Fault Act arising 

from the practice of automobile insurers to disclaim coverage for collisions that occur when drivers 

are using their vehicles for commercial purposes. The business model of companies such as Uber 

and Lyft involves drivers using their personal vehicles to engage in commercial activities, which as 

a matter of course renders drivers for Uber and Lyft essentially uninsured while on the job in the gig 

economy. By enacting the L TTNCA, our legislature required TN Cs like Uber and Lyft to plug that 

hole in automobile-insurance coverage by furnishing no-fault coverage for their drivers while on the 

job. See MCL 257.2123(1). The LTTNCA sets forth the "the types of automobile insurance [that] 

are required[,]" see MCL 257.2123(2) & (3), and prescribes two standards for such insurance. See 

MCL 257.2123(7). First, the insurance may be placed with an insurer licensed under the Insurance 

Code of 1956 or, "if the insurance is maintained by a transportation network company, an eUgible 

unauthorized insurer under chapter 19 of the insurance code of 1956[.]" See MCL 257.2123(7)(a). 

Second, the "insurance policy" must satisfy "the financial responsibility requirements described in 

... MCL 257.501 to 257.532." See MCL 257.2123(7)(b). 

By all accounts, Defendant Steadfast was "an eligible unauthorized insurer" as contemplated 

by MCL 257.2123(7)(a) throughout the period of time that it provided insurance to Lyft in the State 

of Michigan. The question is whether its status as "an eligible unauthorized insurer" excused it from 

the broadly applicable requirement ofMCCA membership set forth in MCL 500.3104( 1 ), which says 
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"[ e ]ach insurer engaged in writing insurance coverages that provide the security required by section 

3101 (1) [i.e., MCL 500.3101 (1 )] in this state, as a condition of its authority to transact insurance in 

this state, shall be a member of the [MCCA] and is bound by the plan of operation" of the MCCA. 

The answer to this question flows directly from the L TfN CA, which states in MCL 257 .2123 (2) and 

MCL 257.2123(3) that TN Cs such as Uber and Lyft must provide "[r]esidual third party automobile 

liability insurance as required under section 3101 of the insurance code of 1956," which expressly 

refers to MCL 500.3101, seeMCL257.2123(2)(a), and "[p]ersonal protection insurance and property 

protection insurance in the amounts and of the types of coverage required by ... MCL 500.3101 to 

500.3179." See MCL 257.2123(2)(b) & (3)(b). In other words, the LTTNCA reflects an obligation 

imposed upon even "an eligible unauthorized insurer" like Steadfast to "provide the security required 

by section 3101(1) [i.e., MCL 500.3101(1)] in this state," as envisioned by MCL 500.3104(1). And, 

as a result, our legislature has decreed that such an eligible unauthorized insurer "shall be a member 

of the association [i.e. , the MCCA] and is bound by the plan of operation of the association" by dint 

ofMCL 500.3104(1). 

Defendant Steadfast insists that, although the coverages mandated by MCL 257.2123(2) and 

(3) are analogous to the coverages prescribed by the No-Fault Act, they are not one and the same as 

the No-Fault Act coverages. But MCL 257.2123(2)(a) mandates " [r]esidual third party automobile 

liability insurance as required under section 3101 of the insurance code of 1956," which means MCL 

500.310 I - a core provision of the No-Fault Act. Moreover, Steadfast makes too much of language 

in MCL 257.2123(2)(b) and (3)(b) requiring insurance "in the amounts and of the types of coverage 

required by" the No-Fault Act. That language does not merely refer by analogy to the No-Fault Act; 

it mandates compliance with the No-Fault Act insofar as insurance is concerned. 
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Defendant Steadfast further contends that because it lacks the authority to transact business 

within the State of Michigan, it need not maintain membership in the MCCA "as a condition of its 

authority to transact insurance in this state," as contemplated by MCL 500.3104(1 ). But the MCCA 

notes that, although our legislature expressly excluded unauthorized insurers from the property and 

casualty guaranty association, see MCL 500.7911(2), our legislature made no such exclusion from 

the MCCA in drafting the L TTNCA and the No-Fault Act. The MCCA characterizes that omission 

as telling. Beyond that, Steadfast's argument for exclusion from MCCA membership runs headlong 

into the very purpose of the LTTNCA, which was designed to account for the TNC business model 

in the Michigan no-fault system. The tradeoff was simple: TN Cs could use "an eligible unauthorized 

insurer" by virtue of the L TTNCA, see MCL 257 .2123(7)(a), but that "eligible unauthorized insurer" 

had to operate within the framework of the Michigan No-Fault Act in providing insurance to TN Cs 

in Michigan. See,~. MCL 257 .2123(2) & (3) . And, without question, membership in the MCCA 

is a hallmark of the Michigan No-FaultAct because that membership ensures the financial protection 

afforded to insurance providers by the MCCA. See MCL 500.3104(2). Accordingly, the Court shall 

award summary disposition under MCR 2.11 6(C)(l 0) to the MCCA on Count One of its complaint 

seeking declaratory relief and on Count Two with respect to liability. 

III. Conclusion 

For all of the reasons stated in this opinion, the Court concludes that Defendant Steadfast had 

to maintain membership in PlaintiffMCCA so long as Steadfast was providing automobile insurance 

to a TNC in the State of Michigan. Accordingly, the Court shall award summary disposition under 

MCR 2.11 6(C)(l 0) to Plaintiff MCCA on Count One of its complaint seeking declaratory relief and 
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on Count Two of its complaint with respect to liability, but not damages. The next step in this case 

requires Steadfast to furnish to the MCCA the information needed to enable the MCCA to compute 

the amount of premium that Steadfast owes the MCCA. After that information is disclosed and the 

MCCA has made its calculation of the amount Steadfast purp011edly owes to the MCCA, the Court 

shall take up any challenges to that computation. 

IT IS SO ORDERED. 

Dated: September 30, 2020 
HON. CHRISTOPHERP. YATES (P41017) 
Kent County Circuit Court Judge 
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